INDIAN CHILD WELFARE

TRIBAL-STATE AGREEMENT

WHEREAS after lengthy negotiations between the State

of Washington, Department of Social and Health Services
(hereinafter referred to as the Department) and the
Indian tribes located in Washington, the State approved
an Indian Child Welfare Agreement (hereinafter referred
to as the Tribal-State Agreement) as per a letter

dated May 4, 1987 from the formexr Secretary of the
Department, Jule M. Sugarman; AND

WHEREAS on November 23, 1987, Secretary Sugarman formally
approved and signed the Tribal-State Agreement (a

copy of which is attached and incorporated herein

by this reference); AND

WHEREAS subsequent negotiations between the Nisqually
Tribe and the Department resulted in an agreement

to amend the Tribal-State Agreement, as provided in

the attached amendments (labeled Amendment #1 and
Amendment #2 and incorporated herein by this reference);
AND

WHEREAS the Nisqually Community Council, the duly
constituted governing body of the Nisqually Tribe,
through the Business Committee has by Resolution No.
3-1989 anthorized the Chairman of the Business Committee
to execute the Tribal-State Agreement, as amended:

THEREFORE, in witness hereof and by means of the below
affixed signatures of its duly designated representatives,
State of Washington Department of Social and Health
Services and the Nisqually Indian Tribe hereby approve
and enter into the Indian Child Welfare Tribal-State
Agreement, as amended.

r/
DATED this ay of /4Z§44J7P. ; 1989.
ﬂ éiéﬁﬁr__ /f//”
/éAJ / SR )

Richard J.//THOmpsoft, Dorian S. Sanchez,
Secretary // Departfient Chairman, Nisqually _
of Social'’& Health Indian Tribe

Services



AMENDMENT TO TRIBAL-STATE AGREEMENT
AMENDMENT #1
Section 2(B) of Part I of the Tribal-State Agreement
is hereby stricken in its entirety and the following

language is substituted:

B. Jurisdic*tion

The parties have entered this Agreement with the understanding
that the land status of the Nisqually Reservation
requires, for jurisdictional purposes, the division

of the Reservation into two classes of lands: the
"original lands" and the "newly-acquired lands."

For purposes of this Agreement, the original lands

shall be those lands which were contained within the
recognized boundaries of the Nisqually Reservation

before April 11, 1968. The newly-acquired lands shall

be all lands officially added to the Nisqually Reservation
after April 11, 1968, This division is necessary

because the Reservation boundaries were extended to
incorporate additional lands after April 11, 1968,

the date Congress amended P.L. 83-280 to require Tribal
approval for the extension of State jurisdiction under
P.L. 280 within Indian reservations. The State's

P.L. 83-280 jurisdiction deces not encompass those
additional lands.

The parties understand that the Nisqually Tribe's

position is that the Tribe has exclusive civil jurisdiction
within the entire Reservation over matters concerning
Indian children. The parties understand that nothing

in this Agreement may be deemed as a waiver or abandonment
of the Tribe's exclusive jurisdiction position with

respect to any matters.

Except as otherwise agreed herein, this Agreement
likewise shall not be deemed as a waiver or abandonment
of any jurisdictional powers or prerogatives of the
State or any of its subdivisions.

In the event the State retrocedes P.IL. 83-280 jurisdiction,
the entire Nisqually Reservation shall be treated



as newly-~acquired lands under this Agreement as of
the effective date of acceptance by the United States
of such retrocession. In the absence of retrocession,
the Nisqually Tribe agrees to supply DSHS with maps
and supporting documents delineating the original

and newly-acquired lands and the official boundaries
of the Reservation, and the following jurisdictional
division shall apply:

1. Original Reservation Lands

DSHS and the Nisqually Tribe, pursuant to P.L. 83-280,

have concurrent civil jurisdiction with respect to

the matters covered by this Agreement that arise within

the original Reservation lands or that involwve Indian
children resident or domiciled on such lands. However,

in furtherance of this Agreement, DSHS agrees to provide

the Tribe with an opportunity to exercise tribal jurisdiction
before DSHS takes any action to invoke state court
jurisdiction, except as otherwise specified in this
Agreement.

2. Newly-Acquired Lands

DSHS recognizes that the Nisqually Tribe has exclusive
original jurisdiction with respect to the matters
covered by this Agreement that involve Indian children
who are resident or domiciled within the newly acguired
lands or who are wards of the Nisqually Tribal Court.

AMENDMENT #1 - Tribal-State Agreement



AMENDMENT TOC TRIBAL-STATE AGREEMENT

AMENDMENT 2

Section 1 of Part IITI of the Tribal-State Agreement
is hereby stricken in its entirety and the following
language is substituted:

SECTICN 1 CHILD ABUSE REPORTS - TRIBAL RESPONSIBILITIES

Whenever the child abuse reporting requirements of

RCW 26.44 apply to circumstances within the boundaries

of the Nisqually Tribe's Reservation, the Tribe agrees

to comply with such requirements. However, the parties
recognize that the Tribe's position is that the requirements
of RCW 26.44 do not apply within the boundaries of

the reservation, and that the Nisqually Tribe agrees

to comply with such requirements for purposes of this
Agreement as a matter of comity.

AMENDMENT #2 ~ Tribal-State Agreement



" NISQUALLY COMMUNITY COUNGIL
RESQLUTIQON NO. 3-1989

NISQUALLY BUSINESS COMMITTEE
RESQLUTION NO. 22-1989

INDIAN CHILD WELFARE AGREEMENT
BETWEEN NISQUALLY TRIBE AND WASHINGTON DSHS

WHEREAS, the Nisqually Indian Tribe is the successor descendent entity
of the Nisgually Natlon signatory to the Treaty of Medicine Creek’
of 1854 (12 Stat. 1132), and unto this day has retained and
maintained its tribal identity, its governing body, and certain
sovereign powers; AND

WHEREAS, the Nisqually Indian Tribe is a federally recognized American
Indian Tribe organized under i{ts governing Constitution and
Bylaws approved by the U.S. Secretary of the Interior on
September 9, 1946, pursuant to the Indian Reorganization Act, 25
U.S8.C. 476; AND

WHEREAS, the Nisqually Indian Community Council is the duly
constituted governing body of the Nisgually Tribe, aund the
Bugsiness Committes the duly elected executive administrative
officers and officials of the Community Council by the authority
of the Tribe's Constitution and Bylaws; AND

WHEREAS, section 189 of the Indian Child Welfare Act of 1978, 25
U.S.C. 1919, authorizes states and Indian tribes. to enter into
agreements with each other regpecting care and custody of Indian
children and jurisdiction over c¢child custody proceedings; AND

WHEREAS, after 1lengthy negotiations between the State of Washington
- and Indian tribes located in Washington, the State approved an
Indian Child Welfare Agreement as per a letter dated May 4, 1987
from the former Secretary of the Washington Department of Social

and Health Services, Mr, Jule Sugarman; AND

WHEREAS, said agreement provides for either exclusive or concurxent
jurisdiction over child custody = proceedings on Indian
reservatiocns, depending upon whether the respective reservation
is affected by Public Law 83-28@; AND

WHEREAS, negotiations with a representative of the Washington O0Office
of the Attorney General have resulted in an agreement concerning
the Public Law 83-288 jurisdictional situation on the Nisqually
Reservation, namely that additional lands added to the
Reservation following Washington's assunption of such
jurisdiction are within the exclusive jurisdiction of the Tribe
as to child custody proceedings; AND

WHEREAS, the Nisqually Indian Child Welfare Committee has reviewed the
Indian Child Welfare Agreement approved by the State and
recommends that the Tribe also approve the Agreement; AND

WHEREAS, the Business Committee reviewed the Agreement at a gpecial
meeting held June 9, 1988, and a public hearing was held on the

Agreement on April 6, 1989; AND
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COMMUNITY COUNCLL
RESOLUTION NO., 3~1989
PAGE 2 :

-WHEREAS, it is in the

best interests of the Tribe to approve the
Agreement as it would besnefit the welfare of the residents of the
Resetrvation . and. would improve relations with the §State of
Washington without jeopardizing the sovereign powers of the
Niagually Tribe; NOW

THEREFORE, BE IT RESOLVED BY THE NISQUALLY COMMUNITY COUNCIL, that the

Chairman of the Busginess Committee is hereby authorized on behalf
¢f the Nisqually Tribe to execute the AGREEMENT REGARDING CHILD
CUSTODY SERVICES AND PROCEEDINGS BETWEEN THE NISQUALLY TRIBE AND
THE STATE OF WASHINGTON DEPARTMENT OF SOCIAL AND HEALTH SERVICES.

CERTIFICATTIOMN

I cortify that the above Resolution was presented for adoption at
a special Community Cauacil mneeting of the Nisgually Indian
Community held on the l2th day of april, 1889, on the Nisqually
Resexvation, Washington, at which time a quorum was not present,
Under a Communlty Council Resolution of October 1, 1978, the
Community Council delegated its authority ¢to the Business
Committee to0 act {n behalf of the Community in cagses where a
quorum of the Council is not present, provided that -written
notice is provided sufficiently in advance of the subject to be
acted upon. There having been gufficient notice of the foreqoing
subject provided to Community meémbers in advance of the april 132,
1989 special meeting, the Busitess Committee eoxercised its
authority under said 1978 Regolution and approved the foregoing
Resolution, voting A FOR, (O AGAINST, and O ABSTENTIONS.

ATTEST:

Y | oy .

DORIAN S. SANCHEZ, CHYLRMAN SHEILA McCLOUD, SECRETARY

NISQUALLY INDIAN COMMUNITY

=0t a 0T 0 C i ST A

NISQUALLY INDIAN COMMUNITY

DFFCIAL TRIBAL ACTION
RECEIVE D

APR 17 1989

BRANCH OF TRIBAL OPERATIONS
PUGET °~HIND AGENCY



AGREEMENT REGARDING CHILD CUSTODY SER&ICES AND PROCEEDINGS
BETWEEN THE
NISQUALLY INDIAN TRIBE
AND THE

STATE OF WASHINGTON DEPARTMENT OF SOCIAL AND HEALTH SERVICES
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PART 1. INTRODUCTION



SECTION 1 PREAMBLE

Federal policy has historically dealt severely with
Indian children and families. Policies of extermination,
removal, reservations, relocation, termination, and
assimilation were designed to diasrupt Indian lives
and femilies. These policies were very successful.

Congressional hearings during the early 1970's exposed
8 national scandal involving the mistreatment of Indian
children and families. Two national surveys by the
Association on American Indian Affairs (AAIA) in 1968
and 1975 in states with large Indian populations revealed
that 25-35% of all Indian childrepr nationally were
placed in foster care, adopted, or institutionalized

in some way, including placement in Indian boarding
schools. Much of the Indiasn testimony presented during
the congressional hearings dealt with the tragic conse-
quences of past federal policies.

Federal policies are difficult to change. Many federal
policies that relate to Indians have been discredited
and are no longer official federal policy. Nevertlieléss,
remnants of those policies are so deeply embedded

in the fabric of federal bureaucracies that actions

of those bureaucracies are taken as if old policies

still exist.

The Indian (hild Welfare Act of 1978 was passed by
Congress to reverse the trend of the destruction

of Indian families. The intent of the Act was to
protect Indian children and families by defining how
cases involving Indian children should be handled.
Indian tribes were given broad authority to determine
the best interests of their children and families.

This Agreement is the result of a partnership formed

by Indian tribes in the State of Washington, the Washington
State Department of Social and Health Services, and

the Bureau of Indian Affairs. The intent of this

Agreement is to protect Indian children and families

by maintaining the integrity of the family unit and
resolving family problems in a way that is beneficial

to Indian children.



The children are the single most important resource

that Indian people have. This principle is also held

by most people. The child 1s viewed as a sacred being,
close to the creator with strong spiritual ties.

Most tribal and urban Indian communities share this

belief and the responsibilities associated with protecting
the children, family and extended families.

This Agreement was developed in the spirit of providing
the mechanism for maximum participation by tribes

in child welfare services for the protection of Indian
children and families. This Agreement goes beyond

the scope of the Indian Child Welfare Act and demonstrates
the concerns shared by tribal leaders and representatives,
the Bureau of Indian Affairs and the Washington State
Department of Social and Health Services.

This Agreement represents the spirit of cooperation
through tribal, state, and federal participatiom in

the development of a comprehensive working relationship
between the Department of Social and Health Services
and the tribes for delivery of social and child welfare
gervices. Consistent with the Indian Child Welfare

Act and the Indian child welfare provisions of the
Washington State Administrative Code, the Agreement

was developed to address barriers to implementing
services. The Agreement sets forth principles and
concepts agreed to by the tribes and the Department.

It specifies the roles and duties of the parties,

It is intended to be a blueprint for the development

of policy, local agreements, training, and other nec-
essary activities to be undertaken jointly by the
tribes and the Department, for the purpose of carrying
into effect on a daily basls the provisions contained
herein.

Unless in conflict with the provisions of the Act,
this Agreement is not intended to limit in any way
the rights of any individual provided by state law
or the requirements of state law applicable to child
custody matters.



SECTION 2 LEGAL AUTHORITY

Pursuant to the laws of the State of Washington, the
Department of Social and Health Services (DSHS) is
entrusted with the authority and responsibility to
strengthen and encourage family unity and to safeguard,
protect, and contribute to the welfare of the children
of the State through a comprehensive and coordinated
program of public child welfare services.

The Department of Social and Health Services recognizes
that tribal governments, in their parens patriae capacity,
have a compelling interest inm promoting and maintaining
their political, soclal and cultural integrity and

that tribes, to further that interest, have substantial
legal authority to determine the type of care received
by Indian children who require placement away from

the home of their parents or Indian custodians. The
parens patriae interest of tribes includes placements
of Indian children made by DSHS as well as placements
made by child placement agencies licensed or certified
by DSHS.

The Indian Child Welfare Act (hereinafter the "Act"),
25 U.5.C. 1901 et seq. (Public Law 95-608), authorizes
states and Indian tribes to enter intc agreements
concerning the care and custody of Indian children

and jurisdiciion over child custody proceedings involving
such children. The Department of Social and Health
Services and the Tribe
(hereinafter the "Tribe") through their undersigned
representatives, hereby enter into the following Agree-
ment to further the national policy, declared in 25
U.8.C, 19062, to protect the best interest of Indian
children and promote the stability and security of
Indian tribes and families.

This Agreement is entered into to implement the Act,
to supplement the requirements of the Act, and to
apply any DSHS regulations, directives, policies or
manual instructions consistently with the terms of
this Agreement and the Act.



A. Full Fajth and Credit: Enforcement of Tribal Court Orders

In carrying out this Agreement and the Act, DSHS shall
give full faith and credit to the public acts, records
and judicial proceedings of the Tribe applicable to
Indian child custody proceedings to the same extent
that it gives full faith and credit to the public

acts, records, and judicial proceedings of other states.

¥henever it may be necessary for the Tribe to obtain
enforcement in the courts of the State of Washington

of orders entered in tribal child custody proceedings,
DSHS, upon the request of the Tribe, agrees to assist
the Tribe to obtain such enforcement to the same extent
that DSHS assists other states in obtaining enforcement
of the child custody orders issued by such other states.

¥Yhenever DSHS has custody of an Indian child pursuant
to an order of the tribal court, the Tribe agrees

to assist DSHS in enforcement of such order, including,
if necessary, utilization of tribal police and the
rasources of other appropriate tribal governmental
agencies.

Whenever DSHS has custody of an Indian child pursuant

to an order of the superilor court and the child has

been placed by DSHS in a home located within the boundaries
of the Tribe's reservation or whenever an Indian child's
parent, legal custodian, or any other person is a

party to a superior court child custody proceeding

and is located within the boundaries of the Tribe's
reservation, the Tribe shall give full faith and credit
to the orders of the superior court in such proceeding
and shall assist DSHS in the enforcement of such order,
to the same extent that the Tribe assists any other
tribes or states in obtalning enforcement of the child
custody orders issued by stuch other tribes or states.

B, Jurisdiction

The parties have agreed to enter into this Agreement
based on the premise that DSHS and the Tribe, pursuant
to P.1,. 83-2B0, have concurrent civil jurisdiction

with respect to the matters covered by this Agreement
that arise within the Tribe's reservation or that
involve Indian children resident or domiciled on such
reservation., However, 1n furtherance of this Agreement,



DSHS agrees to provide the Tribe with an opportunity
to exercise tribal jurisdiction before DSHS takes

any action to invoke state court jurisdiction, except
as otherwise specified in this Agreement.

The parties understand that the Tribe's position 1is
that, under P.L. 83-280, the Tribe has exclusive civil
jurisdiction over matters concerning Indian children
in circumstances involving termination of parental
rights, involuntary foster care placement and adoption
proceedings, and application of dependency neglect,
children in need of supervision, and child abuse laws,
The parties understand that nothing in this Agreement
may be deemed as a waiver or abandonment of the Tribe's
exclusive Jurisdiction position with respect to these
matters.

Except as otherwise agreed herein, this Agreement
likewise shall not be deemed as a waiver or abandonment
of any jurisdictional powers or prerogatives of the
State or any of its subdiviseions.



SECTION 3 SUMMARY OF INDIAN CHILD WELFARE ACT

The purpose and intent of the Indian Child Welfare

Act is to protect the best interests of Indian children
and to preserve tribal integrity. The Act declares
that the best interests of Indian children are realized
by promoting the stability and security of Indian
families and tribes and declares that Indian children,
a5 tribal resources, are vital to the existence and
integrity of Indian tribes. The Act recognizes the
authority of tribal and state courts to make decisions
regarding the welfare, care, custody and control of
Indian children.

The underlying premise of the Act is that Indian tribes
have sovereign rights and legal powers with respect

to Indian children and, as governments, have a vital
legal role to play in determining whether Indian children
should be separated from thelr families and culture.

The Act provides that any separation that does occur
should result, whenever possible, in an Indian home
placement that reflects the unique values of Indian
culture.

The Act sets forth the pol.cy of the Nation to protect
the best interests of Indian children and to promote

the stability and security of Indian tribes and families
by the establishment of minimum federal standards

for the removal of Indian children from their families
and the placement of such children in foster or adoptive
homes which will reflect the unique values of Indian
culture, and by providing assistance to Indian tribes

in the operation of child and family service programs.

Undertying these minimum federal standards is the
basic intent of the Act to protect the integrity of
Indian families and to place Indian children in foster
care or for adoption only as a last resort.

The measures taken to accomplish the intent of the
Act include:

1. Recognizing the jurisdiction of Indian tribal
courts.



2. Requiring non-Indian courts, in the placement
of Indian children and in the termination of
parental rights of parents of Indian children,

to observe standards stricter than those ordinarily
required by state law.

3. Requiring the placement of Indian children
preferentially in Indian homes, in the absence
of good cause to the contrary.

4. Funding tribal services to families and children.

5. Requiring notice to Tribes and parents of
state court child custody proceedings.

6. Providing for tribal and parental access,
in accordance with applicable law, to records
maintained by the state.

7. Requiring that states give full faith and
credit to the public acts, records, and judicial
proceedings of Indian Tribes.



PART II. GENERAL PROVISIONS



SECTION 1 DEFINITIONS

The following definitions, mostly taken from the Act,
shall apply to this Agreement unless such application
is inconsistent with the context.

1. Act ~ the Indian Child Welfare Act, 25 U.S.C.
1901 et seq.

2. Child custody proceeding means and includes:

a. Foster care placement - any actlion placing

an Indian child in a foster home or institution
or in the home of a guardian or comservator where
the parent or Indlan custodian cannot have the
child returned upon demand, but where parental
rights have not heen terminated.

b. Termination of parental rights - any action
resulting in the termination of the parent-child
relationship.

¢. Preadoptive placement - the temporary placement
of an Indian child in a foster home or institution
after the termination of parental rights, but

prior to or in lieu of adoptive placement.

d. Adoptive placement - the permanent placement
of ar Indian child for adoption, including an
actiou resulting in a final decree of adoption.

Such term or terms shall not include a placement based

upon an act which, if committed by an adult, would

be deemed a crime or upon an award, in a divorce proceeding,
of custody to one of the parents. However, the term

or terms does apply to all other domestic relations
proceedings in which an Indian child is placed in

the custody of DSHS or in which such placement has

been requested.

3. Contact person ~ a person(s) designated by the
Tribe for initial liaison between the Tribe and DSHS
and & person(s) designated by DSHS for initial liaison
between DSHS and the Tribe to carry out this Agreement
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and resolve problems arising thereunder, as more fully
described in Part II, Section 3 of this Agreement.

4. Extended family member - as defined by the law

or custom of the Tribe or, should the Tribe fail to
identify such law or custom, the term shall mean a
person who has reached the age of eighteen and who

is the Indian child's grandparent, aunt, uncle, brother,
sister, brother-in-law, sister-in-law, niece, nephew,
first or second cousin, or step-parent.

5. Indian - any person who is a member of any Indian
tribe, or who is an Alaska Native and a member of

a Regional Corporation as defined in Section 3(g)

of the Alaska Native Claims Settlement Act (43 U.S.C.
Sec. 1602(g)), or, for purposes of implementing 25
U.8.C. Sec. 1917, the term shall mean any adopted
individual who has reached the age of eighteen and

who evidences anh intent to or has petitioned the court
which entered the final decree of adoption for information
on the individual's tribal affiliation and for other
information that may be necessary to protect any rights
flowing from the individual's tribal relationship.

6. Indian child - any unmarried person who is under
age eighteen and is either:

a. a member of the Tribe; or

b. eligible for membership in the Tribe and
is the biological child of a member of the Tribe;
or

c. a member of another tribe and domiciled or
resident on the reservation of the Tribe; or

d. eligible for membership in another tribe
and is the biological child of a member of an
Indian tribe and 1s domiciled or resident on
the reservation of the Tribe.

7. 1Indian child's tribe - the Tribe unless an Indian
child, who is a member of or eligible for membership
in another tribe, has more significant contacts with
such other tribe. Any dispute regarding the identity

11



of an Indian child's tribe for purposes of this Agreement
shall be decided by the court with juriasdiction over
the child custody proceeding.

8. Indian custodian ~ any Indian person who has custody
of an Indian child under tribal law or custom or under
State law or to whom temporary physical care, custody
and control has been transferred by the parent of

such child.

9. Indian interpreter -~ any person recognized by
the Tribe or an Indian organization designated by
the Tribe as an interpreter of the culture, customs,
child rearing practices and standards of the Tribe.

10. Indian organization - any group, association,
partnership, corporation or other legal entlty owned

or controlled by Indians, or a majority of whose members
are Indians, and which provides social or child welfare
services to Indian familles.

11. Indian tribe - the Tribe unless the context includes
other tribes, in which case the term shall mean any
Indian tribe, band, nation, or other organized group

or community of Indians recognized as eligible for

the services provided to Indians by the United States,
including any Alaska Native village as defined in

Section 2{c) of the Alaska Native Claims Settlement

Act (43 U.S8.7. Sec. 1602(c¢c)), as amended, or any other
tribe, band, aation, group or community recognized

as an Indian tribe by the Tribe, by any state commission,
agency or authority or by Canada, any of its provinces,
or any tribe in Canada.

12. Parent - any biological parent or parents of

an Indian child or ary person who has lawfully adopted
an Indian child, including adoptions under tribal

law or custom. The term does not include the unwed
father where paternity has not been acknowledged or
established pursuant to state law or tribal law or
custom,

13. Qualified expert or gqualified expert witness:

a. A professional person recognized and approved
by the Tribe and DSHS as having substantial education

12



14.

and experience in the area of his or her specialty,
and extensive knowledge of the prevailing social
and cultural standards, family organization and
child rearing practices within the Indian community
relevant to the Indian child who is the subject
of the child custody proceeding or other action.

b, A person recognized and approved by the Tribe
and DSHS as having substantial experience in

the delivery of child and family services to
Indians, and extensive knowlege of the prevailing
social and cultural standards and child-rearing
practices within the Indian community relevant

to the child who is the subject of the child
cugstody proceeding or other action.

¢. A member of the chlld's Indian community

who is recognized within the community as an
expert in tribal customs and practices pertaining
to family organization and child-rearing.

Qualified expert in the interracial placement

of Indian children - a qualified expert with specific
experience in helping minority children, and the families
with which they have b2en interracially placed in

foster care, preadoptive care or in adoptive placement,
to cope with and adjust to social or psycholegical

isgues associated with such placements.

15.

Reservation - the reservation of the Tribe unless

the context includes other reservations, in which
case the term shall mean Indian country as defined
in 18 U.S8.C. Sec. 1151 and any lands, not covered

under such section, title to which is either held

by the United States in trust for the benefit of any
Indian tribe or individual or held by any Indian tribe
or individual subject to a restriction by the United
States against alienation.

16. Secretary - Secretary of the Interior.
17. Tribal court - the court or other administrative
body of the Tribe vested with guthority over child

custody proceedings unless the context includes other
tribal courts, in which case the term shall mean a

13



court with jurisdiction over child custody proceedings

and which is a Court of Indian Offenses, a court established
and operated under the code or custom of any Indian

tribe, or any other sdministrative body of a tribe

which 18 vested with authority over child custody
proceedings. When the Tribe designates the tribal

court of another tribe to act on ite behalf, the term

shall algo inciude the tribal court of another tribe.

18. Tribe's social services program-—the tribal program,

however named, with responsibility for provision of
social services to Indian children and families.

14



SECTION 2

IDENTIFICATION OF TRIBAL LAW, STANDARDS, AND PLACEMENT PREFERENCES

Within 60 days following the execution of this Agreement,
the Tribe, in the form of an amendment to this Agreement,
shall provide DSHS with its prevailing social and
cultural standards, as referred to on pages 128-129

and page 139 of this Agreement, its order of foster

care and adoptive placement preferences, if any, and

its tribal law or custom on matters where the Agreement
refers to tribal law or custom. ’

If the Tribe does not provide such information to

DSHS, DSHS may proceed consistent with the Act, to
implement the affected provisions of this Agreement
without regard to such law, custom or such preferences.
However, in carrying out the placement preference
requirements of the Act and this Agreement, DSHS must
apply the Tribe's prevailing social and cultural standards.
DSHS will make reasonable inquiry and investigation

to determine the Tribe's standards.
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SECTION 3 CONTACT PERSONS

or his/her designee(s)

1s the contact person(g) of the Tribe who is to be
provided complete information on the child in order

to enable the Tribe to evaluate a proposed social

services plan and participate in other matters authorizing
the Tribe's participation under this Agreement.

In addition, persons from the Tribe's social services
program may be authorized by the Tribe to receive
confidential information on behalf of the Tribe.
Whenever such autherization is approved, the Tribe
will provide DSHS with written notification of the
identities of the persons so authorized.

A local DSHS supervisor for the Children's Protective
Services (CPS) and/or Child Welfare Services (CWS)

is the DSHS contact person. The Tribe will be notified
of the 1dentity of the DSHS contact person.
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SECTION 4
PURCHASE OF CHILD WELFARE, SOCIAL AND OTHER SERVICES

DSHS, through the state plaa, agrees to purchase
"child welfare services” (as defined in 42 U.S.C.
625(a)(1)) and *social services* (as defined in 42
U.S.C. 1397) by contract from the Tribe. In addition,
DSHS also agrees to purchase by contract from the
Tribe all "other services" provided by DSHS to or
‘on behalf of Indian children and families. The obliga-
tion of DSHS to enter into contracts with the tribe
for purchase of services is subject to the terms
of the Union-Management Agreement and the availability
of funds specifically identified by DSHS or appropriated
by the legislature for this purchase. In compliance
with all federal and state laws and regulations
governing the utilization of funds provided through
purchase of services contracts, the Tribe will provide
such services to or on behalf of Indian children
and families.

Purchase of services contracts shall be separately
negotiated agreements to be renegotiated as specified
in such contracts. DSHS agrees to provide the Tribe

a timely opportunity to participate in the formulation
of the biennial budget proposals and enter into
contracts if agreed. Budget formulation participation
shall be limited to matters pertinent to securing
funds to finance DSHS purchase of services contracts
with the Tribe, :

Following execution of this Agreement, DSHS agrees,
in cooperation with the Tribe, to explore whether
purchase of services contracts can be entered 1into
prior to July 1, 1987.

For cross-reference purposes only, purchase of services
contracts will be attached to this Agreement as
exhibits. The contracts will not form part of this
Agreement. Should any provisions of this Agreement

and the contracts conflict, the provisions of the
contracts shall govern.
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SECTION 5
DSHES SERVICES FOR INDIAN FAMILIES

In addition to sérvices specifically established for
Indian families in this Agreement or otherwise, DSHS
agrees to make available to Indian families all of
the other services avallable to any eligible families
in the circumstances covered by this Agreement.
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SECTION 6

APPLICABILITY OF AGREEMENT TO STATE LICENSED CHILD PLACEMENT AGENCIEKS

DSHS agrees to include the applicable provisions of
this Agreement as part of the minimum requirements

for the state licensing of private child placement
agencies that serve Indian children, and to publish
the necessary additions to the minimum licensing re-
quirements, as required by RCW 74.13.031 and RCW 74.15,
within 150 days following the effective date of thisa
Agreement,

DSHS agrees that within 180 days following the effective
date of this Agreement, private child placement agencies
licensed by DSHS shall be subject to the applicable
provisions of this Agreement.

Immediately following approval of this agreement by

DSHS and the Tribe, each party shall designate a repre-
sentative(s) to work together in identifying all provisions
of this Agreement to be applied to State licensed

child placement agencies and, based on such provisions, in
preparing for publication the new minimum licensing
requirements for such agencies. Except for those
provisions of this Agreement that pertain to DSHS

as a governmental agency and, therefore, can only

be carried cut by DSHS, it is the intent of the parties
that all provisions of this Agreement be made applicable
to State licensed child placement agencies.

Reports required by this Agreement to be prepared

by DSHS shall, for matters handled by State licensed
child placement agencies, be prepared by such agencles
and filed with DSHS.

The Tribe agrees to designate a representative to
assist DSHS in monitoring & child placing agency's
compliance with the licensiang requirements based on
this Agreement. Such compliance shall be monitored
in a manner mutually acceptable to the parties' designated
representative(s). Reports on agency compliance will
be filed with DSHS and the Tribe. DSHS will enforce
compliance with the minimum licensing requirements
based on this Agreement and, when necessary, agrees
to impose appropriate sanctions on any agency that
refuses to maintain such compliance.
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SECTION 7

EDUCATION OF COURTS, LAWYERS, AND LAW ENFORCEMENT

DSHS and the Tribe cooperatively agree to sponsor

a program to educate Judges, lawyers, and law enforcement
personnel who are involved in Indian child custody
proceedings about the proviseions of this Agreement

and the Act and the speciml cultural and legsl consi-
derations pertinent to such proceedings.
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SECTION 8 INTER-AGENCY COORDINATION

The Tribe and DSHS agree to coordinate with other
agencies affected by the terms of this Agreement.

Such coordination will include training, on-going
consultation, development and negotiation of agreements
with other agencies, and other appropriate measures

t0 ensure that this Agreement 18 understood and effectively
implemented.
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SECTION 9 TRAINING

DSHS agrees to require its professional employees

who have direct service responsibility with respect

to Indian children and families to receive at least
eight (8) hours of training ananually in child welfare
services pertinent to an Indian clientele, from Indian
and other professionals qualified to provide such
training. All other employees whose service area
includes the Tribe shall receive information on providing
child welfare services to Indian children and families.
The Tribe and DSHS shall cooperatively develop and
sponsor appropriate training.

DSHS agrees to notify the Tribe of child welfare services
tralning provided by DSHS or others for DSHS employees.
Such training will be open to the Tribe's child welfare
services enmployees.

The Tribe agrees to notify DSHS of child welfare services
training provided by the Tribhe or others for tribal
employees. Such training shall be open to DSHS child
welfare services employees.

Indian child welfare services training will include,
but not be limited to the following areas:

1. Procedures to be followed in compliance with
this Ayreement.

2. Provision of- protective services.

3. Provision of emergency foster care placement
services,

4. Legal requirements to complete involuntary
foster care placement or termination of parental
rights.

5. Voluntary foster care placement.

6. Applicability of placement preference standards.

7. Records maintenance.
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8. Adoption of Iandian children.

DSHS and the Tribe agree to assist each private child
placing agency serving Indian children to develop

and deliver annual training in Indian child welfare
services.

DSHS agrees to make application for federal matching
funds, as applicable, for the training specified in
this Agreement. The duty to provide training pursuant
to this Agreement is conditioned upon the availability
of funding.

23



SECTION 10 WAIVER OF AGREEMENT PROVISIONS

A duly designated representative(s) of DSHS and the

Tribe, on a case~by-case basis, may agree in writing

to walve any of the provisions of this Agreement.

The waiver shall identify the provision(s) to be waived,

the case or circumstances to which the waiver is applicable,
the reasons for the waiver and the duration of the

waiver.

Any provision of this Agreement may be waived generally
by agreement of DSHS and the Tribe, i.e. without regard
to a particular case or circumstance. A general walver
of any provision of this Agreement shall take effect
upon the date the parties agree to the waiver.
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SECTION 11 RESOLUTION OF DISPUTES

The parties agree that, upon the request of either
party, disputes arising under this Agreement shall

be submitted for resolution to a committee consisting
of:

DSHS Designee

(Title)

Tribe's Designee
(Title)

DSHS and Tribe's
(Title) Designee

A dispute may be referred to the committee only after
good faith efforts to resolve the dispute have proven
unsuccessful. The decision of the committee shall

- be binding upon both parties, except that no party
shall be bound by any decision that, in its opinion,
would place the party in violation of law, nor shall
the decision affect in any manner the abilities of
either party to utilize the waiver and termination
remedies provided for in Part II, Sections 10 and

13 of this Agreement.
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SECTION 12 AMENDMENTS TO AGREEMENT

The parties may amend or modify this Agreement at
any time upon mutual consent. Amendments shall be
effective when approved in the same manner as required

for approval of the original Agreement, unless the
parties provide otherwise.
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SECTION 13 TERMINATION OF AGREEMENT

This Agreement or any part thereof may be revoked

by mutual consent or by either party upon ninety (90)
days written notice to the other party. The notice
shall state the reasons for and the effective date
of the revocation.

Prior to notification of revocation, a party considering
revocation shall, whenever possible, seek to cooperatively
explore with the other party ways im which to avoid
revocation.

Prior to the effective date of any revocation, the
parties agree to cooperate in assuring that the revocation
will not unnecessarily result in a break in service

or in disruption of the services provided to Indian
children and families.
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SECTION 14 IMPLEMENTATION PLAN

The Tribe and DSHS will develop a written plan for
implementation of the Agreement. The plan will be
attached to the Agreement as an exhilbit.
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SECTION 15
CONFIDENTIALITY OF RECORDS/INFORMATION

Any disclosure to the Tribe by DSHS of confidential
records, documents, or information or any obligation
under this Agreement by DSHS to disclose or transmit
confidential records, documents, or information to

the Tribe or to involve the Tribe in caseplanning
activities which necessitate disclosure of confidential
information is strictly conditioned upon:

1. Federal or state laws which require or anthorize
DSHS to disclose confidential information to
the Tribe; or

2. Entry of an order, by & state, federal, or
tribal court with jurisdiction over the parties

and the subject matter, which requires or authorizes
DSHS to disclose confidential information to

the Tribe; or

3. V¥ritten comnsent, by the person who is the
subject of the confidential information, authorizing
DSHS to disclose such information to the Tribe.
{Whenever necessary for disclosure of information,
DSHS will request such writtem consent.); or

4, A-contractual agreement between DSHS and

the Tribe whereby CPS, CWS, or other socisl services

are provided by the Tribe and disclosure of confidential
information is necessary for provision of services
under the contract.

All records, documents, and information of any kind
transmitted by DSHS to the Tribe pursuant to the terms
of the Agreement and which, but for the existence

of one or more of the above-specified conditions,
would not otherwise be available to the Tribe, shall
be kept confidential by the Tribe and shall not be
further disseminated or disclosed by the Tribe unless
specifically required or authorized by federal, state,
or tribal law or by a court order issued by a federal,
state, or tribal court of competent jurisdiction.
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All records, documents, and information of any kind
transmitted by the Tribe to DS8HS pursuant to the terms
of the Agreement and which, but for the existence

of one or more of the above-specified conditions,
would not otherwise be available to DSHS, shall be
kept confidential by DSHS and shall not be further
disseminated or disclosed by DSHS unless specifically
required or authorized by federal, state, or tribal
Iaw or by a court order issued by a federal, state,

or tribal court of competent jurisdiction.
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SECTION 16 1DENTIFICATION OF A CH1LD AS AN INDIAN

Prior to filing an involuntary child custody proceeding
in superior court and as part of any involvement in
securing a voluntary placement of a child, DSHS will
seek to discover whether the child is an Indimn child
of the Tribe or any other tribe. Efforts to discover
whether the child is an Indian child will be documented
in the case record.

DSHS will consider that it has obtained actual or
constructive knowledge that a child may be an Indian
child if:

1. Any party to the case, Indiam tribe, Indian
organization, or public or private agency informs
DSHS that the child is an Indian child.

2, DSHS makes diligent inquiry and discovers
information which suggests that the child is
Indian.

3. Any child involved in a child custody proceeding
gives reason to believe that he or she is an
Indian.

4, The residence or domicile of the c¢hild, his
or her biological parents, or Indian custodian

is known to be a predominantly Indian community.
Whenever residence or domicile in a predominantly

Indian community forms the sole basis for considering

that a2 child is an Indian, the child may be treated
as a non-Indian 1f DSHS has verified information
tha't the child is non-Indian.

5. DSHS, upon inquiry, is informed that the
child is or has been & ward of the tribal court.

Upon obtalning actual or constructive knowledge that
a child may be an Indian child, the provisions of
this Agreement and the Act shall be followed unleas
it 18 later established with reasonable certainty
that the child is not an Indian child.
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SECTION 17
DETERMINATION OF TRIBAL OR STATE COURT JURISDICTION

Except in cases of emergency, the following procedures
will apply to DSHS initiation of involuntary child
custody proceedings in superior court regarding Indian
children who are domiciled or resident on the Tribe's
reservation. In cases of emergency, the procedures
set forth in Part IV of this Agreement, regarding
emergency foster care placements, shell be followed.

Prior to filing any petition or complaint to initiate

an involuntary child custody proceeding in superior
court or prior to assisting a parent or Indian custodian
to obtain superior court validation of a voluntary
consent to the foster care placement or adoption of

or termination of parental rights to an Indian child,
DSHS will seek to determine whether the Indian child

is a ward of a tribal court or whether the child is
domiciled or resident on an Indian reservation.

In seeking to determine whether the child is a ward

of tribal court, DSHS will contact the Tribe concerning
the matter. If the child is a ward of tribal court,
the Tribe has exclusive jurisdiction and DSHS will
refer the case to the appropriate tribal authorities.

In seeking to determine a child's domicile or residence,
DSHS will c¢ontact the Tribe concerning the matter

and will document the Tribe's positiom, if known,

in any child custody proceeding. Whenever DSHS intends
to take a position on the domicile or residence issue
in conflict with the position of the Tribe, DSHS will
so notify the Tribe as scon as possible and in any
event, in a time sufficient to enable the Tribe to
present 1ts position to the court.

If the child is domiciled or resident on the Tribe's
reservation, DSHS, at the earliest possible time,

and at least five (5) business days prior to filing
any complaint or petition in superior court, and only
after seeking to determine whether a child custody
proceeding involving the child has been commenced
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in tribal court, will notify the Tribe by certified

mail return receipt requested, of its intent to file
such complaint or petition, on or after a specified

date. The notice will include all documents and records
in support of the necessity of initiating an involuntary
child custody proceeding. II prior to the date specified
in the notice to the Tribe, a child custody proceeding
is8 commenced in the tribal court, DSHS agrees not

to proceed with such a proceeding in superior court.

With respect to child(ren) identified in the DSHS

notice to the Tribe, the Tribe will immediately notify
DSHS by certified mail return receipt requested and

by telephone, if necessary, of any child custody proceeding
commenced in tribal court prior to the date specified

in the DSHS notice.

Whenever possible, with respect to Indian child(ren)
domiciled or resident on the Tribe's reservation,

DSHS will refer the matter to appropriate tribal auth-
orities so that necessary child custody proceedings

may be commenced in the tribal court. If DSHS is
notified or has knowledge that & child custody proceeding
has been commenced in tribal court, DSHS will not

file a child custody proceeding in superior court

and, upon request, will assist in the tribal court
adjudication of the matter. Such assistance may include:
provision of available information and legal documentation
which may be necessary to enable the Tribe to commence

a child custody proceeding in tribal court; testifying
ag a witness in a tribal court proceeding; preparation

of placement/case plans; assistance in implementing
tribal court orders regarding placement, supervision,

and provision of soclal services.

DSHS will keep a record on a case-by-case basis of

the inquiries made to determine whether a child is

a ward of the tribal court and of the facts considered
in reaching a decision that the child is or is not
domiciled or resident on an Indian reservation. This
record, upcen request, will be provided to the Indian
child's tribe, parent or Indian custodian and any
guardian ad Iitem appolnted to represent the child.

If an Indian child 1is domiciled or resident within

the Tribe's reservation and the child is not a member

of or eligible for membership in the Tribe, nothing

in this Agreement shall relieve DSHS of any responsibili-
ties to the child's tribe imposed by the Act. 1If,

in such circumstances, the provisions of this Agreement
and the provisions of the Act are in conflict, the
provisions of the Act shall prevail,
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SECTION 18

TRANSFER OF JURISDICTION - GROUNDS TO OBJECT

Whenever a parent or Indian custodian or the Tribe
petitions a superior court pursuant to the Act to

transfer a foster care placement or termination of

parental rights proceeding to the jurisdiction of

the Tribe, DSHS may oppose the transfer of jurisdiction
only if (1) the Tribe does not have a tribal court,

es defined in Part 2, Section 1(17) of this Agreement,

(2) the evidence necessary to decide the case cannot

be presented in the tribsl court without undue hardship

to the parties or witnesses and the tribal court is

unable or unwilling to make arrangements for the presentation
of evidence in a way that would substantially mitigate

any such bardship, (3) there was unreasonable delay

in requesting transfer, (4) the Tribe does not intend

to go forward with the foster care placement or termination
proceeding, or (5) the Tribe lacks jurisdiction in

the matter.

Whenever DSHS opposes the transfer of jurisdiction,
the basis for the position of DSHS and the facts that
support such position shall be documented in writing
and made a part of the court record.
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SECTION 19 QUALIFIED EXPERTS

The Tribe and DSHS agree to collaborate in a joint

effort to establish a mutually acceptable written

list of qualified experts or qualified expert wit-
nesses, and qualified experts in the interracial
placement of Indian children. The listing shall identify
the experts by neme, tribal affiliation, if any, current
employment, professional, education and experiential
background, areas in which the person is deemed qualified
as an expert, whether the person is willing to serve

a8 an expert in such areas and the fees, 1f any, charged
by such person.

The parties agree to employ experts from outside the
agreed upon list only when the list does not contain

an expert in the area for which an expert is needed,

or when the experts on the list are unavailable, or
when other factors or cjircumstances make it unreasonable
or burdensome to use a listed expert.

Nothing in this Agreement shall bar DSHS or the Tribe,

in a court proceeding, from challenging the competency
of a qualified expert.
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PART IIl1. PROTBCTIVE SERVICES



SECTION 1 CHILD ABUSE REPORTS - TRIBAL RESPONSIBILITIES

¥henever the child abuse reporting requirements of
RCW 26.44 apply to circumstances within the boundaries
of the Tribe's reservation, the Tribe agrees to comply
with such requirements. :
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SECTION 2 ON-RESERVATION CHILD PROTECTION SERVICES

All Indian children and families residing within the
Tribe's reservation are entitled to receive CPS services
to the same extent as provided to all other children

and families within the state.

DSHS and the Tribe or a tribally designated Indian
organization will consult and cooperate in the development
and delivery of CPS services. Whenever possible,

DSHS and the Tribe or a tribally designated Indian
organization will enter into specific written agreements
and/or contracts regarding development and delivery

of CPS services.

Even if the Tribe or a tribally designated Indian
organization and DSHS do not enter into such agreements

or cohtracts, the DSHS administrator reasponsible for
delivery of CPS services within the region where the
Tribe's reservation is located will develop, in consultation
with the Tribe or a tribally designated Indian organization,
a written procedure for CPS service delivery to Indian
children and families residing within the reservation.

1f the provision of CPS services necessitates court
action, the jurisdictiornal provisions of this Agreement,
set forth in Part II, Section 17, shall govern 1n

which court the action shall commence.
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SECTION 3
TRIBAL INVOLVEMENT AND UTILIZATION OF INDIAN INTERPRETER

To reduce the potential for cultural bias in evaluating
home and family conditions and making decisions affecting
Indian children and families, DSHS will involve the
Tribe or tribally designated Indian organizatjons

at the earliest possible point prior to undertaking

and carrying out any child abuse or neglect investigation
under RCW 26.44 and prior to and in providing protective
gervices iantervention with Indian families. If emergency
circumstances necessitate inveatigation or protective
services intervention prior to involving the Tribe,

DSHS will involve the Tribe as soon as possible following
initiation of such investigation or intervention.

In order to enable the Tribe or tribally designated
organizations to constructively participate im such
investigation or protective services, DSHS will furnish
the Tribe or its designated organization with all

case record material, reports, family social histories,
or other documents which formed the basis for the

DSHS decision to conduct such lnvestigation or provide
protective services. Tribally designated Indian organ-
izations shall be bound to maintain the confidentiality
of information received from DSHS to the same extent
that the Tribe 1s bound to maintain confidentiality

as specified in Part II, Section 15, of this Agreement.

Whenever possible and practicable, upon receipt of

a complaint or referral including matters involving
child abuse/neglect regarding an Indian child, the
CPS worker will contact a person to serve as an Indian
interpreter. An Indian interpreter may be secured

by contacting .

The purpose of involving an Indian interpreter is:
A. To agsist the CPS worker in
l. Communicating with the Indian family.

2. Avelding unnecessary protective gervices
intervention or removal of children.
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3. Securing emergency placement in a related
or another Indian home in accordance with the
placement preference requirements of the Tribhe
or the Act.

4. Complying with the notification requirements
of the Act, 25 U.8.C. Section 1812(a). :

5. Securing reliable identification of the child
ag an Indian child.

B, To assist the Tribe and its members in

1. Communicating with and securing appropriate
services from DSHS and other non-tribal service
providing agencies.

1f any child abuse or neglect investigation under

RCW 26.44 or any protective services intervention
necessitates court action, the jurisdictional provisions
of this Agreement, set forth in Part II, Sectiom 17,
shall govern in which court the action shall commence.
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S8ECTION 4
CHILD PROTECTIVE SERVICES STAFF ASSIGNMENTS

DS8HS will seek to involve the Tribe in the selection
of DSHS caseworkers or social workers to be assigned
to cases involving Indian children, so that workers
will be assigned who are sensitive to cultural and
tribal issues. .

¥henever the Tribe is concerned that the worker assigned
to a case involving an Indian child is not sensitive

to the cultural and tribal issues involved in a case,
the Tribe will discuss its concerns with the worker

and supervisor. If eppropriate, DSHS will, with the
agsistence of the Tribe, provide training and direction
designed to assist the worker to understand the importance
of cultural and tribal issues., DSHS will also take
additional action appropriate to the situation, which
may include reassignment of the case (consistent with
the Ugion-lanagement Agreement and applicable personnel
rules).
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SECTION 5 DSHS RECRUITMENT OF INDIAN STAFF

DSHS will seek to recruit and hire Indian professionsal
gtaff proportional to the local Indian service population.



SECTION 6
DSHS SERVICES IN TRIBAL COURT MATTERS WHERE DSHS NOT A PARTY

DSHS agrees to assgist in the implementation of tribal
court orders regarding services and placement where
requested by the Tribe. 8Such implementation may include
assumption by DSHS of the care, custody, and supervision
of a child pursuant to tribal court order. If DSHS

is unable to implement the order, DSHS agrees to notify
the tribal court in writing as soon as possible.

1t the Tribe wishes to request DSHS assistance in
implementing caseplan services and placement, DSHS

will be notified of any hearing to consider court
approval of such caseplan, and DSHS will be given

an opportunity to address the propriety of the caseplan
in writing or through testimony.
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PART IV. EMERGENCY FOSTER CARE PLACEMENT
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SECTION 1 EMERGENCY FOSTER CARE PLACEMENT

A. Indiapn Child - Ward of Tribal Court

In general, if an Indian child is a ward of the tribal
court DSHS or the superior court may not exercise

any authority to place the child in foster care, unless
suthorized to do so under the laws of the Tribe.

However, if an Indian child, who is a ward of the
tribal court, is located off the reservation, DSHS

may take steps to obtaln a superior court order author-
izing an emergency placement of the child in foster
care in order to prevent imminent physical damage

or harm to the child, 1ncluding sexual abuse.

Following placement, DSHS will undertake "reasonable
efforts" to make it posgible to return the child to

its home and shall take necessary steps to insure

that the emergency foster care placement of the child
terminates immediately when such placement is no longer
necessary to prevent imminent physical damage or harm

to the child, including sexual abuse., Upon termination
of the placement, the child shall immediately be returned
to his/her parent(s) or Indian custodian(s).

Whenever an Indian child 1s placed in emergency foster
care, DSHS will seek tribal court approval of such
placement at the earliest possible time but in no
event shall an emergency foster care placement extend
for a period longer than 72 hours excluding Saturdays,
Sundays and holidays without an order of the tribal
court approving such placement, or if the tribal court
is unable to issue an order within the 72 hour period,
a superior court order approving such placement.

DSHS will immediately seek dismissal of the superior
court proceeding as soon &s the tribal court exercises
Jjurisdiction over the child.

B. Indian Child - Not Ward of Tribal Court

If an Indian child is not a ward of the tribal court,
DSHS may take steps to obtain a superior court order
guthorizing placement of the child in emergency foster
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care. DSHS will not take steps to obtain a superior
court order authorizing an emergency placement of

an Indian child in foster care unless such placement
1s necessary to prevent imminent physical damage or

harm to the child, including sexual abuse.

Following placement, DSHS will undertake '"reascnable
efforts" to make it possible to return the child to

its home and shall take neceasary asteps to insure

that the emergency foster care placement of the child
terminates immediately when such placement is no longer
necessary to prevent imminent physical damage or harm

to the child, including sexual abuse. Upon termination
of the placement, the child shall immediately be returned
to his/her parent(s) or Indian custodian(s).

Whenever an Indian child is placed in emergency foster
care, DSHS will obtain judicial approval of such placement
at the earliest possible time but in no event shall

an emergency foster care placement extend for a period
longer than 72 hours excluding Saturdays, Suandays

and holidays unless the child is transferred to the
jurisdiction of the Tribe and the tribal court orders

a longer placement period, or unless DSHS obtains

a superior court order approving a longer period of
Placement.
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SECTION 2

EMERGENCY FOSTER CARE PLACEMENT BEYOND 72 HOURS

Whenever DSHS coancludes that emergency foster care
1s necessary for a period longer than 72 hours, DSHS
will immediately seek a superior court order transferring
the child to the jurisdiction of the Tribe unless
DSHS reaches an agreement with the representatjves
of the Tribe's social services program that under
the circumstances of the particular case the matter
would more appropriately be heard in superior court,
Such an agreement will not constitute a waiver of
the Tribe's right to subsequently request transfer
of the proceeding to tribal court.

1f DSHS concludes that emergency foster care is necessary
for a period longer than 72 hours and 1f the case

has not previously been transferred to tribal court,
a shelter care hearing will be held in superijor court
in accordance with RCW 13.34.060. If a qualified
expert is available and is sufficlently knowledgable
regarding the facts of the case to have reached an
informed opinion regarding the need for continued
foster care placement of the child, DSHS will present
the testimony of such expert at the initial shelter
care hearing.

If the testimony of an expert witness is not presented
at the initial shelter care hearing, DSHS will take
immediate steps to involve the Tribe and a qualified
expert in the case. Thereafter, unless DSHS has previously
returned the child to the custody of the parent(s)

or Indian custodian(s), a subsequent shelter care
hearing to determine whether foster care placement
should be further extended will be held within thirty
(30) days following entry of a foster care placement
order at the initial shelter care hearing. If DSHS
requests continued foster care at the subsequent shelter
care hearing, DSHS will present the testimony of a
qualified expert witness in support of the request

for continued foster care placement.

If the court orders contlnued foster care placement
following a shelter care hearing, DSHS will request
the court to set a fact finding hearing as soon as

possible. If at any time prior to the fact finding
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hearing, DSHS determines that foster care placement

is no longer necessary to prevent imminent physical
damage or harm to the child, including sexual abuse,
DSHS shall immediately take necessary action including
obteining any necessary court orders, to return the
child to the custody of his/her parent or Indian
custodian,
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SECTION 3

CONTENT OF EMERGENCY FOSTER CARE PLACEMENT AFFIDAVITS

Whenever DSHS requests a superior court order for

the emergency foster care placement of an Indian child,
the request shall be accompanied by a verified affidavit
which shall contain the following ilaformation:

1. The name, date of birth and last known address
of the Indian child.

2. The name and address of the chlld's parents
and Indian custodians, if any. If such persons
are unknown, a detailed explanation shall be
included of the efforts made to locate them.

3. The tribal affiliation of the child and of
the parents and/or Indian custodians.

4. A statement as to whether the Indian child's
residence or domicile is on the Tribe's reservation.
The Tribe's position as to the child's residence

or domicile, if known, will be included in such
statement. If there is insufficient information
available at the time of filing for a determination
regarding the child's resildence or domicile,

a statement to that effect will be included.

6. A statement as to whether the Indian child

is a ward of any tribal court. If there is in-
sufficient information available gt the time

of filing for a determination regarding the child's
tribal wardship status, a statement to that effect
will be included.

6. A specific and detailed account of the clrcum-
stances that led DSHS to seek court-ordered emergency
foster care.

7. A statement as to why DSHS has not transferred
the child to the jurisdiction of the Tribe, including
8 statement on whether the Tribe has concurred

in the superior court petition and the believed

basis for any such tribal concurrence or non-con-
currence.
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8. A statement of the "reasonable efforts,"
if any, taken to prevent emergency foster care
placement.

8. A statement of the specific actions that

have been tsken or, if known, will be taken to
assist the parents or Indian custodians to obtain
the return of the child to their custody.
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SECTION 4. NOTICE OF EMERGENCY FOSTER CARE PLACEMENT

As soon as possible following any action by DSHS to
place any Indian child, including any Indian child

who is a ward of & tribal court or resident or domiciled
on the Tribe's reservation, in emergency foster care,
DSHS will notify, by telephone and in writing, the
Contact Person(s) designated in this Agreement and
representatives of the Tribe's social services program
of the actions taken or to be taken., Whenever possible,
such notification should be provided prior to the
placement of the child in emergency foster care and,

in any event, shall be provided prior to the initial
shelter care hesaring.

Concurrently with filing a request in superior court
for the emergency foster care placement of an Indjan
child, DSHS will personally serve, if possible, or
send a copy of the court documents and any scheduling
orders or notices to the child's parents, the child's
Indian custodians, if any, and the Tribe.

Notice to the Tribe shall be sent to the Contact Person(s)
designated in this Agreement and, if different, to

the Tribe's designated agent as published in the Federal
Register. If the child is believed not to be a member

of any tribe and may be eligible for membership in

more than one tribe, service of the petition and other
notices shall be sent to each such tribe.

If the ldentity or location of the parent or Indian
custodian or the tribe cannot be determined, such
notice must be given to the Bureau of Indian Affairs
Portland Area Director {(and to the BIA Agency Superin-
tendent or such other Area Director of the Bureau

and the LICWAC, if mny, likely to be most proximate

to the parent, Indian custodian or tribe). The notice
to the BIA or LICWAC shall include a copy of the notice
required to be sent to the parent, Indianh custodian

or tribe and all information pertaining to the background
of the Indian child and his/her family that may assist
in identifying the child's tribe.

In addition to the petition and scheduling orders
or notices, the child's parents, Indian custodians,
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if any, and the Tribe, shall be served with a notice
that includes:

1. The name of the child.

2. The child's tribal affiliation, if known.
3. The child's residence address, if known.
4. The child's domicile, if known.

5. The names of the parents or Indian custodians
of the child together with their residence address
and domicile, if known.

6. The name of the petitioner, the petitioner's
address, and the name and address of the petitioner's
attorney.

7. A statement of the right of the parent or
Indian custodian and the Tribe to intervene in
the superior court proceeding.

B. A statement of the right of the parent or
Indian custodisn and the Tribe to request that
the superior court proceeding be transferred
to the tribal court.

9., A statement that if the parent or Indian
custodian is unable to afford counsel, the superior
court will appoint counsel to represent him/her,
provided that a request is made for such appointment
and the court determines that the person making

the request is indigent. )

10. The location, mailing address and telephone
number of the clerk of the superior court before
which the proceeding is pending and the name

and telephone number of the judge of the superior
court assigned to the case, i1f known or if ascer-
tainable upon inquiry.

11. The potential legal consequences of an adjudi-

cation of the complaint or petition on the parents'’
or Indian custodians' custodial rights (expressed
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in simple English, in upper-case and bold face)
and the potential legal consequences for failing
to respond to the complaint or petition.

12, A statement as to whether a written response
to the complaint or petition must be filed and,

if so, the date that the response must be received
by the superior court. The statement shall include
an explanation of the legal consequences of failure
to file a written response.

13. A statement of the date, time and place
of the next scheduled proceeding in the matter,
whether those notified must appear in person
at such proceeding, and the legal consequences
of fallure to so appear.

14. A statement of the right of each party to
examine all reports or other documents filed
with the superior court upon which any decision
with respect to the complaint or petition may
be based.
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SECTION 5 INVOLVEMENT OF TRIBAL SOCIAL SERVICES

As soon as possible following DSHS knowledge of the
need for an emergency foster care placement of an
Indian child, DSHS will actively involve the Tribe's
social mervices program imn all matters pertaining
to the emergency feoster care placement.
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SECTION 6 EMERGENCY FOSTER CARE PLACEMENT PREFERENCES

Generally, unless the Tribe agrees to a change in

the foster care placement preferences provided in

the Act or agrees to waive the placement preferences
in a particular case, DSHS, for emergency foster care
placement purposes, will follow the foster care place-
ment preferences established in the Act.

The Tribe recognizes that prior to obtaining =2 court
order for the emergency placement of an Indian child,
circumstances surrounding the need for emergency placement
may not immediately lend themselves to placement of

the child using the placement preferences established

in the Act. In such circumstances, DSHS may make

an emergency foster care placement without using the
preferences established in the Act provided that DSHS,

in cooperation with the Tribe's social services program,
has made diligent and documented efforts to place

the child in an emergency foster care placement consistent
with the preferences in the Act. W¥Whenever an Indian
child is not placed according to the preferences,

DSHS will continue efforts to place the child within

the preferences, as specified in Part IX, Section

1 of this Agreement.
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SECTION 7
DSHS POST-PLACEMENT SERVICES

Once an Indian child has been placed in emergency

foster care, DSHS, in cooperation with the Tribe's

socirl services program, will actively provide reasonably
available remedial and rehabilitative programs designed
to return the child to the custody of the parents

or Indian custodians, These programs shall focus

on eliminating any risk to the child of imminent physical
harm if returned to the custody of the parents or

Indian custodians.

o6



PART V. INVOLUNTARY FOSTER CARE PLACEMENT OR
TERMINATION OF PARENTAL RIGHTS
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SECTION 1

SERVICES FOR INDIAN FAMILIES PRIOR TO COURT ACTION

Prior to filing an action in superior court for the
involuntary foster care placement of an Indian child
or for involuntary termination of parental rights

of a parent of an Indian child, DSHS will provide
s0cial services to the family for protection of the
chiid only when:

l. the circumstances of the family, viewed in
light of the prevailing social and cultural con-
ditions and way of life of the Indian community,
require the provision of social services for

the protection of the child and in support of

the parent-child relationship or Indian custodian-
child relationship, and

2. 1in consultation with the Tribe's social
services program, the services actively provided

by DSHS are of a remedial nature designed to
rehablliitate and prevent the breakup of the family.

The remedial and rehabilitative services to be pro-
vided shall be based on a plan designed to effectively
address and eliminate problems destructive to the
family. Th. plan shall be designed to insure that
reasonable efforts are made to prevent or eliminate
the need for removal of the child from the family
home. The plan shall be formulated with the direct
collaboration of the parents or lndian custodians,

the child, 1f of sufficient age, grandparents, when
appropriate, and the Tribe. Whenever possible, formu-
lation of the plan shall involve a qualified expert(s).

The plan shall be designed in a way that takes into
account the prevailing social and cultural conditions

in the child's Indian community. The plan will encourage
maintenance of an ongoing familial relationship between
the parent or Indian custodian and the child, as well

a5 between the child, its siblings and other members

of the child's extended family throughout the time
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that DSHS is engaged in efforts to prevent family
breakup. The plan will encourage maintenance of the
Indian child in his/her own familial residence.

Implementation of the plan will stress the use and
involvement, where available, of community services

and resources specifically for Indian families. These
include the extended family, tribal social services

and other programs, tribal organizetion programs aimed
at preventing family breakup, traditional Indian therapy
administered by traditionel practitioners, where available
and appropriate, individual Indian caregivers who

have akills to help the family, and the resources

of the Bureau of Indian Affairs and Indian Health
SBervice. Whenever possible, implementation will also
involve a qualified expert(s).
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SECTION 2

PETITION TO SUPERIOR COURT - PRECONDITIONS AND GROUNDS
FOR INVOLUNTARY PETITION FOR FOSTER CARE PLACEMENT OR
TERMINATION OF PARENTAL RIGHTS

DSHS will petition the superior court for an involuntary
foster care placement or termination of parental rights
only after i1t has undertaken active efforts, in accordance
with Part V, Section 1 of this Agreement {(Services

to Indian Families Prior to Court Action), to prevent
breakup of the Indian family and the efforts have

proved unsuccessful., Prior to filing such petition,

DSHS will consult with the Tribe and provide the Tribe
with any records and documents that support the decision
to petition the superior court.

Prior to filing a petition, DSHS will seek to formulate
with the Tribe a mutually acceptable course of action
in the best interests of the child and will make every
effort to agree to family service plans and legsal
arrangements designed to eliminate the need for filing
a petition in superior court. DSHS will consult with
the Tribe to determine whether the Tribe wishes to
assert Jjurisdiction over the matter.

DSHS will not petition the superior court for a foster
care placeme.t of an Indian child or for termination
or severance of the relationship between an Indian
child and its parents whenever the only grounds for
such a petition are evidence of community or familial
poverty, crowded or inadequate housing, or alleged
alcohol abuse or other nonconforming social behaviors
on the part of & parent or Indian custodian. 1In initiating
82 petition, these factors may be considered only when
it can be demonstrated that such factors are directly
connected to evidence of serious emotional or physical
harm to the child. :
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SECTION 3

PETITION TO SUPERIOR COURT - CONTENT OF INVOLUNTARY
PETITION FOR FOSTER CARE PLACEMENT OR TERMINATION OF
PARENTAL RIGHTS

Yhenever DSHS petitions a superior court for the involuntary
foster care placement of an Indian child, or to terminate
or sever the relationship between an Indian child

and his/her parent(s), the petition or complaint will

be verified and will contain the following information:

1. The name, date of birth and last known address
of the Indian child.

2. The name and address of the child's parents
and Indian custodians, if any. If such persons
are unknown, a detailed explanation shall be
included of the efforts made to locate them.

3. The tribal affiliation of the child and of

the parents and/or Indian custodians. If the
tribal affiliationz has not been determined, a
statement shall be included describing the efforts
made to determine whether the child is an Indian
child and to identify the tribal affiliation

of the child and of the parents and/or Indian
custodians.

4. A statement as to whether the Indlan child's
residence or domicile is on the Tribe's reservation.

If there is insufficient information for a determination
regarding the child's residence or domicile,

a statement to that effect shall be included.

5, A statement as to whether the Indian child

iz a ward of the tribal court. 1f there is insufficient
information available at the time of filing for

a determination regarding the tribal wardship

status of the child, a statement to that effect

shall be included.

6. An identification of any tribal court orders
affecting the custody of the child to which the
superior court may be required to accord full
faith and credit. A copy of each such order
shall be attached to the petition or complaint.

61



7. A specific and detailed account of the circum-
stances that led DSHB8 to petition the superior
court,

8. A statement, with documentation attached

to the petition or complaint, of the specific
active efforts made by DSHS to provide remedial
and rehabilitative services designed to prevent
the breakup of the Indian family. The statement
shall also indicate whether these efforts have
proved unsuccessful and state the reasons for
any such lack of success,
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SECTION 4

PETITION TO SUPERIOR COURT - NOTICE OF INVOLUNTARY PROCEEDING

Whenever an Indian child is the subject of an involuntary
child custody proceeding in superior court, DSHS,
concurrently with filing a complaint or petition with
the court, will send a copy of the complaint or petition
and any scheduling orders or notices to the child's
parents, the child’'s Indiarn custodians, 1f any, and

the Tribe.

, Notice to the Tribe shall be sent to the Contact Person(s)
designated in this Agreement and, if different, to
the Tribe's designated agent as published in the Federal
Register. If the child is not a member of any tribe
but may be eligible for membership in more than one
tribe, service of the complaint or petition and other
notices shall be sent to each such tribe.

If the identity or location of the parent or Indian
custodian or the tribe cannot be determined, such

notice must be given to the BIA Portland Area Director
(and to the BIA Agency Superintendent or such other

Area Director of the BIA and the LICWAC, if any, likely
to be most proximate to the parent, Indian custodian

or tribe). The notice shall include a copy of the
notice required to be sent to the parent, Indian custodian
or tribe and all information pertaining to the background
of -the Indian child and his/her family that may assist

in identifying the child's tribe.

Under the Act, the BIA has fifteen (15) days after
receipt to provide notice to the parent or Indian
custodian and the tribe. If notice is provided directly
to the parent or Indian custodian, the Act provides

that no foster care placement or termination of parental
rights proceedings may be held until at least ten

(10) days after receipt of such notice. In cases

where notice is to be provided by the appropriate

BIA official, DSHS agrees not to proceed with a foster
care placement or termination of parental rights action
in court until at least twenty (20) days after receipt
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of notice by the parent or Indian custodian and the

Tribe, unless the proceeding is related to emergency
foster care placement. (See the provisions regarding
notice of emergency foster care placement, set forth

in Part 1V, Section 4 of this Agreement.) Under the

Act, the parent or Indian custodian or the tribe,

upon request, must be granted up to twenty (20) additional
days after receipt of notice, to prepare for a foster

care placement or termination of parental rights action.

In addition to the petition or complaint and scheduling
orders or notices, the child's parents, Indian custodians,
if any, and the Tribe, will be served with a notice

that includes:

1. The name of the child.

2. The child's tribal affiliation, if known.
3. The child's residence address, if known.
4. The child's domicile, if known.

5. The names of the parents or Indian custodians
of the child together with their residence address
and domicile, if known.

6. The name of the petitiomer, the petitioner's
addres:, and the name and address of the petitioner's
attorney.

7. A statement of the right of the parent or
Indian custodian and the Tribe to intervene in
the superior court proceeding.-

8. A statement of the right of the parent or
Indian custodian and the Tribe to request that
the superior court proceeding be transferred
to the tribal court,

9. A statement that i1f the parent or Indian
custodian is unable to afford counsel, the superior
court will appoint counsel to represent him/her,
provided that a request is mede for such appointment
and the court determines that the person making

the request is 1ndigent.
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10. A statement of the right of the parent or
Indjan custodian and the Tribe to have, upon
request to the superior court, at least twenty
additional days, from the date of receipt of
notice of the proceeding, to prepare for the
proceeding.

11. The location, mailing address and telephone
number of the clerk of the superior court before
which the proceeding is pending and the name

and telephone number of the judge of the superior
court assigned to the case, 1if known.

12. The potential legal consequences of an adju-
dication of the complaint or petition on the
parents’' or Indian custodians' custodial rights
(expressed in simple English, in upper-case and
bold face) and the potential legal consequences

for failing to respond to the complaint or petition.

13. A statement as to whether a written response
to the complaint or petition must be filed and,

if s0, the date that the response must be received
by the superior court. The statement shall
include an explanation of the legal consequences
of failure to file a written response.

14. A statement of the date, time and place
of the next scheduled proceeding in the matter,
whether those notifed must appear in person at
such proceeding, and the legal consequences of
failure to so appear.

15. A statement of the right of each party to
examine gll reports or other documents filed
with the superior court upon which any decision
with respect to the complaint or petition may
be based.
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SECTION 5

EXAMINATION OF REPORTS AND OTHER DOCUMENTS - COURT ACTION

At the commencement of any proceeding for the foster
care placement of or termination of parental rights

to an Indian child, DSHS, as part of the notice required
to be sent under this Agreement to the parent(s),
Indian custodian{s) and the Tribe, will imnform those
notified that, upon request, DSHS will furnish all

case record meterial, reports or other documents which
formed the basis for the declision to petition the
court, as well as all reports or other documents which
DSHS intends to provide the court in support of the
petition. In addition, DSHS will inform those notified
of their right to examine and receive copies of such
other documents as may assist the Tribe in deciding
whether to petition the superior court for a transfer
of jurisdiction to the tribal court or to intervene

in the superior court proceeding.

The Tribe will maintain the confidentiality of any

documents received from DSHS, as specified in Part
IT, Section 15, of this Agreement.
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SECTION 6 TRANSFER OF JURISDICTION - PAYMENTS OF COSTS

¥henever DSHS initiates an inveoluntary foster care
placement or termination of parental rights proceeding
in superior court and a request for transfer of the
proceeding to the jurisdiction of the Tribe is subsequently
granted, DSHS will pay the costs of transporting the
child to the Tribe's reservation, to the extent that
the parents are unable to do so. Provided that the
child remains eligible for foster care payment, DSHS
will also pay the costs of any out-of-home care of
such child. Payment will be made in accordance with
Part IX, Section 2 of this Agreement (Foster Care
Payment for Indian Children).
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SECTION 7 DSHS SOCIAL STUDY (RCW 13.34.120)

Whenever DSHS undertakes to prepare a social study
or a predisposition study pursuant to RCW 13.34.120,
DSHS will invite the Tribe and a qualified expert(s)
to play an active role in the preparation of such
study. The study will describe in detail the role
of the Tribe and will fully state the Tribe's recom-
mendations and such other information provided by
the Tribe in accordance with RCW 13.34.120.

If the Tribe declines participation, DSHS agrees to
involve a gualified expert in the preparation of said
study. An Indian interpreter may also be engaged

to assist in the study.

Upon filing with the court, DSHS will send the Tribe
a copy of the social study or, if necessary, will
request the court's permission to provide the Tribe
with a copy.

D3HS agrees to cooperate with and, in its report to
the court, to follow the recommendations ¢f the Tribe,
the qualified expert or the Indian interpreter as

the case may be unless there are compelling reasons
not to do so. BSuch reasons must be be related to:

1} the child's health and safety, or 2) the unavail-
ability of funds to carry out the Tribe's recommendations
or 3) lack of legal authority to carry out the Tribe's
recommendations. Whenever DSHS determines not to
follow the recommendations of the Tribe, the qualified
expert, or the Indian interpreter, DSHS will set forth
such recommendations in its report to the court and
the reasons for its determination not to follow these
recommendations.
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SECTION 8

NOTICE TO EXTENDED FAMILY OF INVOLUNTARY REMOVAL
OR TERMINATION OF PARENTAL RIGHTS

¥Whenever an order of the superior court results in

the involuntary removal of an Indian child from its
parents or Indian custodians for placement in foster
care or in the involuntary termination of the parent-child
relationship, DSHS will forthwith notify extended

family members of the circumstances and of their legal
right to be preferentially considered for the foster
care, preadoptive placement, or adoptive placement

of the child. The notice will include information

on the next scheduled court proceedings affecting

the custody of the child and on the steps, if any,

that the extended family member must take in order

to be properly considered as a placement for the child.
The notice shall be sent by certified mail return
receipt requested. The notice shall be sent immediately
following entry of the court order or at such time

as the identity of extended family members becomes
known. In carrying out the notice requirements of

this section, the pariies agree that DSHS will notitfy
only those extended family members whose identitiles

and addresses are known or, through the assistance

of the Tribe, the BIA or other appropriate sources,

can be reasonably ascertained. Upon the request of
DSHS, the Tribe will assist whenever possible in providing
the notice required in this section.

Where a parent or Indian custodian objects to notification
of an extended family member, DSHS, in consultation

with the Tribe, will consider the objection. If the
objection is based upon the ground that the child

" would be harmed by contact with the extended family

member, notice to that person will not be given as
required irn thils section if DSHS, in consultation

with the Tribe, determimes that the objection is reasonably
based. If the objecticon is based upon the parent's

or Indian custodian's desire for anonymity or upon

other considerations, DSHS will consult with the Tribe
and if it is determined that notification of the extended
family member would serve the Indian child's best
interests, DSHS will take steps to provide notification
as provided herein, including taking necessary steps

to obtain court orders authorizing anotification.

69



SECTION 8

DSHS POST-PLACEMENT SERVICES - NO TERMINATION OF PARENTAL RIGHTS

Once an Indian child has been involuntarily placed

in foster care in circumstances where parental rights
have not been terminated, DSHS, in cooperation with

the Tribe's social services program, will actively
provide reascnably availlable remedial and rehabllitative
programs designed to return the child to the custody

of the parent or Indian custodian,.

The remedial and rehabilitative services to be provided
will be based on a plan designed to effectively address
and eliminate problems destructive to the family.

At a minimum, the plan will include services for the
family ordered by the superior court or by the tribal
court, if such services would be provided if ordered

by a superior court, as well as any other services

DSHS is able and willing to provide. The plan will

be formulated with the direct collaboration of the
parents or Indian custodians, the child, if of sufficlent
age, grandparents, when appropriate, and the Tribe.
Whenever possible, formulation of the plan will involve
a qualified expert. The plan will serve as the plan
required by RCW 13.34.130(2).

The plan wii' he designed in a way that tskes into

account the prevailing sociml and cultural conditions

in the child's Indian community. The plan shall encourage
maintenance of an ongoing famillial relationship between
the parents or Indian custodians apd the child, as

well as between the child, 1ts siblings, and other

members of the child's extended family throughout

the time that DSHS is engaged in efforts to prevent

family breakup.

The plan shall encourage maximum visitation between
the parents or Indian custodians and the child, as
well as between the child, its siblings, and other
members of the child's extended family. Whenever
possible, visitation shall occur in the home of the
parent or Indian custodian, the home of other family
members or some other non-institutional setting that
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permits the child and those with whom the child is
visiting to have a natural and unsupervised interacticn.
If parental indigency precludes frequent visitation,
DSHS will provide, subject to availability of funds,
financial or other assistance so as to enable the
parent to maintain frequent visitation,

_Implementation of the plan will stress the use and

involvement, where available, of community services
and resources speclfically for Indian families. These
include the extended family, tribal social services
and other programs, tribal organization programs aimed
at preventing family breakup, traditional Indian therapy
administered by traditional practiticners, where avail-
able and appropriate, individual Indilan caregivers

who have skills to help the family, and the resources
of the Bureau of Indian Affairs and Iadian Health
Service. Whenever possible, implementation will also
involve a qualified expert(s).

In addition, DSHS, in cooperation with the Tribe's

social services program, will assist the child in
adjusting emotionally and psychologlcally to the foster
care placement. As may be necessary, this assistance
shall include a qualified expert and such other expertise
a5 may be appropriate. When the foster care placement

is interracial, DSHS, when necessary, will' provide

an expert in the lnterracial placement of Indian children
to assist the child in dealing with or overcoming
adjustment problems unique to such interracial placements.

DSHS, in cooperation with the Tribe's social services
program, will alsoc provide the foster care home or
facility with information on the background and special
needs, if any, of the child. Where necessary, the
foster care home or facility will be instructed in
foster care parenting skills, in how best to meet

the child's special needs and in how to best assist

the child's adjustment to foster care. When the foster
care placement is interracial, the foster care home

or facility will be instructed by a qualified expert(s)
in the interracial placement of Indian children on

the special developmental and socigl problems common

in such placements and in how best to handle such
problems.
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During the Indian child's placement in foster care,

DSHS, in cooperation with the Tribe's social services
program and upon request of the foster care home or
facility, the child, if of sufficient age, or as necessary,
shall provide the child and the foster care home or
facility with help in resolving socio-paychological
problems related to the foster care placement. The

foster care home or facility and the child, 1if of
sufficlent age, will be informed of this service.

DSHS, in cooperation with the Tribe's soclal services
program, will regularly monitor the foster care home
or facility for overall suiltability and to assure
that the child is not the object of abuse or neglect,
that the child's special needs are addressed and that
the child's relationship with its parents, siblings,
extended family members and the Tribe is encouraged.
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SECTION 10

JUDICIAL REVIEW OF INVOLUNTARY FOSTER CARE PLACEMENT

DSHS will notify the Tribe and the parents of impending
RCW 13.34.130(3) foster care placement reviews in
superior court involving Indian children. Notice

shall be provided at least 15 deys prior to the scheduled
review date.

Prior to the judicial review of the foster care placement
of an Indian child, DSHS will invite the Tribe to
jointly prepare a report for the court describing

the efforts made to correct the conditions that led

to the removal and providing information on the factors
specified in RCW 13.34.130(3)(b). The parties may
engage the services of a qualified expert to assist

in the preparation of the report. In the event that
DSHS and the Tribe differ on assessing the factors
specified in RCW 13.34.130(3)(b), the report shall
detall the difference of opinion and the reason for

it.

If the Tribe declines participation, DSHS will involve
a qualified expert in the preparation of the report.
An Indian interpreter may also be engaged to assist

in the preparation of the report.

In its report to the court, DSHS agrees to follow

the recommendations of the Tribe, the qualified expert
or the Indian interpreter as the case may be unless
there are compelling reasons not to do so. Such reasons
must be related to 1) the child's health and safety

or 2) the unavailability of funds to carry out the
Tribe's recommendations or 3) lack of legal authority
to carry out the Tribe's recommendations. Whenever
DSHS determines not to follow the recommendatioans

of the Tribe, the qualified expert, or the Indian
interpreter, DSHS will set forth such recommendations
in its report to the court and the reasons for its
determination pot to follow these recommendations.
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SECTION 11

TERMINATION OF INVOLUNTARY FOSTER CARE
PLACEMENT-NOTICE

Whenever an involuntary foster care placement is terminated
and the child 1s returned to the custody of a parent

or Indian custodian, DSHS will so notify any other

parent or Indian custodian of the child, the Tribe

and spy other party to the 1lnvoluntary foster care
placement proceeding. Such notification will be in
writing and will specify the name and address of the
person to whom the child has been returned.
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SECTION 12
DSHS POST-PLACEMENT SERVICES WHEN PARENTAL RIGHTS TERMIRATED

Whenever an Indian child is in foster care or a preadop-
tive placement following anm involuntary termination

of parental righits, DSHS, in cooperation with the
Tribe's social services program, will develop a plan
for the child's future care, custody and control con-
sgistent with the best interests of the child, any
special needs of the child, and the culture and customs
of the child's Indian community. The plan will be
formulated with the direct collaboration of the child,
if of sufficient age, and, whenever possible, other
members of the child's extended family. Formulation

of the plan will involve a qualified expert(s). The
principa) focus of the plan will be to identify the
most suitable permsnent living arrangement for the
child including a determination as to whether long-term
foster care, guardianship, or adoption 1ls most suitable
for the child.

The plan will encourge maintenance of an ongoing familial
relationship between the child, its siblings and other
members of the child's extended family.

In addition, DSHS, in cooperation with the Tribe's
social services program, will assist the child and

the natural parent(s) in adjusting emotionally and
psychologically to the termination of parental rights
and to the foster care or preadoptive placement.

This assistance will involve a qualified expert and
such other expertise as may be appropriate. When

the foster care or preadoptive placement 1s interracial,
DSHS, when necessary, willl provide a qualified expert
in the interracial placement of Indlan children to
asgist the child in dealing with or overcoming adjustment
problems unique to such intexrracial placements.

DSHS, in ccooperation with the Tribe's social services
program, will also provide the foster care home or
facility or preadoptive home with information on the
background and special needs, if any, of the child.
Where necessary, the foster care home or facility

or preadoptive home shall be instructed in foster

care parenting skills, in how best to meet the child's
needs, and in how to assist the child's best adjustment
to foster care or preadoptive placement. When the
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foster care or preadceptive placement is interracial,

the foster care home or facility or preadoptive home

shall be instructed by & qualified expert(s} in the
interracial placement of Indian children on the special
developmental and social problems common in such placements
and ip how best to handle such problems.

During the Indian child's placement in foster care

or in a preadoptive plscement, DSH3, in cooperation
with the Tribe's social services program and upon
request of the foster care home or facility or preadoptive
home, the child, if of sufficient age, or as necessary,
will provide the child and the foster care home or
facility or preadoptive home with help in resolving
soclo-psychological problems related to the foster
care or preadoptive placement. The foster care home
or facility or preadoptive home and the child, when

of sufficient age, will be informed of this service.

DSHS, in cooperation with the Tribe's social services
program, will regularly monitor the foster care home

or facility or preadoptive home for overall suitability

and to assure that the child is not the object of

abuse or neglect, that the child's special needs are
addressed, and that the c¢hild's relationship with

its siblings, biological family and the Tribe is encouraged.

Whenever an Indian child eligible for membership in

the Tribe is in foster care or preadoptive placement
following an involuntary termination of parental rights,
DSHS will seek to secure tribal membership for the
child at the earliest possible time following the
foster care placement or preadoptive placement.
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SECTION 1 3

DSHS REVIEW OF FOSTER CARE AND PREADOPTIVE PLACEMENT

See Miscellaneous Provisions, Part X, Section 1.

77



PART VI.

VOLURTARY FOSTER CARE PLACEMENT
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SECTION 1 VOLUNTARY FOSTER CARE PLACEMENT

A. Indian Child -~ Ward of Tribal Court

Whenever a parent or Indian custodian seeks to voluntarjily
place in foster care an Indian child who is a ward

of the tribal court, DSHS will inform the parent or

Indian custodian that the Tribe has exclusive jurisdiection
to approve such placements. DSHS, in cooperation

with the Tribe's social services: program, will assist

the parent or Indian custodian to place the child

in foster care or make such cther arrangemept as may

be appropriate under the circumstances.

B. Indian Child - Not Ward of Tribal Court

1f a parent or Indian custodian seeks to voluntarily
place an Indian child in foster care, DSHS will advise
the individuals involved of the provisions of the

Act governing such placements, including the required
placement preferences and notices. DSHS will also
advise the parent that the child may not be placed

in foster care unless the consent to foster care placement
is validated by a tribal or superior court of competent
Jurisdiction. 1If consistent with the practice and
procedures of the tribal court, DSHS will encourage
the parent or Indian custodian to execute any consent
to voluntary foster care placement before a judge

of the tribal court.

¥henever & parent or Indian custodian consents to
voluntary foster care placement, DSHS will encourage

the consenting parent or Indian custodian to contact

an Indian interpreter or a representative of the Tribe's
social services program to participate in order to

agsure that the consent is voluntary and does not

involve fraud or duress. The efforts of DSHS to secure
the involvement of an Indian interpreter or a representative
of the Tribe's social services program will be documented.
Upon request, the documentation shall be provided

t¢ the Tribe.

The parent's consent will be in writing, and the consent
form will explain in plain language that the parent
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may revoke the consent to placement at any time and
that, upon revocation, the child must be returned

to the parent or Indian custodian unless & court order
continuing foster care placement has previously been
entered in accordance with 25 U.8.C. Section 1812

or unless the return of custody would likely cause

an emergency resulting in imminent physical harm to
the child.
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SECTION 2 TRIBAL SOCIAL SERVICES INVOLVEMENT

Prior to accepting a voluntary consent to foster care
placement DSHS will encourage the pareat or Indian
custodian to contact the Tribe regarding available
services to assist the parent or Indian custodian

to retain custody of the child or to further the parent-
child relationship during placement. DSHS will document
its efforts to have the parent or Indian custodian
contact the Tribe concerning available services,

If the parent or Indian custodian is referred by DSHS

to an identified individual within the Tribe for provision
of social services, the date of the referral and the
identity of the individual to whom the referral was

made will be included in the case documentation.

Upon request, the documentation will be made available
to the Tribe.
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SECTION 3
EXECUTION OF CONSENT TO FOSTER CARE PLACEMENT

Prior to having a parent or Indiman custodian execute

& consent to foster care placement of an Indian child,
DSHS, utilizing an Indian ianterpreter whenever possible,
wlll explain the content of the consent to the parent
or Indian custodian. In every case, a parent or Indian
custodian will not be permitted to sign the consent
until he/she has read the consent or, in cases where
there is doubt regarding the person's ability to read
and understand the coasent, has had the comsent read

to him/her.

A copy of the consent will be provided to the consenting
parent or Indian custodian,
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SECTION 4

CONTENT OF CONSENT TO FOSTER CARE PLACEMENT

A voluntary consent to foster care placement of an
Indian child will contain the following information:

1. The name, date of birth and last known address
of the Indian child.

2. The name and last known address of the child's
_ parents and Indian custodiane, if any.

3. The tribal affiliation, if known, of the
child and the parents and/or Indian custodians.

4. A statement affirming that the consent was
not given prior to or within ten (10) days after
the child's birth.

5. A statement of the reasons for the foster
care placement.

6. A statement acknowledging the understanding

of the parent or Indiar custodian that the consent,
in order to be valid, must be approved in a court
proceeding at which the parent or Indiam custodian
personally appears,

7. A statement acknowledging the understanding

of the parent or Indian custodian that he/she

has the right to obtain the advice and representation
of counsel with respect to the foster care placement.

8. A statement acknowledging the understanding

of the parent or Indian custodian that he/she

has the right to withdraw consent to the foster

care placement at any time and, upon such withdrawal,
to have the child promptly returned to the custody
of the parent or Indian custodian unless a court
order for foster care placement has previously

been entered in accordance with 25 U.S.C., 1912
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or unless the retura of custody would 1likely
cauge an emergency resulting in immineat physical
harm te the child.

9. A statement acknowledging the understanding
of the parent or Indian custodian that a copy
of the consent is to be sent to the Tribe and
that the parent or Indian custodian has been
advised of the provisions of the Act governing
voluntary foster care placements.

10. The DSHS office and worker involved in the
preparation of the consent and the date of the
congent.
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SECTION 5

PETITION TO SUPERIOR COURT - CONTENT OF PETITION
FOR VALIDATION OF CONSENT TO FOSTER CARE PLACEMENT

Whenever DS8HS petitions a superlor court for validation
of 2 voluntary consent to foster care placement of

an Indian child, the petition will be verified and
will contain the following information:

1. The name, date of birth and last known address
of the Indian child.

2. The name and address of the consenting parent
and Indian custodian{(s).

3. The name and last known address of any other
living parent or Indian custodian of the child
whose parental or custodial rights have not been
terminated. The petition will also include a
statement regarding whether such other parent

or Indian custodian agrees with or opposes the
voluntary placement of the child in foster care.

4. The tribal affiliation of the child and of
the parents and/or Indian custodians. If the
tribal affiliation has not been determined, a
statement will be included describing the efforts
made to determine whethex the child is an Indian
child and to fidentify the tribal affiliation

of the child and of the parents and/or Indian
custodians.

5., A statement as to whether the Indian child's
residence or domicile is on the Tribe's reservation.
If there is insufficient information available

at the time of filing for a determination regarding
the child's residence or domicile, a statement

to that effect shall be included.

6. A statement as to whether the Indian child

iz a ward of the tribal court. If there is insufficient
information available at the time of filing for

a determination regarding the tribal wardship
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Btatus of the child, a statement to that effect
shall be included.

7. An identification of any tribal court orders
affecting the custody of the child to which the
superior court may be required to accord full
faith and credit. A copy of each such order
will be attached to the petition or complaint.

8. The name and address of the prospective foster
parents, 1f known at the time, and their tribal
affiliation, if any, or the name and address

of the prospective foster care institution, if
known at the time.

9. The name and address of the person or agency,
if any, through whom the foster care placement
was arranged.

10, A statement of the reasons for foster care
placement. ¢
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SECTION 6 NOTICE TO TRIBE

¥Whenever DSHS obtains a written consent for foster
care placement from a parent or Indiam custodian of

an Indian child, DSHS will immediately send a copy

of the consent to the Tribe. The consent shall be
sent by certified mail, returm receipt requested.
¥henever possible, DSHS will not commence the court
process for validation of the voluntary consent until
at least five (5) business days after the consent

is sent to the Tribe. If the circumstances necessitate
g shorter period, DSHS will provide the Tribe's Contact
Person(s), designated in this Agreement, with telephone
notice of the consent in a time sufficient to permit

g tribal representative to communicate, if possible,
with the parent or Indian custodian and to appear

in court at any subsequently scheduled validation
hearing.

Upon filing the consent with the court DSHS will notify
the Tribe &8 soon as possible by telephone of the
date, time, and place of any scheduled validation
hearing and will also provide the Tribe with a copy
of any petitions or other court documents filed in
the proceeding. DSHS will also notify the Tribe of
the location, mailing address and telephone number
of the clerk of the superior court before which the
proceeding is to be held and the name and telephone
number of the judge of the superior court assigned
to the case, if known.

Notice to the Tribe will include a statement that

if the Tribe petitions for intervention in a superior
court proceeding for the voluntary foster care placement
of an Indian child, DSHS will not oppose the Tribe's
request for intervention., Notice to the Tribe will
also include a statement that i1f the Tribe petitions

to transfer the proceeding to the tribal court, DSHS
will support the Tribe's petition, unless there exists
grounds to object to transfer as, specified in Part

11, Section 18 of this Agreement.
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SECTION 7 NOTICE TO NON-CONSENTING PARENT

Whenever DSHS obtains a written consent for foster

care placemeant from a parent or Indian custodian of

an Indian child, DSHS will immediately send a copy

of the consent to any parent whose parental rights

have not been terminated and who has not consented

to the foster care placement. The consent shall be

sent by certified mail, return receipt requested.

Whenever possible DSHS will not commence the court

process for validation of the consent until at least

five (5) business days after the consent is sent to

the non-consenting parent. If the circumstances necessitate
a shorter period, DSHS will provide the non-consenting
parent with notice of the consent in a time sufficient

to permit such parent to appear in court at any subsequently
scheduled validation hearing.

Upon filing the consent with the court, DSHS will
provide notice to the non-consenting parent of the
date, time, and place of any scheduled validation
hearing. The notice will also contain the following
information:

1. A statement of the right of the parent to
be represented by counsel.

2. A statement of the right of the parent to
request that the superior court proceeding be
transferred to the tribal court. -

3. The location, mailing address and telephone
number of the clerk of the superior court before
which the proceeding 1s to be held and the name
and telephone number of the judge of the superior
court assigned to the case, if known.

4. The legal consequences to the non-consenting
parent of any adjudication that results in the
placement of the child in foster care.

DSHS will also provide the non—consenting parent with
a copy of the notice sent to the Tribe and a copy

of any petitions or other court documents filed by
DSHS in the proceeding.
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SECTION 8 NOTICE TO EXTENDED FAMILY

Whenever a parent or Ilndian custodian has voluntarily
consented to the foster care placement of an Indian
child and such consent has been validated by a superior
court, DSHS will forthwith notify the child's extended
family members of the validated consent and of their
legal right to be preferentially consldered for the
foster care placement of the child. The notice will
include information on the next scheduled court proceedings
affecting the custody of the child and on the steps,

if any, that the extended family member must take

in order to be properly considered as a placement

for the child. The notice shall be sent by certified
mail, return receipt requested. The notice shall

be sent lmmediately following validation of the consent
to foster care placement or at such time as the identity
of extended family members becomes known. In carrying
out the notice requirements of this section, the parties
agree that DSHS will notify only those extended family
members whose identities and addresses are known or,
through the assistance of the Tribe, the BIA or other
appropriate sources, can be reasonably ascertained.

Upon the request of DSHS, the Tribe will assist whenever
possible in providing the notlce required in this
section.

¥here a parent or Indian custodian objects to notifi-
cation of an extended family member, DSHS in comnsulta-
tion with the Tribe, will consider the objection.

If the objection is based upon the ground that the
child would be harmed by contact with the extended
family member, notice to that person will not be given
as required in this section if DSHS, in consultation
with the Tribe, determines that the objection is rea-
sonably based. I1f the objection is based upon the
parent's or Indian custodian's desire for anonymity

or upon other considerations, DSHS will consult with
the Tribe and if it is determlned that notification

of the extended familly member would serve the Indian
child's best interests, DSHS will take necessary steps
to provide notification as provided herein, including
taking necessary steps to obtaln court orders authorizing
notification,.
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SECTION 9 DSHS POST-PLACEMENT SERVICES

Once an Indian child has been voluntarily placed in
foster care, DSHS, in cooperation with the Tribe's

social services program, will sctively provide reasonably
available remedial and rehabilitative programs designed
to return the child to the custody of the parent or
Indian custodian.

The remedial and rehabilitative services to be provided
will be based on a plan designed to effectively address
and eliminate problems destructive to the family.

The plan will be formulated with the direct collaboration
of the parent(s) or Indian custodians, the child,

if of sufficient age, grandparents, when appropriate,

and the Tribe. Whenever foster care placement is

likely to exceed thirty (30) days, formulation of

the plan will involve, if possible, a qualified expert(s).

The plan will be designed in a way that takes into

account the prevailing soclal and cultural conditions .
in the child's Indian community. The plan shall encoursage
maintenahce of an ongoing familial relationship between
the parents or Indian custodians and the child, as

well as between the child, its siblings, and other

members of the child's extended family throughout

the time that DSHS is engaged in efforts to prevent

family breakap.

The plan shall encourage maximum visitation hetween
the parents or Indian custodians and the child, as
well as between the child, its siblings, and other
members of the child's extended family. Whenever
possible, visitation shall occur in the home of the
parent or Indian custodian, the home of other family
members or some other non—-institutional setting that
permits the child and those with whom the child is
visiting to have a natural and unsupervised interaction.
If parental indigency precludes frequent visitation,
DSHS agrees to provide, subject to availability of
funds, financial or other assistance so as to enable
the parent to maintain frequent visitation.

Implementation of the plan will stress the use and
involvement, where available, of community services
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and resources specifically for Indian famllies. These
include the extended family, tribal social services

and other programs, tribal organization programs aimed

at preventing family breakup, traditional Indian therapy
administered by traditional practitioners, where available
and appropriate, individual Indian caregivers who

have skills to help the family, and the resources

of the Bureau of Indian Affairs and Indian Health

Service. Whenever possible, implementation shall

also involve a qualified expert(s).

In addition, PSHS, in cooperation with the Tribe's
gsocial services program, will assist the child in
adjusting emotionally end psychologically to the foster
care placement. As may be necessary, this asgsistance
will include 8 qualified expert and such other expertise
as may be appropriate. When the foster care placement
is interracial, DSHS, when necessary, will provide

a qualified expert in the interracial placement of
Indian children to assist the child in dealing with

or overcoming adjustment problems unique to such inter-
racial placements.

DSHS in cooperation with the Tribe's social services
program, will also provide the foster care home or
facility with information on the background and special
needs, if any, of the child. Where necessary, the
foster care home or facility will be instructed in
fogter care parenting skills, in how best to meet

the child's special needs and in how best to assist

the child's adjustment to foster care. When the foster
care placement is interracial, the foster care home

or facility will be instructed by a qualified expert(s)
in the interracial placement of Indian children on

the special developmental and social problems common

in such placements and in how best to handle such

. problems, :

During the child's placement in foster care, DSHS,

in cooperation with the Tribe's social services program
and upon request of the foster care home or facility,
the child, 1f of sufficient age, or as necessary,

will provide the child and the foster care home or
facility with help in resclving socilo-psychological
problems related to the foster care placement. The
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foster care home or facility and the child, if of
sufficient age, shall be informed of this service.

DSHS, in cooperation with the Tribe's social Bervices
program, agrees to regularly monitor the foster care
home or facility for overall suitability and to assure
that the child is not the object of abuse or neglect,
that the child's special heeds are Rddressed and that
the child's relationship with ite parents, siblings,
extended family members and the Tribe is encouraged.
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SECTION 10
TERMINATION OF VOLUNTARY FOSTER CARE PLACEMENT-NOTICE

Whenever voluntary foster care placement is terminated
and the child is returned to the custody of a parent

or Indian custodian, DSHS will so notify any other

parent or Indian custodian of the child, the Tribe,

and any other party to the voluntary foster care placement
proceeding. Such notification will be in writing

and will specify the name and address of the person

to whom the child has been returned.
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SECTION 11

-FOSTER CARE PETITION OF CHILD (ALTERNATIVE RESIDENTIAL PLACEMENT-ARP)

¥henever an Indian child seeks placement in foster

care (ARP) by DSHS, the Department will seek to determine
the residence or domicile of the child and his/her
parents and also determine whether the child is &

ward of the tribal court. If the child is a ward

of the tribal court, the case will be immediately
referred to the Tribe.

If the child/parents reside within the Tribe's reservation
or in an off-reservation community, DSHS will request
assistance from a qualified expert(s) approved by

the Tribe or an Indian interpreter and allow the expert

or Indian interpreter to contact the child/family

to assist in communication of the intent and purpose

of transferring the matter to tribal court. Only

after active documented efforts to assist the child/family
to file in tribal court have been made and have failed,

and only if the additional statutory criteria of RCW
13.32A have been satisfied, shall DSHS file the ARP

in a state court.

DSHS shall have no responsibility to notify the Tribe
when the child and/or parent petitions the court directly

without DSHS involvement. However, DSHS will notify
the Tribe whenever DSHS is a party to an ARP proceeding
involving an Indian child. Such notice will include
the names, tribal affiliation(s), residence addresses,
and domiciles of the child and the parents. The notice
will also include the date, time, and place of the
next scheduled proceeding in the matter.

S
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SECTION 12 TRANSFORMING VOLUNTARY INTO INVOLUNTARY PLACEKENT

Yhenever DSHS determines to petition a state court

Lo change a volunptary foster care plucement into an
involuntary foster care placement, DSHS will notify
the Tribe and the parents or Indlan custodians of

the child, at least fifteen (15) days prior to the
fi1ling of such petition, of the determination and
the reasons therefor. The notice to the parents

or Indian custodian shall inform him/her of the right
to withdraw consent to the foster care placement and
obtain the immediate return of custody of the child
unless a court order continuing foster care placement
has previously been entered in accordance with 25
U.8.C. Section 1912 or unless the return of custody
would likely cause an emergency resulting in imminent
physical harm to the child. 1f DSHS determines that
an emergency precludes return of the child to the
parents or Indian custodians, DSHS will proceed in
accordance with the emergency foster care provisions
set forth in Part IV of this Agreement.

DSHS will not seek to petition any court for an involuntary

foster care placement where such petition is based
solely upon the prior voluntary placement of the child.
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SECTION 13
DSHS REVIEW OF FOSTER CARE AND PREADOPTIVE PLACEMENT

See Miscellaneocus Provieions, Part X, Section 1.
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PART VII.

VOLUNTARY CONSENT TO RELINQUISHMENT/TERMINATION
OF PARENTAL RIGHTS OR ADOPTION
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SECTION 1

VOLUNTARY CONSENT TO RELINQUISHMENT/TERMINATION OF
PARENTAL RIGHTS OR ADOPTION

A. In Child - rd of Tr Court

Whenever a parent or Indian custodian voluntarily
consents to relinquishment and termination of parental
rights or voluntarily consents to the adoption of

an Indian child who is a ward of the tribal court,
DSHS will inform the parent or Indian custodian that
the Tribe has exclusive jurisdiction to approve the
termination of parental right or adoption.

B. Indian Chjild - Not Ward of Tribal Court

1f a parent or Indian custodian, of an Indian child

not a ward of the tribal court, seeks to voluntarily
relinquish and terminate parental rights or place

an Indian child for adoption, DSHS shall advise the
individuals involved of the provisions of the Act
governing such matters, including the required placement
preferences and the inapplicability of the notice

and appearance waiver provisions of RCW 26,33.310.

DSHS will advise the parent or Indian custodien and,

if known, the prospective adoptive parents, that they
may be able to relinquish and terminate parental rights
or pursue the adeoption of the Indian child through

a proceeding in tribal court. Such advice will include
informing the parent or Indian custodian and, if known,
the prospective adoptive parents, that:

1. Tribal court law and procédures may differ
from state law.

2. Tribal court termination of parental rights
and adoption orders are entitled to full faith
and credit in all the states;

3. The requirements of the Indian Child Welfare
Act may not apply in tribal court proceedings,
and that this may facilitate completion of the
termination or adoption; and
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4. DSHS will issue an amended birth certificate
in compliance with the order of the tribal court
when an adoption decree is issued.

DSHS will provide the parent or Imndian custodian,
and if known, the prospective adoptive parents, with
the name, address, and phone number of the Tribe's
contact person.

¥Yhen a validation of a voluntary consent to relinquishment
and termination of parental rights or adoption is

to proceed in superior court, DSHS agrees to encourage
the consenting parent or the court to engage an Indian
interpreter or a representative of the Tribe's social
gservices program to participate in order to assure

that the consent is voluntary and does not involve

fraud or duresas. The efforts of DSHS to secure the
involvement of an Indian interpreter or a representative
of the Tribe's social services program will be documented.
Upon request, the documentation shall be provided

to the Tribe.
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SECTION 2 TRIBAL SOCIAL SERVICES INVOLVEMENT

Prior to seeking validation of a voluntary consent

to relinquishment/termination of parental rights or
adoption before a state court judge, DSHS will encour-
age the parent or Indian custodian to contact the

Tribe regarding available services to assist the parent
or Indian custodian to retain custody of the child

or to consider some other arrangement for the child

that would further the child's familial and tribal
relationship. DSHS will document its efforts to have

the parent or Indian custodian contact the Tribe concern-
ing such services. If the parent or Indian custodian

is referred by DSHS to an identifiable individual

within the Tribe for provision of social services,

the date of the referral and the identity of the individual
to whom the referral was made will be included in

the case documentation. Upon request, the documentation
will be provided to the Tribe.
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SECTION 3 DSHS PRE-VALIDATION SERVICES

Prior to assisting a parent or Indian custodian to
obtain state court validation of a voluntary consent
to relinquishment/termination of parental rights or
adoption, DSHS, in consultation with the Tribe's social
gervices program wherever possible, will actively
provide services to the parent or Indian custodian
designed to prevent the breakup of the Indian family
and facilitate the maintenance of the child in the
custody of the pareant or Indlan custodian,

Prior to assisting a parent or Indian custodian to
obtain a state court validation of a voluntary consent
to relinquishment/termination or adoption, DSHS, in
circumstances where the identity of the non-consenting
parent 1s unknown, will seek to identify and locate
such parent. Whenever possible, the Tribe will assist
in this effort.
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SECTION 4

EXECUTION OF CONSENT TO RELINQUISHMENT/TERMINATION
OF PARENTAL RIGHTS OR ADOPTION

Prior to having a parent or Indian custodian execute

a consent to relinquishment/termination of parental
rights or adoption of an Indian child, DSHS, utilizing
an Indian interpreter whenever possible, will explain
the content of the consent to the parent or Indian
custodian. 1In every case, a parent or Indian custodian
will not be permitted to sign the comsent until he/she
has read the consent or, in cases where there is doubt
regarding the person'’s ability to read and understand
the consent, has had the consent read toc him/her.

A copy of the consent will be provided to the consenting
parent or Indian custodian.
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SECTION S

CONTENT OF CONSENT TO RELINQUISHMENT/TERMINATION OR ADOPTION

A voluntary consent to relinquishment/termination of parental
rights or adoption will contain the following information:

1. The name, date of birth and last known address
of the lndian child,

2. The name and last known address of the child's
parents and Indian custodians, if any.

3. The tribal affiliation, if known, of the child
and the parents and/or Indian custodians.

4, A statement affirming that the consent was not
given prior to or within ten (10) days after the child's
birth.

5. A statement of the reasons for the consent to
relinquishment/termination of parental rights or adoption.

6. A statement of the actual and any potential legal
consequences of a court order terminating parental
rights and granting the adoption of the child.

7. A statement acknowledging the understanding of

the parent or Indian custodian that the consent, in
order to be valid, must be approved in a court proceeding
at which the parent or Indian custodian personally
appears.

8. A statement acknowledging the understanding of

the parent or Indian custodian that he/she has the
right to obtain the advice and representation of counsel
with respect to the relinquishment/termination of
parental rights and/or adoption.

9, A statement acknowledging the understanding of

the parent or Indian custodian that he/she has the
right to withdraw consent to the relinquishment/ter-
mipnation of parental rights and/or adoption for any
reason and at any time prior to the entry of a final
decree of termination or adoption, as the case may

be, and upon such withdrawal, to have the child promptly
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returned to the custody of the parent or Indian custodian
unless a court order for foster care placement has
previously been entered in accordance with 25 U.S.C.

1812 or unless the return of custody would likely

cause an emergency resulting in imminent physical

harm to the child.

10. A statement acknowledging the understanding of
the parent or Indian custodian that a copy of the
consent is to be sent to the Tribe and that the parent
or Indian custodian has been advised of the provisions
of the Act governing voluntary consent to termination
of parental rights or adoption.

11. The promises, if any, made to the parent or Indian
custodian, as a condition of the parent's or Indian
custodian's consent, regarding the tribal affiliation,
health, ethnic, religious, economic, or other personal
characteristics of any adoptive family with which

the child will be placed. (Any discussion between

the parent and DSHS regarding these 1ssues shall be
documented in the case record.)

12. The DSHS office and worker involved in the preparation

of the consent and the date the parent or Indian custodian
signed the consent.
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SECTION 6

PETITION TO SUPERIOR COURT - CONTENT OF
PETITION FOR VOLUNTARY RELINQUISHMENT/TERMINATION OF
PARENTAL RIGHTS

Whenever DSHS petitions a superior court for the voluntary
relinquishment/termination of the parental relationship
between an Indian child and his/her parent(s) or Indian
custodian, the petition will be verifjed and will contain
the following information:

1. The name, date of birth and last known address
of the Indian child.

2. The name and address of the consenting parent(s)
and Indian custodian(s).

3. The name and last known address of any other living
parent or Indian custodian of the child whose parental
or custodial rights have not been terminated. The
petition will also include a statement regarding whether
such other parent or Indian custodian agrees with

or opposes the petition.

4. The tribal affiliation of the child and of the
parents and/or Indian custodians. I1f the tribal affil-
jation has not been determined, a statement will be
included describing the efforts made to determine
whether the child is an Indian child and to identify

- the tribal affiliation of the child and of the parents
and/or Indian custodians.

5. A statement as to whether the Indian child's residence
or domicile is on the Tribe's reservation. 1f there

1s insufficient information available at the time

of filing for a determination regarding the chilld's
resldence or domicile, a statement to that effect

shall be included.

6. A statement as to whether the Indian child is

a ward of the tribal court. If there is insufficient
information available at the time of filing for a
determination regarding the tribal wardship status
of the child, a statement to that effect shall be
included.
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7. An ldentification of any tribal court orders affecting
the custody of the child to which the superior court

may be required to accord full faith and credit.

A copy of each such order shall be attached to the
petition.

8. The name, address, and tribal affiliation, if
any, of the prospective adoptive parents, if known
at the time and 1if the prospective adoptive parents
have consented to disclosure of such information.

9. The name and address of the person or agency, _
1f any, by or through whom any pre-adoptive or adoptive
placement has been or is to be arranged.

10. A statement of the reasons for the relinguisbhment/
termination of parental rights.
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SECTION 7 NOTICE TO THE TRIBE

Whenever DSHS intends to request state court validation
of a voluntary consent to relinquishment/termination

of parental rights or the placement of the child for
adoption, DSHS will provide the tribe with at least

ten (10) buysiness days written notice of the date,

time and place of any proceeding in court to validate
the consent. The notice shall be sent by certified

mail return receipt requested. If exceptional circum-
stances necessitate a shorter motice period, DSHS

will provide the Tribe's Contact Person(s), designated

in this Agreement, with telephone notice in a time
sufficient to permit a tribal representative to com-
municate with the parent or Indian custodian, if possible,
and to appear in court at any subsequently scheduled
validation hearing. The Tribe will be provided a

copy of the signed consent and a copy of any petitions
or other court documents filed by DSHS in the proceeding.

The notice to the Tribe will contain the following
information:

1. A statement of the right of the Tribe to
intervene in any superior court proceeding for

the voluntary termination of parental rights

and in any superjor court adoption proceeding
through which parental rights are to be terminated.

2. A statement of the right of the Tribe, in

a superior court proceeding involving the adoption
of an Indian child but net involving the termination
of the parental rights of the Indian child's
parents, to ask the superior court to grant the
Tribe intervention under the civil procedure

laws of the State.

3. A statement of the right of the Tribe to
request that any superior court proceeding that
‘may result in the termination of parental rights
bhe transferred to the tribal court.

4. The location, mailing address and telephone
number of the clerk of the superior court before
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which the proceeding 1s to be held and the name
and telephone number of the judge of the superior
court assigned to the case, 1f known,

The notice will include a statement that if the Tribe
petitions for intervention in a superior court proceeding
involving the relipquishment/termination of parental
rights or adoption of an Indian child, DSHS will not
oppose the Tribe's request for intervention. The
notice will also include a gatatement that if the Tribe
requests & transfer to tribal eourt of a superior
court proceeding that may result in the termination

of parental rights, DSHS will support the Tribe's
request, unlesss there exists grounds to object to

the transfer, as specified in Part II, Section 18

of this Agreement.
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SECTION 8 NOTICE TO NON-CONSENTING PARENT

¥henever DSHS intends to reguest state court validation

of a voluntary consent to relinquishment/termination

of parental rights or adoption, DSHS will provide

any parent, whose parental rights have not been terminated
and who has not consented to such termination of parental
rights or to the adoption of the child, with at least
twenty (20) business days written notice of the date,
time, and place of any proceeding in court to validate

the consent. The notice shall be sent by certified

mail return receipt requested. If exceptional circumstances
necessitate a shorter notice period, DSHS will provide

the non-consenting parent with notice in a time sufficient
to permit such parent to appear in court. The parent
shall be provided with a copy of the consenting parent's
signed consent, a copy of the notice sent to the tribe,
and a copy of any petitions or other court documents

filed by DSHS in the proceeding.

The notice to the non-consenting parent will also
contain the following information:

1. A statement of the right of the parent to
he represented by counsel.

2. A statement that, in an adoption proceeding
where the non—consenting parent's parental rights
may be involuntarily terminated, if the parent

is unable to afford counsel, the superior court
pursuant to 25 U.S.C. Section 1912(b) will appoint
counsel to represent him/her, provided that =a
request is made for such appointment and the

court determines that the person making the request
is indigent.

3. A statement of the right of the non-consenting
parent to request transfer to the tribal court

of any superioer court preceeding that may result
in the termination of the non-consenting parent‘s
parental rights or in the foster care placement

of the child.

4. The location, mailing address and telephone
number of the clerk of the superior court before
which the preoceeding is to be held and the name
and telephene number of the jduge of the superior
court assigned to the case, if known.
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5. The potential legal consequences to the parental
rights of the non-consenting parent of an adjudication
terminating the parental rights of the consenting
parent or granting the adoption or foster care
placement of the child.

6. The poteatial legal conseguences to the non-
consenting parent of failure to respond to notice
of the proceeding.

7. A statement as to whether the non-consenting
parent must file a written response to the petition
and, if so, the date that the response must be
received by the superior court. The statement
shall include an explanation of the legal con-
sequences of fallure to file a written response.

B. A statement of the date, time and place of
the next scheduled proceeding in the matter,
whether those notified to appear must appear

in person at such proceeding, and the legal con-
sequences of failure to s¢ appear.
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SECTION 9 NOTICE TO EXTENDED FAMILY

Whenever a parent or Indian custodian has voluntarily
consented to relinquishment/termination of parental
rights or to the placement of an Indian child for
adoption and such consent has been validated by superior
court, DSHS will forthwith notify extended family
members of the validated consent and of their legal
right to be preferentially considered for the foster
care, preadoptive placement, or adoptive placement

of the child. The notice will also include information
on the next-scheduled court proceedings affecting

the custody of the child and on the steps, if any,

that the extended family member must take in order

to be properly considered as a placement for the child.
The notice shall be sent by certified mail return
receipt requested. The notice shall be sent immediately
following validation of the consent or at such time

as the ildentity of extended family members becomes
known. In carrying out the notice requirements of

this section, the parties agree that DSHS will notify
only those extended family members whose identitites

and addresses are known or, through the assistance

of the Tribe, the BIA or other appropriate sources,

can be reasonably ascertained. Upon the request of
DSHS, the Tribe will assist whenever possible in providing
the notice required in this section.

Where a parent or Indian custodian objects to notification -
of an extended family member, DSHS, in consultation

with the Tribe, will consider the objection. If the
objection is based upon the ground that the child

would be harmed by contact with the extended family

member, notice to that person will not be given as

required in this section if DSHS, in consultation

with the Tribe, determines that the objection is reasonably
based. If the objection 1s based upon the parent's

or Indian custodlan's desire for anonymity or upon

other considerations, DSHS will consult with the Tribe

and if it is determined that notification of the extended
family member would serve the Indian child's best
interests, DSHS will take necessary steps to provide
notification as provided herein, including taking

necessary steps to cbtain court orders authorizing
notification.
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SECTION 10

CONTENT OF FINAL DECREE OF VOLUNTARY
TERMINATION OF PARENTAL RIGHTS

In any superior court voluntary relinquishment/ter-
mination of parental rights proceeding in which DSHS
is a party or is providing assistance to a parent

or Indian custodian, DSHS will seek a final decree
of termination that includes:

l. A statement regarding the jurisdictional
authority of the superior court in the proceeding.

2. A statement that any voluntary comsent to
relinquishment/termination was not given prior to or within
ten (10) days following the birth of the child

(the child's date of birth and the date of the

consent shall be stated).

3. A statement that the parent appeared in court
on a date certain and was informed by the judge
of the terms and consequences of any voluntary
consent to relinquishment/termination.

4. A statement that the parent fully understood

the explanation of such terms and consequences

in English or, where necessary, that the explanation
was interpreted into a language that the parent
understood and that the parent fully understood

the explanation of such terms and consequences

in the language into which such terms and consequences
were translated.

5. A statement of the reasons for the consent.

6. The names and address of any prospective
adoptive parent{s) whose identity is known to
the consenting parent.

7. A statement identifying the promises, if

any, made to the parent, as a condition of the
parent's consent, regarding the tribal affiliation,
health, ethnic, religious, economic or other
personal characteristics of any adoptive family
with which the child would be placed.
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SECTION 11 DSHS POST-PLACEMENT SERVICES

Whenever an Indian child is in foster care or a pre-
adoptive home following a voluntary relinquishment/ter-
mination of parental rights or voluntery consent to
adoption, DSHS, in cooperation with the Tribe's social
gervices program, will develop a plan for the future
care, custody and control of the child consistent
with the best interests of the child, any special
needs of the child and the culture and customs of

the child's Indian community. The plan shall be for-
mulated with the direct collaboration of the child,

if of sufficient age, and wheaever possible, other
members of the child's extended family. Formulation
of the plan shall also involve a qualified expert(s).
The principal focus of the plan is to identify the
most suitable permsnent living arrangement for the
child.

The plan shall encourage maintenance of an on-going
familial relationship between the child, its siblings
and other members of the child's extended family.

The plan shall also explore whether, desplte the termination
of parental rights, return of the child to the custody
of the natural parent(s) is a sultable permanent living
arrangement for the child and if so, whether it is
feasible to provide the parents of the child with
remedial and rehabilitative programs designed to return
the custody of the child to the parent(s). If such
programs are feasible, DSHS, in cooperation with the
Tribe's social services program, will provide the
programs to the parent(s) with the aim of returning

the child to the custody of the parent(s) and, if
necessary, obtaining an order vacating the termination
of parental rights.

¥hen the plan for the child does not include the possibility
of return to parental custody, DSHS, in cooperation

with the Tribe's social services program, will assist

the child and the natural parents in adjusting emotionally
and psychologically to the termination of parental

rights and to the foster care or preadoptive placement.

This assistance shall involve a qualified expert and

such other expertise as may be appropriate. When
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the foster care or preadoptive placement is interracial,
DSHS, when necessary, will provide a qualified expert

in the interracial placement of Indian children to

assist the chlld in dealing with or overcoming adjustment
problems unique to such interraciazl placements.

DSHS, 1in cooperation with the Tribe's social services
program, will also provide the foster care home or
facility or preadoptive home with information on the
background and special needs, if any, of the child.
Where necessary, the foster care home or facility

or preadopiive home will be instructed 1n necessary
parenting skills, in how best to meet the child's
special needs, and in how to assist the child's best
adjustment to foster care or preadoptive placement.
¥hen the foster care or preadoptive placement is interracial,
the foster care home or facility or the preadoptive
home shall be instructed by a qualified expert(s)

in the interracial placement of Indian children on
the special developmental and social problems common
in such placements and in how best to handle such
prohlems,

During the child's placement in foster care or a pre-
adoptive home, DSHS, in cooperation with the Tribe's
social services program and upon request of the foster
care home or facility or preadoptive home or the child,
if of sufficlent age, or as necessary, shall provide
the child and the foster care home or facility or
preadoptive home with help in resolving socio-psycholo-
gical probens related to the foster care or preadoptive
- placement. The foster care home or facility or preadoptive
home and the child, when of sufficient age, shall

be informed of this service.

DSHS, in cooperation with the Tribe's social services
program, shall regularly monitor the foster care or
presdoptive home or facility for overall suitability
and to assure that the child is not the object of
abuse or neglect, that the child's special needs are
addressed and that theée child's relationship with its
siblings, extended family members and the Tribe is
encouraged.
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SECTION 12

DSHS SERVICES FOLLOWING WITHDRAWAL OF VOLUNTARY
CONSENT TO RELINQUISHMENT/TERMINATION OR ADOPTION

If a parent or Indian custodian withdraws consent

to relinquishment/termination of parental rights or
adoption of an Indian child prior to entry of a final
decree of termination or adoption, as the case may

be, the child will promptly be returned to the custody
of the parent or Indian custodian unless:

1. The parent or Indian custodian voluntarily
consents to foster care placement of the child.
(The procedures set forth in Part VI of this
Agreenment, regarding veluntary foster care place-
ment, shall be followed.); or

2. A court order for foster care placement has
previously entered in accordance with 25 U.8.C.
1912 remains in effect. {(Services shall be provided
to the family as set forth in Part V, Section

9, of this Agreement.); or

3. Return of custody would likely cause an emergency
resulting in imminent physical harm to the child.

(The procedures set forth in Part IV of this
Agreement, regarding emergency foster care placements,
shall be followed.)

If the child is returned to the custody of the parent

or Indian custodian following withdrawal ¢f the consent
to relinquishment/termination or adoption, DSHS, in
cooperation with the Tribe's social services program,
shall assist the child to make as successful a return

as possible to the custody of the parent(s). Assistance
shall include helping the child to adjust emotionally
and psychologically to the change in placement and
helping the parent to understand and effectively meet
the needs of the child. Assistance will also include
help to the foster care or preadoptive family or facility
in assisting the child to make a successful transition
back to parental custody. As may be necessary, s
qualified expert shall be engaged to help the parent(s),
the child, and the foster care or preadoptive family

or facility.
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PART VIII

ADOPTIVE PLACEMENT AND ADOPTION
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SECTION 1 ADOPTIVE PLACEMENT

¥henever an Indian child eligible for membership in
the Tribe is placed for adoption, DSHS will seek to
secure tribal membership for the child prior to entry
of a final decree of adoption.

¥henever an Indian child is placed for adoption, DSHS,
in, cooperation with the Tribe's social services program,
will, until entry of a final decree of adoption, regularly
evaluate the overall suitability of the placement

and shall specifically monitor the placement to assaure
that the child is not the object of abuse or neglect,
that the child's special needs are addressed, that

the child's relationship with its siblings and, where
applicable, other members of the child's birth extended
family is encouraged, that the child's relationship

with the Tribe is properly advanced, and that all

other conditions and commitments of the placement

are being met.

D3HS, in cooperation with the Tribe's social services
program, will assist tite child and the adoptive pareats
and, in the case of a voluntary consent to adoption,

the natural parent(s) to emotionally and psychologically
adjust to the adoptive placement. This assistance
shall include & qualified expert and such other expertise
as may be appropriate. When the adoptive placement

is interracial, DSHS, when necessary will provide

2 qualified expert in the interracial placement of
Indian children to assist the child and the adoptive
parent(s) in dealing with or overcoming adjustment
problems unique to such interracial placements.

DSHS, in cooperation with the Tribe's social services
program, will also provide the adoptive parents with
informetion on the background and special needs, if

any, of the child. Where necessary, the adoptive
parents shall be instructed in how best to meet the
child's special needs and in how to assist the child's
best adjustment to the adoptive placement. When the
adoptive placement is interracial, the adoptive parent(s)
shall be instructed by a qualifed expert(s) in the
interracial placement of Indian children on the special
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developmental and social problems common in such placements
and in how best to handle such problems.

¥henever an Indian child is the first child of the

adoptive parents or whenever the adoptive parents

are assessed to be non-interracially oriented or otherwise
unable to meet any special needs of the child, DSHS

in cooperation witH the Tribe's social services program,
will provide training to the adoptive parents in interracial
or special needs parenting skills.

Prior to and following the entry of a final decree

of adoption and continuing throughout the Indian child's
minority, the Tribe's social service program, whenever
possible and upon the request of the adoptive parents

or child, will provide the adoptive family with assistance
in resolving problems related to the adoption. The

Tribe will notify the adoptive family and the child,

when of sufficlient age, regarding the availability

of this service.

In the event that the parent{(s) of an Indian child
withdraws & voluntary consent to the adoptive placement
prior to entry of a final decree of adoption, DSHS

in cooperation with the Tribe's socilal services program,
will assist the child to make as successful a return

as possible to the custody of the parent. Asslstance
shall include helping the child to adjust emotionally

and psychologically to the change in placement and
helping the natural parent(s) to understand and effectively
meet the needs of the child. Assistance will also
include help to the adoptive parents in adjusting

to the loss of the child and in assisting the child

to make a successful transition to the custody of

the natural parent(s). As may be necesssary, a qualified
expert will be engaged to help the child, the natural
parent(s) and the adoptive parent(s).
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SECTION 2 DSHS CONSENT TO ADOPTION

DSHS, prior to consenting to the adoption of any Indian
child in its custody, will advise the prospective
sdoptive parents that they may have the option of
filing the adoption proceeding in tribal court. DSHS
will provide the prospective adoptive parents with

the name, address and phone number of the Tribe's
contact person. DSHS will also inform the prospective
adoptive parents that:

1, Tribal court law and procedures may differ
from state law.

2, Tribal court adoption orders are entitled
to full faith and credit in all the states;

3. The requirements of the Indian Child Welfare
Act may not apply in tribal court proceedings,
and that this may facilitate completion of the
adoption;

4. DSHS will issue an amended birth certificate
in compliance with the order of the tribal court
when an adoption decree 1is issued,

Whenever DSHS has permanent custody of an Indian child
following termination of parental rights, DSHS will
actively involve the Tribe in any deliberations and
decisions as to whether DSHS should consent to the
adoption of the child. 1I1f the Tribe objects to the

plan for adoption, DSHS, with the involvement of the
Tribe's social services program, will conduct a detatled
review of the caseplan, and 1f DSHE determines to
consent over the Tribe's objection, DSHS will document
in writing the basis for such determination.

When the Tribe objects to the plan, DSHS will so advise

the court in writing and will attach any written statement
from the Tribe expressing the basis of the objection.

119



SECTION 3

INFORMATION NECESSARY UNDER I1CWA-CONTENT
OF FINAL DECREE OF ADOPTION-VISITATION ORDERS

¥henever DSHS is a party in any superior court adoptioa
proceeding involving an Indian child, DSHS will provide
the following information to the court:

1. The name and tribal affiliation of the child;

2. The name and location of the Indian child's
tribe;

3. The names and addresses of the child's biological
parents;

4. The names and addresses of minor biological
siblings where the parent-child relationship
between the siblings and biological parents has
not previously been terminated;

5. 1If ascertainable upon inquiry to the biological
parent in circumstances where the parent-child
relationship has been previously terminated,

a statement indicating whether the child has

other bioclogical siblings and if so, the number

and sex of the siblings; and

6. The names and addresses of the adoptive parents,
if any, of the child's siblings if such adoptive
parents request that their identities be made

known. DSHS shall have no affirmative duty to
ascertain the identity of such adoptive parents

or theilr wishes regarding inclusion of their
names/addresses in the adoption decree.

7. The names and addresses of extended family
members, including adult siblings, who request
that their identities be made known. Although
DSHS shall have no affirmative duty to inform
family members of their opportunity to make this
request, neither shall DSHS intentiocnally conceal
or withhold this information.
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8. The names and addresses of the child's adoptive
parents; and

9, The identity and business address of any
agency haviang files or information relating to
such adoptive placement.

DSHS will provide the above information to the court
in writing and will request that the court include
such information in the final adoption decree wherever
possible.

In cases involving a voluntary consent to adoption

by the natural parents, DSHS will request that the

court include in the final decree of adoption a statement
that the natural parents have been advised of their
rights under the Indian Child Welfare Act to petition

the court, within two years following entry of the
decree, to vacate the adoption on grounds that the
consept to adoption was obtained through fraud or

duress.

If all the parties to the adoption have reached a
clear agreement regarding continuing contact between
the child, the natural parents and/or extended family
momwbers, DSHS will assist the parties to set forth
the terms of the agreement in an order of visitation
separate and apart from the adoption decree.
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SECTION 4

RELEASE OF COURT ADOPTION RECORDS TO THE TRIBE

Prior to the conclusion of any superior court adoption
proceeding involving an Indian child and in which

the Tribe is not a party, DSHS, in proceedings in
which it 1s involved, will seek permission from the
court to send the Tribe a copy of the final decree

of adoption and such other records of the proceeding
as the Tribe may request.

The Tribe agrees to maintain the confidentiality of
these records unless dissemination of information

from the records is specifically authorized by federal
law, state law, or tribal law. See Part 11, Section
15 of this Agreement, regarding confidentiality of
records and information.
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SECTION 5

PETITION TO VACATE VOLUNTARY TERMINATION
OR ADOPTION DECRKE

¥henever a parent petitions under the Act to vacate

&8 decree of voluntary termination or adoption due

to fraud or duress in obtaining the consent to ter-
mination or adoption, DSHS, in cooperation with the
Tribe's social services program, will examine the
circumstances surrounding any consent in which DSHS

was involved. Where the Tribe was involved in obtaining
the consent, DSHS will consult with the Tribe and

seek to obtain the Tribe's concurrence in any representations
that DSHS intends to make in court. Whenever the

Tribe provides DSHS with a written statement regarding
the consent, DSHS will submit the Tribe's statement

to the court.

DSHS will notify the Tribe of all scheduled hearings
on the petition and will, upon receipt of the petition,
send a copy of the petition to the Tribe.

In the event that the petition to vacate the termination

or adoption is granted, DSHS will notify the Tribe

and the natural parents of the child, or the child's

prior Indian custodians, in accordance with the requirements
of Part 1X, Section 11 of this Agreement.

If the child is to be returned to the custody of the
natural parent(s), DSHS, in cooperation with the Tribe's
social services program, will assist the child to

make as successful a return as possible to the custody

of the parent. Assistance shall jinclude helping the
child to adjust emotionally and psychologically to

the change in placement and helping the natural parent(s)
to understand and effectively meet the needs of the
child. Assistance will also include help to the adoptive
parent(s) in adjusting to the loss of the child and

in assisting the child to make a successful transition

to the custody of the natural parent(s). As may be
necessary, a qualified expert shall be engaged to

help the child, the natural parents and the adoptive
parents.
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SECTION 6

ISSUANCE OF AMENDED BIRTH CERTIFICATE
UPON TRIBAL COURT ADOPTION

Whenever the Tribe transmits to DSHS (Division of

Vital Statistics) the information required by RCW
26.33.280, DSHS will issue an amended birth certificate
reflecting the adoption that has been decreed by the
tribal court. A copy of the amended birth certificate
shall be sent to the adoptive parents and to the Tribe.
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PART 1X
FOSTER CARE, PREADOPTIVE AND ADOPTIVE PLACEMENT

PREFERERCES, FUNDING OF PLACEMENTS, REVIEW AND
TERMINATION OF PLACEMENTS, AND PLACEMENT RECORDS
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SECTION 1

FOSTER CARE OR PREADOPTIVE PLACEMENT PRIORITIES

In any voluntary or involuntary foster care or preadoptive
placement of an Indian child pursuant to tribal court

or superior court order or certification (25 U.S.C.
Section 1913(a)), DSHS will place the child in accordance
with an order of preference established by the Tribe,
provided that the placement is the least restrictive
setting appropriate to the particular needs of the

child,

When the Tribe has not established an order of preference,
DSHS wil) use the following order of preference:

1. A member of the child's extended family.

2. A foster home licensed, approved, or specified
by the Tribe.

3. An Indian foster home licensed or approved
by DSHS or a private agency licensed by DSHS
to make such placements.

4. An jinstitution for children approved by an
Indian tribe or operated by an Indian organization
which has a program suitable to meet the needs

of the Indian child.

I1f the Tribe has not established an order of preference,
DSHS, whenever possible, will place the child in the
least restrictive setting which most approximates

a family and in which the child's special needs, if

any, may be met. Whenever possible, the child will
also be placed within reasonable proximity to his/her
home taking into account any special needs of the

child, When more than one sibling is the subject

of a foster care or preadoptive placement, the siblings
will be placed together whenever possible, or in close
proximity unless such placement is likely to cause
serious physical or emotional harm to one or more

of the children. 1In circumstances where a child's

best interests require placement in z non-family setting,
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or in a placement not within reasonable proximity

to his/her home, or in a placement where siblings

are separated and not placed in close proximity, DSIS
will take reasonable steps to assure that the child

is placed in accordance with the preferences prescribed
in this section.

In any foster care placement and, wherever possible,

in any voluntary preadoptive placement, the location
of the placement will provide the parent or Indian
custodian with an opportunity to have regulsar access

to the child without undue hardship considering the
_parent's or Indian custodian's economic, physical

and cultural circumstances. The location will also

be situated so as to enable siblings to have regular
contact with one another and allow other family members
to have regular access to the child.

In seeking to place a child within the order of preference
established by the Tribe or within the alternative

order of preference established 1in this Agreement,

DSHS will make a diligent search for a suitable placement
within the order of prefereace before considering

a non—-preferred placement. At a minimum, a diligent
gearch will involve the Tribe's social services program,
and if necessary, the Bureau of Indian Affairs, in
identifying possible preference order placements and

in evaluating their suitability. In the event that

the Tribe and the Bureau are unable to identify a
suitable preference order placement, DSHS will sgeek

such a placement through examination of Washington

State and county listings of available Indian homes

and through nationally known Indian and other placement
programs.

Except when not possible in emergency circumstances,
DSHS will not make any foster care or preadoptive
placement of an Indian child prior to review and,
wherever possible, approval of the proposed placement
by the Tribe's social services program. The Tribe
agrees to promptly notify DSHS when 1t would not be
in the best interests of a child to be placed in a
foster or preadoptive home proposed by DSHS.

¥henever DSHS determines not to place a child in accordance

with the Tribe's recommendation or whenever DSHS decides
to place a child in a home or institution unacceptable
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to the Tribe, DSHS will provide the Tribe with a statement
detailing its efforts to reach agreement with the

Tribe on an appropriate placement and describing the

basis for its decision. The statement will be provided

to the Tribe within ten (10) days following the placement
decision.

A, Placement OQutside of Preference Categories

DSHS will seek to place an Indian child outside the
preference categories prescribed in this Agreement
only when one or a combination of the following cir-
cumstances existsi

1. The Tribe concurs that the best interests

of the child require placement with a non-Indian
family or in another setting not within the preference
categories.

2. The child has extraordinary physical or emotional
needs, attested to by & qualified expert witness,
that cannot be addressed by a placement within

the preference categories. In such circumstances,
DSHS will provide the Tribe with a statement
explaining why the child's needs cannot be met

by a placement within the preference categories.

3. A diligent search for a placement within

the preference categories has been completed

and no suitable placement within such categories
is available. In determining the suitability

of a family, DSHS will evaluate the family in
accordance with the social, economic and cultural
standards prevailing in the Indian community

in which the parent or extended family members
maintain social and cultural -ties. .

A determinstion that suitable families or institutions
within the preference categories do not exist shall

be based on the unavailability of an appropriate home

for the child but shall not be based on any difference
between tribal and State standards for licensing and
approval of foster homes or institutions. In complying
with the foster or preadoptive home preference requirements
of this Agreement, DSHS will use the socizl and cultural

128



standards for such homes prevailing in the Tribe's
community. The Tribe will provide DSHS with a written
statement of such standards. The statement will be
attached as an exhibit to this Agreement.

Whenever DSHS places an Indian child in foster care
outside the preference categories, DSHS in cooperation
with the Tribe's social services program, will continue
to diligently seek a suitable placement within the
preference categories and, at the earliest possible

time, will place the child within such preference
categories. In determining whether a change of placement
would harm the child, DSHS will seek evaluation by

a qualified expert.

In seeking to place a child within the preference
categories, DSHS agrees to inform all families eligible
for foster care payments under the Federal Aid to
Families with Dependent Children - Foster Care Program
and the Foster Care Haintenance Payments Program of
such eligibility.

The Tribe agrees to assist families to make application
for financial assistance and DSHS will inform families
when an evaluation is fully completed.

B. Parental and Child Placement Preference

¥here an Indian child is of sufficlent age and maturity
so as to be able to express a knowledgeable and reasoned
opinion regarding his/her placement preference, and
where otherwise appropriate under 2ll surrounding
circumstances DSHS will take the child's placement
preference into consideration in determining placement
within the preference categories. Where appropriate,
DSHS will alsc take into consideration the placement -
preference of the parent.

Whenever a parent, who has voluntarily consented to
the foster care or preadoptive placement of an Indian
child, requests that his/her identity not be disclosed
to those receiving the child, DSHS will give weight
to such request in seeking to place the child within
the preference categories set forth in this Agreement.

DSHS will not consider the placement preference of
the parent or child or give weight to a parent's request
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for non-disclosure of identity if to do so is contrary
to the best interest of the child or contrary to the
underlying purposes and goals of the Indian Child
Welfare Act and to this Agreement,

C. BRecord of Placement Determination

For each foster care or preadoptive care placement
determination, DSHS will prepare a record summarizing
the efforts to provide the parent(s) with remedial
services and rehabilitative programs designed  to prevent
the breakup of the Indian family and describing fully
and in detail the factual and other bases, if any,

for the determination. Whenever siblings are not

placed together, the record will explain in detail

Lhe reasons justifying separation of the siblings

and the steps taken to maintain the sibling relationship
following placement. Where the placement is with

a family or institution not within any of the preference
categories, the efforts to find a2 suitable placement
within such categories shall be stated in detail (including
the names and addresses of the extended family and

the tribally licensed or approved homes contacted).

The record will also document in detail the efforts

of DSHS to comply with the placement requirements
specified in this Agreement and the Act. The record

of any preadoptive placement shall be sent to the

Tribe at least seven (7) business days prior to any
placement of the child. The record of any foster

care placemesit shall be sent to the Tribe prior to

such placement, whenever possible, or within seven

(7) business days following the placement of the child.

D. Post-Placement Records

From time to time as they may be prepared, DSHS will
provide the Tribe with reports and records, prepared
subsequent to a foster care or preadoptive placement,
describing and evaluating the child's adjustment to

the placement, the relationship of the child following
placement to siblings, natural family members and

the Tribe, and such other matters as may be considered

in any administrative or judicial review of the placement.
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SECTION 2

FOSTER CARE PAYMENT FOR INDIAN CHILDREN

DSHS agrees to pay for the foster care of Indian children
who are placed in foster care by DSHS or who are placed
by the Tribe in foster homes licensed by DSHS or a

state certified child placing agency. The duty to

pay for foster care 1s contingent upon satisfaction

of the eligibility criteria set forth in federal and
state law and applicable administrative regulations,
including the requirements of WAC 388-70.

DSHS also agrees to pay, through contracts between

DSHS and the Tribe, for the foster care of Indian

children who are placed by the Tribe in foster homes

licensed by the Tribe. The obligation of DSHS to

enter contracts with the Tribe 1s subject to the availability
of funds and subject to the same eligibility standards

and rates of support applicable to other children

for whom DSHS pays foster care.

Foster care payment contracts shall be separately
negotiated agreements to be renegotiated as specified

in such contracts. Prior to July 1, 1987, DSHS agrees
to provide the Tribe a timely opportunity to participate
in the formulation of the 1987-1989 biennial budget
proposal and enter into contracts 1f agreed. Budget
formulation participation shall be limited to matters
pertinent to securing funds to finance foster care
payment contracts with the Tribe.

Following execution of this Agreement, DSHS agrees,
in cooperation with the Tribe, to explore whether
foster care payment contracts can be entered into
prior to July 1, 1987.

For cross-reference purposes only, foster care payment
contracts will be attached to this Agreement as exhibits.
The contracts will not form part of this Agreement.
Should any provisions of this Agreement and the contracts
conflict, the provisions of the contracts shall govern.
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¥henever a tribal foster care placement is funded

by DSHS, the Tribe agrees to comply with all federal

and state laws and regulations governing the utilization
of such funds and to cooperate with DSHS, whenever
necessary, in documenting such compliance.
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SECTION 3

GROUP CARE PAYMENT FOR INDUIAN ClLDILEN

DSHS shall be financially responsible for the group
care placement of Indian childrem only if the group
home is licensed by DSHS, and DSHS has custody of

the child and authority to remove the child in a
cooperative manner after at least seventy-two (72)
hours notice to the child care provider, provided

‘that such notice may be waived in emergency situations.
Where the child has been placed in DSHS custody for
group home placement pursuant to a tribal court order,
DSHS shall not be financially responsible for group
care placement unless the law and procedures of the
tribal court proceeding satisfy the applicable require-
ments of federal and state laws and regulations.
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SECTION 4
SOCIAL SECURITY NUMBERS FOR INDIAN CHILDREN
IN OUT-OF-HOME PLACEMENTS

The Tribe agrees to take necessaary S8teps (10 ensure
that each Indian child placed in ocut-of-home care
by the Tribe has a social security number,
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SECTION 5 CHANGE OF FOSTER CARE PLACEMENT

¥henever the foster care placement of an Indian child
is changed, the new placement shall be in accordance
with Part IX, Section 1 of this Agreement, regarding
foster care placement priorities, unless the child

is returned to the parent or Indian custodian from
whose custody the child was originally removed. The
Tribe, and the parents or the Indian custodian whose
familial rights have not been terminated, shall be
notified in writing of the decision to change the
Indian child's foster care placement. The notification
shall be provided at least seven (7) business days
prior to the change in placement, unless exceptional
circumstances make a shorter notice period necessary.
The notification will explain to the Tribe and the
parent or Indian custodian the available procedures
for having input into the decision making process

and for contesting any decision not to return the
child to the custody of the parent or Indian custodian.

DSHS, in cooperation with the Tribe's social services
program, agrees to assist the child to emotionally

and psychologically adjust to the change in foster

care placement and to any new placement. This assistance
will include a qualified expert and such other expertise
as may be appropriate.
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SECTION 6 ADOPTION PLACEMENT PRIOHITIES

In any voluntary or involuntary adoption placement

of an Indian child pursuant to tribal court or superior
court order or certification (25 U.S$.C. Section 1913(a)),
DSHS will place the child in accordance with an order

of preference established by the Tribe. Whenever
possible and practicable, the child will be placed

in the Tribe's community and, in any event, will be
placed in a manner that assures maximum opportunity

for the child to maintain and nourish its relationship
to the Tribe,.

Whenever more than one sibling is the subject of an
adoptive placement, the siblings will be placed together
whenover possible, or in close proximity unless such
placement is likely to cause serious emotional or
physical harm te one or more of the children. In
circumstances where a child placed for adoption has

a sibling(s), the child will be placed, whenever possible
and practicable, in & manner that will assure maximum
opportunity for maintenance of the sibling relationship.

If the tribe has not established an order of preference,
DSHS will place the child in the following order of
preference:

1. A member of the child's extended family.

2. Otuer members of the Tribe.

3. Other Indian familles of similar Indian heritage.
4. Other Indian families.

In applying these preferences, suitable families yithin
a tribal or Indian community shall be given priority.

A. Placement by Tribe's Social Services Program as
DSHS Agent ) '

In seeking to place a child within the order of preference
established by the Tribe or within the alternative
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order of preference established in this Agreement,

DSHS agrees to primarily use the Tribe's social services
program in identifying possible preference order placements
and in evaluating their suitability.

In order to assist the Tribe in identifying suitable
preference order placements, DSHS will provide the
Tribe's social services program with comprehensive
background information on the child's social ard psycho-
logical history and development including information

on all prior placements of the child, the experience

of the child in such placements, the extent of the
child's relationship with siblings, extended family
members and, in the case of a voluntary consent to
adoption, with the non-consenting parent. DSHS will
also provide the Tribe's social services program with
information concerning the interest, if any, of the
child's foster parents in adopting the child, information
on the current or planned custody and placement of
siblings, the child's minority status other than Indian,
and other factors that might affect the placement
decision.

¥Within ten (10) days following receipt of an adoption
placement referral, the Tribe's social services program
shall notify DSHS whether the Tribe will undertake

an effort to identify a suitable adoption placement

for the Indian child.

If the Tribe agrees to undertake the task of identifying

a suitable placement for the Indian child, the Tribe's
social services program, within twenty (20) days following
receipt of an adoption placement referral, shall notify
DSHS :

1. That the Tribe has identified a suitable
family and anticipates placement within sixty
days; or

2. Regarding a time frame for recruitment of
an appropriate family and placement.

Upon request, DSHS agrees to assist the Tribe in identifying
a suitable adoption placement for the child.
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If within sixty (60) days following receipt of an
adoption placement referral, the Tribe is unable to
identify a suitable placement for the child, the Tribe
shall so notify DSHS.

B. Direct Placement by DSHS

¥henever the Tribe notifies DSHS that it will not
undertake or has been unable to identify a suitable
placement for the child, DSHS will make a diligent
search for a suitable placement within the order of
preference before considering a non-preferred placement.
This search will involve, if necessary, the Bureau

of Indian Affairs in identifying possible preference
order placements, include examination of Washington
State and county listings of available Indian homes,

and utilize the placement resources of nationally

known Indian and other placement programs, including
adoption resource exchanges. DSHS will keep the Tribe
informed of its progress in seeking an adoption placement
for the child and will pursue placement recommendations
offered by the Tribe.

DSHS will provide the Tribe on a confidential basis

with all adoptive home studies of homes under consideration
for placement of the child. A home study will identify
whether the adoptive home applicant(s) has a tribal
affiliation and, if so, shall identify such affiliation.

DSHS will not make any adoption placement of an Indian
child prior to review and, wherever possible, approval
of the proposed placement by the Tribe's social services
program. The Tribe agrees to promptly notify DSHS

when it would not be in the best interest of a child

to be placed in an adoptive home proposed by DSHS.

Whenever DSHS determines not to place a child in accordance
with the Tribe's recommendation or whenever DSHS decides

to place a child in an adoption home unacceptable

to the Tribe, DSHS will provide the Tribe with a statement
detajling its efforts to reach agreement with the

Tribe on an appropriate placement and describing the

basis for its decision. The statement will be provided

to the Tribe within five (5) working days following

the placement decision and prior to placement.
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C. PRlacement Qutside of Preference Categories

DSHS will seek to place an Indian child outside the
preference categories prescribed in this Agreement

only when one or a combination of the following circumstances
exists:

l. The Tribe concurs that the best interests
of the child require placement with a non-Indian
family or in an institution.

2, The child has extraordinary physical or emotional
needs, attested to by a qualified expert witness,
that cannot be addressed by a placement within

the preference categories. In such circumstances,
DSHS will provide the Tribe with a statement
explaining why the child's needs cannot be met

by a placement within the preference categories.

3. A diligent search for a placement within

the preference categories has been undertaken,

for a period of 180 days following the date upon
which the child became available for adoption
placement, and completed and no suitable placement
within such categories is available. In determining
the suitability of a family, DSHS will evalusate
the family in accordance with the social, economic
and cultural standards prevailing in the Indian
community in which the parent or extended family
resides or with which the parent or extended
family members maintain social and cultural ties.

A determination that suitable families within the
preference categories do not exist shall be based

on the unavailability of an appropriate home for the
child but shall not be based on any difference between
tribal and state standards for the approval of adoption
homes.

In complying with the adoptive home preference requirements
of this Agreement, DSHS agrees to use the social and
cultural standards for such homes prevailing in the
Tribe's community. The Tribe will provide DSHS with

a written statement of such standards. The statement

will be attached as an exhibit to this Agreement.
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In exploring the suitability of families within the
preference categories, DSHS will inform families about
eligibility for the adoption assistance program.

DSHS and the Tribe agrees to assist such families

to apply for adoption support.

D. Parental and Child Adoption Placement Preferences

Where an Indian child is of sufficient age and maturity
S0 as to be able to express a knowledgeable and reasoned
opinion regarding his/her adoption placement preference,
and when otherwise appropriate under all the surrounding
circumstances, DSHS will take the child's placement
preflerence into consideration in determining placement
within the preference categories. Where appropriate,
DSHS will also take into consideration the placement
preference of the parent.

¥henever a parent, who has voluntarily consented to

the adoption placement of an Indian child, requests

that his/her identity not be disclosed to those receiving
the child for adoption, DSHS will give weight to such
request in seeking to place the child within the preference
categories set forth in this Agreement.

DSHS will not consider the placement preference of

the parent or child or give weight to a parent’'s request
for non-disclosure of identity if to do so is contrary
toc the best interests of the child or contrary to

the underlying purposes and goals of the Indian child
Welfare Act and to this Agreement.

E. Record of Placement Determination

For each adoption placement determination, DSHS will
prepare a record describing fully and in detail the
factual and other bases, if any, for the determination.
Whenever siblings are not placed together, the record_
will explain in detail the reasons justifying separailon
of the siblings and the steps taken to maintain the
sibling relationship following placement. Where the
adoption placement is not within any of the preference
categories, the efforts to find a suitable placement
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within such categories shall be stated in detail,
together with any available documentation of such
efforts (including the names and addresses of the
extended family and tribally approved homes contacted).
The record will also document in detall the efforts

of DSHS to comply with the placement requirements
specified in this Agreement and the Act. The record
will be sent to the Tribe prior to any placement of
the child.

F. st-Placeme Records

From time to time as they may be prepared, DSHS agrees

to provide the Tribe with reports and records, prepared
subsequent to an adoptive placement and prior to a

final decree of adoption, describing and evaluating

the child's adjustment to the adoptive home, the adoptive
home's adjustment to the child, the suitability of

the placement, and the extent to which the adoptive

home has carried out conditions, if any, of the placement,
e.g., assisting the child to maintain relationships

with siblings, the natural family and the Tribe.
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SECTION 7

PREPLACEMENT AND POST-PLACEMENT REPORTS REGARDING ADOPTIVE PLACEMENTS

Whenever DSHS prepares a preplacement or post-placement
report pursuant to RCW 26.33.190,RCW 26.33.200, or

RCW 26.33.210, DSHS will invite the Tribe and, whenever
possible, a qualified expert to participate in the
preparation of the report.

The preplacement or post-placement report will state
the role of the Tribe in the preparation ¢f such report
and shall fully state the Tribe's recommendations

or conclusions and the bases therefor. If the facts
indicate that thé petitioners for adoption are in
violation of 25 U.S.C. Section 1920, the preplacement
or post-placement reports shall so inform the court.

Upon filing the report with the court, DSHS agrees

to request permission from the court to release the
report to the Tribe. If permission is granted, DSHS
will immediately transmit the report to the Tribe.

The Tribe shall keep the report and its contents confi-
dential in accordance with Part II, Section 15 of

this Agreement.
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SECTION 8 DSHS REVIEW OF ADOPTIVE PLACEMENT

¥ithin thirty (30) days after placing an Indian child
in the home of prospective adoptive parents, DSHS
agrees to conduct & review of the adoptive home placement.
Thereafter, DSHS will conduct a review at least every
ninety (90) days following the placement, continuing
until termination of the placement or entry of the
final decree of adoption. In any DSHS review of the
adoptive home placement of an Indian child, the Tribe
shall have notice of and a right to participate in

the review, including access to all files and documents
pertaining to the placement. With the concurrence

of the Tribe, the LICWAC may participate in the review,
Unless mentally or physically rendered incapable of
doing so, a child over the age of twelve will also

have a right to participate in the review. '

At a minimum, the review will evaluate the suitability

of the adoptive home placement and, in cases where

the parent(s) has the right to withdraw c¢onsent to
termination of parental rights or to the adoptive
placement, whether the best interests of the child

are met by adoption or by restoration of the parent-child
relationship. W¥henever possible, DSHS agrees to involve
a qualified expert(s) to particpate in the review.
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SECTION 9

DSHS ADOPTION ASSISTANCE PAYMENTS TO ADOPTIVE
FAMILIES WHO ADOPT THROUGH THE TRIBAL COURT

DSHS, in coordination with the Tribe's soclal services:
program, agrees to provide adoption assistance payments
to adoptive parents who have obtained the adoption

of a child through the tribal court, provided that

the child and the adoptive parents meet all of the
program eligibility requirements of the federal Adoption
Assistance Program set forth in 42 U.S.C. 673 and

the requirements of RCW 74.13.100~.145, as well as
applicable federal and state regulations.
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SECTION 10 DSHS PAYMENT OF TRIBAL ADOPTION PLACKMENT COS1S

Subject to the availabllity of funding, DSHS agrees

to pay the reasonable and necessary expenses of the
Tribe's soclal services program in performing sdoptive
home studies, evaluations of the adoption placement
needs of Indisn children, and in carrying out such
other activities generally recognized as easential

to the adoptive placement of Indian children. Payment
of such expenses will be made with respect to Indian
children on behalf of whom the Tribe incurs adoption
placement costs covered by this section.

It 15 agreed that any obligation by DSHS to pay for
the above specified adoptive placement costs must
. be Bet forth in a purchase of service contract between
DSHS and the Tribe. The contract will be negotiated
separately from this Agreement and will be attached
to this Agreement as an exhlbit., See Part 11, Section
4, of this Agreement, regarding purchase of child
welfare, soclal, and other services,
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SECTION 11 TERMINATION OF ADOPTION

Whenever the parental rights of an Indian child's
adoptive parents are voluntarily or involuntarily
terminated, or whenever a final decree of adoption

is vacated or set aside and the child has been placed

in the custody of DSHS, or DSHS is a party to the
proceeding, DSHS agrees to notify the Tribe and the
natural parents of the child, or the child's prior

Indian custodians, of the action taken. The notification
will be provided within five (5) days from the date

of entry of any court order terminating the parental
rights of the adoptive parents or vacating or setting
aside the adoption, and shall inform the parent or

prior Indian custodian and the Tribe of the right

of the parent or prior Indian custodian to petition

the court for a return of custody of the child. The
notice will also inform the parent or prior Indian
custodian and the Tribe as to whether DSHS w#ill oppose
the child's return to the custody of the parent or

prior Indian custodian and, in the event of such opposition,
the reasons therefor.

DSHS agrees not to oppose the return of the child

to the custody of the parent or prior Indian custodian

in the absence of a thorough investigation into and
evaluation of the suitability of such parent or prior
Indian custodian to reassume custody. The investigation
will be completed within ninety (90) days following

the termination of. the adoptive parents' parental

rights or thc setting aside of the final decree of
adoption. The Tribe and a qualified expert will be
invited by DSHS to participate im any such investigation
or evaluation. If upon completion of such investigation
and evaluation, DSHS and the Tribe determine ¢that
remedial and rehabilitative programs designed to return
the custody of the child to the parent or Indian custedian
is in the child's best interests and 1s likely to

result in the successful reunification of the child

with the parent(s) or Indian custodians, DSHS in cooperation
with the Tribe's social services program, will develop

an appropriate service plan. The plan will be formulated
with the direct collaboration of the parent or Indian
custodian, the child, if of sufficient age, and whenever
possible, a qualified expert. DSHS will not oppose
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the return of the child to the custody of the parent
or prior Indian custodian unless the plan proves unsuccessful .
or unless the return of the child to the custody of
the parenl or lndian custodian is likely to cause
emotional or physical harm to the child.

DSHS, in cooperation with the Tribe's soclal services
program, will assist the child to emotionally and
psychologically adjust to the termination of the adoption
and to any new placement, including return to the

custody of the natural parent(s). This assistance

will include a qualified expert and such other expert(s)
as may be appropriate and necessary.

¥Whenever DSHS determines not to follow the recommendation
of the Tribe or the qualified expert to develop a

plan to return the child to the parent or Indian custodian,
DSHS will document in the case record and in a written
report to the court the recommendations of the Tribe

or the qualified expert, the reasons for the recommendations,
and the reasons for its determination not to follow

these recommendations. Where the Tribe or qualified
expert has provided DSHS with a written statement
including recommendations, DSHS will provide the court
with a copy of such statement.

Whenever an adoptive placement ends, DSHS, until such
time, if any, as the child may be returned to the
custody of the biological parent(s), agrees to place

the child in accordance with the foster care or adoption
placement preferences specified in Part IX, Section

1 and Section 6 of this Agreement.

147



SECTION 12 RELEASE OF BIRTH RECORD 1NFORMATION TO TRIBE

Prior to the entry of a finatl decree of adopt!ion,
DSHS agrees to provide the Tribe with o copy of Lhae
Indian child's original certificate of hirth., Alter
the entry of a final decrec of adoption, DSOS will
provide the Tribe with & copy n! the lTadian hild's
amended certificate of birth. i noecessary, DSUS
will request permission from the court to do so,

Prior to the conclusion of any superior court adoption
proceeding involving an Indian child and in which

the Tribe is not a party, DSHS, in proceedings in
which it is involved, will scek permigsion from the
court to send the Tribe A copv of Lhe tina! decree

of adoption and such other rccomis of the proceeding
as the Tribe may request.

"The Tribe agrees to maintain the confidentiality of
records received pursuant to this section unless dis-
semination of information from the records is authorized
by federal, state or tribal law. See Part II, Section
15 of this Agreement, regarding confidentiality of
records and information.
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SECTION 13

RELEASE OF ADOPTiOR 2BC3#BS TO ADOPTED INDIAN CHIIDREN

Under the Act, an adopted Indian individual who has
reached the age of eighteen may petition the court
which entered the final decree of adoption for infor-
mation on the individual's tribal affiliation and
other information, including the names and last known
addresses of the individual's biological parents,

as may be neceasary to protect the rights flowing
from the individusal's iribal relationship. To carry
out the provisions of the Act, the court may order
DSHS to release to the adopted Indian child information
contained in the adoption records maintained by DSHS.

In the case of an Indian child adopted after the effective
date of this Agreement, DSHS, within thirty (30) days
after receipt of notice of an adoption of an Indian

child, will notify the child’'s adoptive parents of

the right provided in the Act to obtain adoption record
intormation.

In any case where DSHS is involved in a proceeding

to voluatarily or involuntarily terminate the parental
rights of a biological parent of an Indian child,

DSHS will inform the biological parent of the right,
under the Act, of the Indian child to obtain adoption
record information. Whenever possible the Tribe will
assist DSHS to provide the information to the parent.
Such parent shell be informed that if he/she wishes

to assist in the release of identifying information

to a child who has resched cighteen and petitions

the court for such iaformstion, such assistance may

be provided by keeping the court informed of the parent's
current address.

Upon written regquesi of zny person who has reason

to believe that he/ahe 1s an ¥ndian, DSHS will inform
such person of the court which entered the person's
final decree of adoptics and of the right provided

in the Act to obtain adepiion record information.

In order to notify Ivdian sdopted children over the

age of eighteen of their right under the Act to obtain
adoption record informacion, DSHS, 1in cooperation
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with the Tribe, will develop and employ appropriate
television, radic and newspaper aanouncements and
seek appropriate media reports, s
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SECTION 14

TRANSMITTAL OF COURT ADOPTION RECORDS TO SECRETARY OF THE INTERIOR

Yhenever a superior court enters a final decree ot
adoption with respect to an Indian child, DSHS agrees
to notify the court of the requirements of 25 U.S.C.
Section 1951 and will request the court to send to

the Secretary of the Ipterior a copy of the final
decree of adoption and the other adoption information
required by Section 1951.
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10. V¥hether the home is a relative home and,
if so, the relationship to the child.

11, A copy of the court order or other legal
document approving the foster care placement
of the child.

12. The name and address of the agency having
legal custody of the child.

13. The accumulated length of time that the
child has been in foster care.

Upon request, DSHS agrees to send the Tribe the names
of all Indian children of the Tribe currently in foster
care and will send the Tribe such other foster care
record information evidencing the efforts of DSHS

to comply with the foster care placement preferences
required by the Act and this Agreement. The information
or documents will be transmitted to the Tribe within

ten (10) business days following receipt of the Tribe's
request.

B. Adoption Record

DSHS will establish and maintain an adoption record
for any Indian child placed in an adoptive home by
DSHS or & state certified child placing agency and

on behalf of whom a final decree of adoption was entered
after November 7, 1978. The record will include:

1. The name of the child.
2. The child's date of birth.
3. The child's tribal affiliation.

4., The names and address(es) of the child's
biological parents.

5. The names and address of the child's gdoptive
parent(s).

6. The tribal affiliation, if any, of the adoptive

parent(s) and their biological relation, if any,
to the child.

A O
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7. The date of the finai decree of adoption
and the court in which it was entered,

8. A copy of the final decrre of adoption.

9. Whether the home receives an adoption subsidy
for the carc of the child.

Within two yeuars following the effective date ol this
Agreement, DSHS agrees -to complete the record Lo the
extent the information is available, of all Indian
children of the Tribe adopted in the State of Washington
for whom a final decree of adoption was entered after
November 7, 1978 and through the eifective date of

this Agreement. Upon completion of such record, DSHS
agrees to send the Tribe the names of all Indian children
of the Tribe listed in the record. Within one year
following the effcctive date of this Agreement, USHS

will report to the Tribe on Lhe status of the preparation
of the record and will provide the Tribe with ihe

names 0f the Indian children included in the record

at that time.

DSHS will also include in the vecord the names of
all Indian children of the Tribe who are placed in
an adoptive home by DSHS or a state certified child
placing agency for whom a final decree of adoption
has been entered after the effective date of this
Agreement. Semi-annually, DSHS will send the Tribe
the names of all such children.

Upon request, DSHS will send the Tribe aduoption record
information evidencing the cfforts to comply with

the adoption placement preferences required hy the

Act and this Agreementi. The intormation will be transmitted
to the Tribe within ten (10) businewss days following

receipt of the Tribe's requesi.



PART X MISCELLANEOUS PROVISIONS
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SECTION 1

DSHS REVIEW OF FOSTER CARE AND PHEANOPTIVE PLACEMENT

DSHS agrees to conduct a review of all volunitary and
involuntary fostier care placements: and proadoplive
placements of Indian children not less than overy

six months unless such reviews are heing conditcted

by tribal or superior court. In any DSIS 1eview of
the foster care or preadoptive placement ol an Indian
child, the Tribe will have nolice ol and a right to
participate in Lhe review, including access to all
files and documents pertainipg to the placcement.
Unless mentally or physically rendored incapable ol
doing so, a2 child over the age of twelve shall also
have a right to purticipate in the review. |In reviews
of voluntary foster care piacemenis and jinvoluntary
foster care placements where parenial right:s have

not been terminated, the parents or Indian custodians
of the child will also be potified of the review and
be accorded a right to participate in it.

1f parental participation in the review is precluded

by indigency, DSHS subject to availability of funds,
will cover such reasonable expenses as may be necessary
to assure meaningful participation Ly the child's
parents,

At a minimum, tLhe review will evaluate the suitabilily

of the foster care or preadoplive placement, the necessity
ol continuing the child in foster carc or in preadoptive
placement, and the prospects for torminating Lthe placement
and returning the child to the custody of its parent(s)

or Indian custodian or permanent placement of the

child. The review will also evaluate the suitability

and effectiveness of the services rendered to the

child and its family and, where applicable, the factors
specified in RCW 13.34.130(3){(bh). Whenever possible,

DSHS agrees to involve a gualificd expert(s) tc participate
in the review. When the foster care or preadoptive
placement is interracial, DSHS agrees, whennsver possible,
to involve a qualified expert in the interracial placement
of Indian children.
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SECTION 2

GUARDIANSHIP--POST-PLACEMENT SERVICES

Whenever a guardianship is deemed as the most approprisate
placement for an Indian child, and a guardian is appointed
Tor the child through superior court or tribal court,

DSHS, in cooperation with the Tribe's social services
program, will assist the child and the guardian in

adjusting emotionally and psychologically to the guardianship
placement and will offer such other foster care support

and services as may be appropriate.

If the guardianship is established in a tribal court
proceeding, DSHS will provide appropriate services
in accordance with the procedures set forth in Part
III, Section 6 of this Agreement.

It the guardianship is established pursuant to z guard-
ianship petition filed by DSHS in superior court,

DSHS will provide services in accordance with the
requirements of Part V, Section 9 or Part VI, Section

9 of this Agreement or, if the parental rights of

the child's parents have been terminated prior to
establishment of the guard:ianship, DSHS will provide
services in accordance with the requirements of Part

V¥, Section 12 or Part VI], Sectiomn 11 of this Agreement.
In providing such services, DSHS need not regularly
monitor the guardian's home, as required by the above-
specified sections of this Agreement, unless such
supervision is necessary or appropriate under the
circumstances of a particular case.
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SECTION 3

RECRUITMENT AND LICENSING OF INDIAN FOSTER CARK AND ADOPTIVE HOMES

DSHS and the Tribe agree to jointly seek to recruit

and license or approve Indian foster and adoptive

homes. Recruitment will utjilize the media, Indian
organization resources, mailings to members of such
organizations, door-to-door solicitation within Indian
communities, national and regional adoption resource
exchanges, and such other means ss may be likely to
succeed in securing Indian foster and adoptive homes

for Indian children., Recruitment shall include assisting
potential homes to comply with tribkal or state licensing
or approval standards for foster or adoptive homes.

Such assistance will, whenever necessary and subjecl

to the availability of funds, include training of
potential and other Indian foster parents.

DSHS also agrees to pay the costs of any foster and
adoptive home recruitment jointly undertaken by DSHS
and the Tribe.

A. Registry of Indian Fogter and Adoptive Homes

Within one year from the effective date of this Agreement,
DSHS agrees to establish and maintain a registry of

all Indian homes in the State of Washington licensed

and approved and available to receive Indian children

for foster care or adoption. The registry will identify
the name, uddress and tribal affilistion of the home,
whether the home is licensed by DSHS, the Tribe, or

a private agency, and whether the home 1s available

for foster care or adoptive placement or both. The
registry will also identify for each home any preconditionz
to the acceptance of a child, such as willingness

to only accept a relation or a member of Lhe same

tribe or a child without mental or physical handicap,

or that the home has indicated no preconditions.

The registry shall also include for each home any

home studies that may have been prepared. Upon request,
and with the consent of the registered home, tLhe Tribe
will have access to any of the records maintained

as part of the registry.
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SECTION 4 RIGHTS OF PUTATIVE FATHERS

The Act only applies to unwed fathers where paternity
has been acknowledged or established.

¥henever DSHS, in circumstances where paternity has

not been acknowledged or established, knows or has
reagson to beljieve that a particular person may be

the unwed father of an Indian child who is the subject
of a child custody proceeding in which DSHS is involved,
DSHS agrees to send a notice to the putative father
informing him of:

1. The legal circumstances of the child,

2, His legal rights under the Act and otherwise,
if he acknowledges or establishes paternity.

3. Notice requirements of RCW 26.33.090/.110,
if applicable.

4. The procedure for acknowledging or establishing
paternity under siate law.

5. The possibility of acknowledging or establishing
paternity under tribal law or custom.

6. The potential legal consequences of his failure
to acknowledge or establish paternity.

7. The date, time, location and nature of the
next scheduled court proceeding in the matter,
whether those notified must appear in person
at such proceeding, and the legal consequences
of failure to so0 appear.

8. Whether a written response to the complaint
or petition must be filed and, if so, the date
that the response must be received by superior
court and the legal consequences of failure to
file a written response.

9, The location, mailing address and telephone
number of the clerk of the superior court before
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which the proceeding is pending and the name
and telephone number of the judge of the superior
court assigned to the case, if known.

¥henever a child custody proceeding in which DSHS

is involved is commenced, DSHS will also notify the
Tribe of the putative father's identity and, if known,
address. In the event that the putative father's
identity or whereabouts are unknown, DSHS will seek
the assistance of the Tribe in obtaining the information.
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SECTION 5

SERVICE OF FOSTER CARE, TERMINATION
AND ADOPTION ORDERS OR DECREES

In any superior court proceeding resulting in the
court ordered foster care, preadoptive placement,

or adoption of an Indian child, or in the termination
0of the parent-child relationship between a parent
and an Indian child, DSHS, in proceedings in which

it has been involved, will:

1. Serve a copy of any foster care or preadoptive
placement order on the parents of the child and

when appropriate, on the foster parents or preadoptive
parents of the child.

2. In any foster care or preadoptive placement
proceeding where an extended family member has
requested and been denied the foster care or
preadoptive placement of the child, serve a copy
of the order from the proceeding on the extended
family member.

3. 8Serve a copy of auy termination of parental
rights order on the terminated parent and on
any parent whose parental rights have not been
terminated.

4. Serve a copy of the decrée of adoption on
any parent who has consented to the adoption
with knowledge of the identity of the adeoptive
parents and on any other party to the adoption
proceeding,

Unless otherwise specified by law or couril order,
DSHS will serve copies of the foregoing orders on
the guardian ad litem, if any, of the child.

The service required by this section shall be made
directly on the persons entitled to service pursuant

to the requirements of this section and on the attorney,
i1f any, representing such persons. Service may be

made by mail.
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SECTION 6

RELEASE TO TRIBE OF COURT FOSTER CARE, PREADOPTIVIE
PLACEMENT AND TERMINATION OF PARENTAI, RIGHTS ORDERS

In any superior court proceeding,in which DSHS is

a party, resulting in the court ordered foster care

or preadoptive placement of an Indian child or in

the termination of the parent-child relationship between
a parent and an Indian child, DSHS, when the Tribe

has not been a party in the proceedings, will send

the Tribe a copy of the order., Upon request, DSHS
agrees to send the Tribe such other records of the
proceeding as it may request. The records will be

sent to the Tribe by certified mail return receipt
requested within five (5) business days of receipt

of the request. The Tribe will maintain the confiden-
tiality of any records received from DSHS, as specified
in Part 1I, Section 15 of this Agreement.
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SECTION 7

INTERSTATE COMPACT ON THE PLACEMENT OF CHILDREN

DSHS and the Tribe agree to review the need for the
Tribe's participation in the interstate compact as

a member. If such participation is determined to

be desirable, DSHS, in a wmanner it deems appropriate,
will assist the Tribe to become a member of the compact.

Whenever DSHS is considering whether to place an Indian
child in another state, DSHS will follow the provisions
of Part IX of this Agreement regarding placement of
Indian children.

DSHS will provide the Tribe with information on all
Indian children :currently in placement who have been
sent under the compact to another state or who have
been sent by another state to the State of Washington.
The information shall include the name of the child,-
the child's age, the child's current address, the
name. and address of those with physical custody of
the child, the name of the person(s) or agency with
legal custody of the child, whether parental rights
have been terminated, the names and addresses of the
child's natural parents, the tribal affiliation, if
any, of the child's natural parents, the purpose for
or the reasons causing the placement, the expected
duration of the placement, the location and name of
the court before which any proceedings invelving the
child may be pending, and the date and nature of the
next scheduled administrative or judicial review of

the placement.

DSHS agrees to review each interstate placement of ~
indian children and determine, in cooperation with
the Tribe, whether such placement should continue.

If it is concluded by DSHS and the Tribe that 'a child
placed by DSHS in another state should be returned

to the State of Washington, DSHS will terminate -the
interstate placement pursuant to the provisions of
the interstate compact and have the child returned

to the State of Washington unless to do so would be
likely to cause physical or emotional harm to the
child.
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If it is concluded by DSHS and the Tribe that the

placement of an ITndian child in the State of Washington

by another state should be terminated, DSHS, in cooperation
with the Tribe and pursuant to the provisions of the
interstate compact will seek to terminate the placement

and have the placing state follow the Tribe's recommenda-

tions with respect to the child.

In circumstances where the Tribe is not a member of

the compact and all necessary requirements of RCW

26.34 and applicable state regulations have been or

can be satisfied, DSHS, upon request by the Tribe,

will assist the Tribe to utilize the interstate com-
pact for the placement of Indian children in another
state in a placement designated by the Tribe. In

order for DSHS to make foster care payment for an
Indian child placed in another state through the interstatc
compact, the placement must have been arranged through
a certified or licensed child placement agency, OT
custody of the child must have been granted to DSHS
prior to out-of-state placement. Notwithstanding

a request of the Tribe for compact placement in another
state, whenever any other tribe im which an Indian
child is eligible for membership informs DSHS that

it objects to compact placement of the child in another
state, the requirement that DSHS assist the Tribe

to arrange for compact placement will not apply in

such circumstances unless no suitable placement exists
within the State of Washington.

In circumstances where the Tribe is not a member of

the compact, DSHS, -upon request of the Tribe, agrees

to receive Indian children through the compact who

are the subject of child custody proceedings in another
state and who are not in parental custody and to place
such children in such placement as may be designated

by the Tribe and the sending state/agency. Pursuant —— .
to the requirements of the interstate compact, prior

to receiving the child for placement, DSHS must document
in writing that the proposed placement does not appear
to be contrary to the interest of the child. Unless
DSHS so documents, the child shall not be sent to

the State of Washington for such placement nor will

DSHS receive the child for such placement.

In sending an Indian child to anoLher state for placement
or in receiving an Indian child from anothoer state
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for placement in the State of Washington, DSHS will
evaluate any proposed placement in cooperation with

the Tribe's social services program and in accordance
with the provisions of this Agreement governing placement

preferences and standards.

-y
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SECTION 8 UNIFORM CHILD CUSTODY JURISDICTION ACT

DSHS and the Tribe agree t¢ review the need for the
Tribe's adoption of this law. If such adoption is
determined to be desjirable, D3HS agrees to provide
information to the Tribe on how to adopt this law
in a way that will be recognized by the State of
Washington and other states. .
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‘ C WESTERI WASH, DAY AGERUY
- EVERETE, WaSHILGION

0CT 2 2 1957
RESOLUTION OF TEE KYSOUALLY YNDIAN CORMUNITY

I
HHERE&S, uncey Public Law 280, the United Stetes has granted to
the Stacte of Washicgton authority to aceume criminal and civil jurisdiction - -
over the peoples residing upon Indian reservetions wituin the State of

VWashingcon, amd;

WETREAS, the Legielature of the State of Wachington, in Chapter
240, Laws of 1957, tas bond and ebligsted the State of Wachington te nsatme
such jurisdiction at such time cs the people ¢f ssid reservations, through
their proper governirg authority, shall geguest the State of Wachiusten
to assuxe such jurisdiction, and;

WHEREAS, the Nigqually Indisn Couwmunity is orgznized and the
Bisqually Cocmunity Council is the duly coastituted govexning body of the
said Compunity by the authority of the Constitutiow and By-laws of the
Hisqually Indian Community of the Risqually Regervation as sapptoved by the
Assistant Secretery of the Interio:, and;

WHEREAS, the Nisgually Indian people have found the lawa ef the
United Statesz, &s applied to Indian terxitory, and tribsl lawg, ingofar as
such can be effectively enforced, to be inadequzte for the protection of the
Nisqually Indiam people, ard they therefore decire that the State of
Washington acsuze criminal and civil jurisdictien cver peoples residing
upon thefr reservation znd territory, now therefore,

1T IS RESOLVED that the Rigquslly Indian Comrurity hereby requaats
and expregses its desire that the crininal and eivil jurisdiction of the
State of Wsshington be extended to include the pesples of the Kisqually
Indiszn Community, amd all persons being and residing upon the Kiegually
Indian Regervation, the same bedng located inm Thursten County, Washington,
porticulerly described as followe:

"Commencing at the northvest corner of section 28, tovaship 18,
North, Bonge 1, Esst, Willarette Meridiam, the point of baginoing; thence
southecasterly to the sosuthezet corper of the zaforupalid secticn; thence
contivuing ia & sovtheasterly divestion te the southuerterly cormer of
Governnent ILot 11, sectivn 34, thence comtinuing {v & southeastarly
dirvection to the southeast coraer of rection 34&; thence east along the
south section lipe of s2ction 35 and 36, & dictance of 6880 feet, mire
er less, to tha southeast corner of Governzant Lot &4, of eforementioned
section 36, thence north 30 east 12,701.5 feet to & point im sect’on 264,
thence north 530" west 1160,28 feet, thonce noxth 78930 west &,719.66
feet; thence north 70935' weat 5,510.94 fext: thence north $2% wect
2605,44 fset; thence gouth 769 west 1,835.47 feet to the easterly shiorelipe
of the Risquczlly Hiver; thzuoce following the eagterly shorelinme of the
Nisqually River in a sovthwuesterly directicn to the polint of interszcticn |
with the south section line of gection 16; thanze west along south cection
line of sforczenticmad scetion 16 to tha couthuest corner of section 16;
thence south along the weaat section line ¢f sections 16 snd 21 to the
point of bezinmirg, all teing within township 18, Rorth, Rarge 1, EBart,
Willsoette Meridiag, _
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And thz Chairmon of the Community, is divected to trzumsmit
to the Covernor of the State of Washington, on behzlf of the Nisqually
Cocmmunity Council and the people of the Niequally Indian Cormunity,

& true copy of this resclution,

Dated this /_7 day of _@fjﬁ"“éf—ﬁ#/ » 1957

CERTIFICATIOR

The above resolution of the Nigqually Coumunity Countil reguasting
that the Stcte of Weshington aseume criminal and eivil juriadiction over
percons residing and beirg upon the Risquelly Indian Reservation, located
in Thurstou County, Weshington, was duly adopted ot a gpeclal meeting cf
the Nisqually Community Council on the /4  day of (Celh{—tn ., 1957,

by a vete of ~mewbers for the said resslution end 2/
mestbers agaicet the sald resolution; and there were precent at the sr.'id
meeting /(- rerbers of the Comzunity Council whith zepresente

25% or wote of the Community wembership constituting & quoruw,

i HISQU&LLY OL"V'MII\ITY LOURCIL

77 //ﬁ/_//f.fé —/}fé' .//

Chalrman

Sacretary

Approved: UGT 22 185

WﬁM

Superintenden
CTING P
H&;tan Washingten Indi.aq})zency






