
INDIAN CHILD WELFARE 

TRIBAL-STATE AGREEMENT 

WHEREAS after lengthy negotiations between the State 
of Washington, Department of Social and Health Services 
(hereinafter referred to as the Department) and the 
Indian tribes located in Washington, the State approved 
an Indian Child Welfare Agreement (hereinafter referred 
to as the Tribal-State Agreement) as per a letter 
dated May 4, 1987 from the former Secretary of the 
Department, Jule M. Sugarman; AND 

WHEREAS on November 23, 1987, Secretary Sugarman formally 
approved and signed the Tribal-State Agreement (a 
copy of which is attached and incorporated herein 
by this reference); AND 

WHEREAS subsequent negotiations between the Nisqually 
Tribe and the Department resulted in an agreement 
to amend the Tribal-State Agreement, as provided in 
the attached amendments (labeled Amendment #1 and 
Amendment #2 and incorporated herein by this reference); 
AND 

WHEREAS the Nisqually Community Council, the duly 
constituted governing body of the Nisqually Tribe, 
through the Business Committee has by Resolution No. 
3-1989 authorized the Chairman of the Business Committee 
to execute the Tribal-State Agreement, as amended; 

THEREFORE, in witness hereof and by means of the below 
affixed signatures of its duly designated representatives, 
State of Washington Department of Social and Health 
Services and the Nisqually Indian Tribe hereby approve 
and enter into the Indian Child Welfare Tribal-State 
Agreement, as amended. 

,/ 

DATED 

Secretary 
of Social 
Services 

~ 

'~:~ 
Dorian S. Saricnez, ~ 
Chairman, Nisqually 
Indian Tribe 



AMENDMENT TO TRIBAL-STATE AGREEMENT 

AMENDMENT n 

Section 2(B) of Part I of the Tribal-State Agreement 
is hereby stricken in its entirety and the following 
language is substituted: 

B. Jurisdict.ion 

The parties have entered this Agreement with the understanding 
that the land status of the Nisqually Reservation 
requires, for jurisdictional purposes, the division 
of the Reservation into two classes of lands: the 
"original lands" and the "newly-acquired lands. 1I 

For purposes of this Agreement, the original lands 
shall be those lands which were contained within the 
recognized boundaries of the Nisqually Reservation 
before April 11, 1968. The newly-acquired lands shall 
be all lands officially added to the Nisqually Reservation 
after April 11, 1968. This division is necessary 
because the Reservation boundaries were extended to 
incorporate additional lands after April 11, 1968, 
the date Congress amended P.L. 83-280 to require Tribal 
approval for the extension of State jurisdiction under 
P.L. 280 within Indian reservations. The State's 
P.L. 83-280 jurisdiction does not encompass those 
additional lands. 

The parties understand that the Nisqually Tribe's 
position is that the Tribe has exclusive civil jurisdiction 
within the entire Reservation over matters concerning 
Indian children. The parties understand that nothing 
in this Agreement may be deemed as a waiver or abandonment 
of the Tribe's exclusive jurisdiction position with 
respect to any matters. 

Except as otherwise agreed herein, this Agreement 
likewise shall not be deemed as a waiver or abandonment 
of any jurisdictional powers or prerogatives of the 
State or any of its subdivisions. 

In the event the State retrocedes P.L. 83-280 jurisdiction, 
the entire Nisqually Reservation shall be treated 



as newly-acquired lands under this Agreement as of 
the effective date of acceptance by the United States 
of such retrocession. In the absence of retrocession, 
the Nisqually Tribe agrees to supply DSHS with maps 
and supporting documents delineating the original 
and newly-acquired lands and the official boundaries 
of the Reservation, and the following jurisdictional 
division shall apply: 

1. Original Reservation Lands 

DSHS and the Nisqually Tribe, pursuant to P.L. 83-280, 
have concurrent civil jurisdiction with respect to 
the matters covered by this Agreement that arise within 
the original Reservation lands or that involve Indian 
children resident or domiciled on such lands. However, 
in furtherance of this Agreement, DSHS agrees to -provide 
the Tribe with an opportunity to exercise tribal jurisdiction 
before DSHS takes any action to invoke state court 
jurisdiction, except as otherwise specified in this 
Agreement. 

2. Newly-Acquired Lands 

DSHS recognizes that the Nisqually Tribe has exclusive 
original jurisdiction with respect to the matters 
covered by this Agreement that involve Indian children 
who are resident or domiciled within the newly acquired 
lands or who are wards of the Nisqually Tribal Court. 

AMENDMENT #1 - Tribal-State Agreement 



AMENDMENT TO TRIBAL-STATE AGREEMENT 

AMENDMENT t 2 

Section 1 of Part III of the Tribal-State Agreement 
is hereby stricken in its entirety and the following 
language is substituted: 

SECTION 1 CHILD ABUSE REPORTS - TRIBAL RESPONSIBILITIES 

Whenever the child abuse reporting requirements of 
RCW 26.44 apply to circumstances within the boundaries 
of the Nisqually Tribe's Reservation, the Tribe agrees 
to comply with such requirements. However, the parties 
recognize that the Tribe's position is that the requirements 
of RCW 26.44 do not apply within the boundaries of 
the reservation, and that the Nisqually Tribe agrees 
to comply with such requirements for purposes of this 
Agreement as a matter of comity. 

AMENDMENT #2 - Tribal-State Agreement 
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NISQUALLY COMMUNITY COUNCIL 

RESOLUTION NO. 3-1989 
NISQOA~LY BUSINESS COMMITTEE 

RESOLUTION NO. 22-1989 

INDIAN CHILD WELFARE AGREEMENT 
BETWEEN NlSQUALLY TRIBE AND WASHINGTON DSHS 

WHEREAS, the Nisqually Indian Tribe is tbe successor descendent entity 
of the Nisqual1y Nation signatory to the Treaty of Medicine Creek' 
of 1854 (HI Stat. 1132), and unto this day bas retained and 
maintained its tribal identity, its governing body, and certain 
sovereign powers; AND 

WHEREAS, the Nisqually Indian Tribe is a fedetally recognized American 
Indian Tribe organized under its governing Constitution and 
Bylaws approved by the U.S. Secretary of the Interior On 
September 9, 1946, pursuant to the Indian ~eQrganlzation Act, 25 
U.s.C. 476; liND 

WHEREAS, the Nisqually Indian Community Council is the duly 
constituted governing body of the Nisqually Tribe, and the 
Business Committee the duly elected executive administtative 
officers and officials of the Community Council by the authority 
of the Tribe's Constitution and Bylaws; AND 

WHEREAS, section 109 of the Indian Child Welfare Act of 1978, 25 
u.s.c. 1919, authorizes states and I~(Han tribes" to enter into 
agteernents with each other respecting care and custody of Indian 
child~en and jurisdiction over child custody proceedings; AND 

• 
WHEREAS, after lengthy ne90tiations be"tween the State of Washington 

and Indian tribes located in Washington, the State approved an 
Indian Child Welfare Agreement as per a letter dated May 4, 1981 
from the former Sectetary of the Washington Depattment of Social 
and Health Services, Mr. Jule sugarman; AND 

WHEREAS, said agreement provides for either exclusive or concurrent 
jurisdiction over child custody proceedings on Indian 
reservations, depending upon whether the respective reservation 
is affected by public Law 83-2a~; AND 

WBEREAS, negotiations with a representative of the washington Office 
of the Attorney Oeneral have resulted in an agreement concerning 
the Public Law 83-28~ jurisdictional situation on the Nisqually 
Reservation, naroely that additional lands added to the 
Reservation following Washington's assumption of such 
jurisdiction are within the exclusive jurisdiction of the Tribe 
as to child custody proceedingsj AND 

WHEREAS, the Nisqually rndian Child welfare Committee has reviewed the 
Indian Child Welfare Agreement approved by the State and 
recommends that the Tribe also approve the Agreement; AND 

WHEREAS, the Business Committee reviewed the Agreement at a special 
meeting held June 9, 1988, and a public hearing was held on the 
Agreement on April 6, 1989; AND 
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COMMUNITY COUNCIL 
RBSOLUTION NO. 3-1989 
~AGB 2 

.:WHEREAS, it is in the best intel;'ests of the Tribe to approve the 
Agreement as it would benefit the welfare of the residents of the 
Resetvation', and. would improve relations with the State of 
Washin9ton without jeopard12!ng the sovereign po~ers of the 
Nisqually Tribe; NOW 

THERErORE, BE IT RESOLVED BY THE NISOO~LLY COMMUNITY COUNCIL, that the 
Chairman of the Business Co~ittee is hereby authorized on behalf 
ot the N!squally ~.!be to execute the AGREEMENT REGARDING CHILO 
CUSTODY SERVICES AND ~ROCEEDINGS BETWEEN THE NISQUALLY TRIBE AND 
THE STATE OF WASHINGTON PEPARTMENT OF SOCIAL AND HEALTH SERVICES. 

s .. ~. R T I FIe ~ T I 0 'l 

I certify that the a~ove ~esolutiQn was presented for adoption at 
a special Co~unity Council meeting of the Nisqually Indian 
Community held on the 12th day of April, 1989, on the Nisqually 
ResetVatlon, Washington, at which time a quorum was not present. 
Undet a Community CounCil Resolution of Octo~er 1, 1916, the 
Community CouDcil delegated its authority to the Business 
Committee to act in behalf of the Community i~ ~ases where a 
quorum of tbe Council ia not present, pro\l'ided that 'written 
notice is provided sufficiently In ~dvance of the subject to be 
_acted upOn. There having been duffie-lent notice of t:he foregoinq 

.. subjec:t provided t.o COPLnlunity m~mbers in advance ot the Aptil 12, 
1989 special meeting, the Bu.i~... committee exercised its 
.uthority under said 1978 Resolution ~nd approved the foregoing 
Resolution, voting ~FOR, 12--AGAINST, and ~AaSTRNTIONS. 

ATTEST: 

CORIAN S. SA C Z, CH aMAN 
NISQOALLY INCIAN COMMUNITY 

.. ' 

, 
NISOU~LLY INDIAN COMMUNITY 

. n" .......... , 

orncIA); TRIBAL ACTION 
RECEIVED 

APR 1 7 1989 
BRANCH OF TIlIBAL OPERATIONS 

PUGET .OfI~!D AGENCY 



AGREEMENT REGARDING CHILD CUSTODY SERVICES AND PROCEEDINGS 

BETWEEN THE 

NI SQUALLY I NDI AN TRI BE 

AND THE 

STATE OF WASHINGTON DEPARTMENT OF SOCIAL AND HEALTH SERVICES 
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PART I. INTRODUCTION 
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SECTlON 1 PREAMBLE 

Federal policy has historically dealt severely with 
Indian children and families. Policies of extermination, 
removal, reservations, relocation, termination, and 
assimilation were designed to disrupt Indian lives 
and families. These policies were very successful. 

Congressional hearings during the early 1970's exposed 
a national scandal involving the mistreatment of Indian 
children and families. Two national surveys by the 
Association on American Indian Affairs (AAIA) in 1968 
and 1975 in states with large Indian populations revealed 
that 25-35% of all Indian childrer. nationally were 
placed in foster care, adopted, or institutionalized 
in some way, including placement in Indian boarding 
schools. Much of the Indian testimony presented during 
the congressional hearings dealt wi th the tragic conse
quences of past federal policies. 

Federal policies are difficult to change. Many federal 
policies that relate to Indians have been discredited 
and are no longer official federal policy. Nevertheless, 
remnants of those policles are so deeply embedded 
in the fabric of federal bureaucracies that actions 
of those bureaucracies are taken as if old policies 
still exist. 

The Indian Ltild Welfare Act of 1978 was passed by 
Congress to reverse the trend of the destruction 
of Indian families. The intent of the Act was to 
protect Indian children and families by defining how 
cases involving Indian children should be handled. 
Indian tribes were given broad authority to determine 
the best interests of their children and families. 

This Agreement is the result of a partnership formed 
by Indian tribes in the. State of Washington, the Washington 
State Department of Social and Health Services, and 
the Bureau of Indian Affairs. The intent of this 
Agreement is to protect Indian children and families 
by maintaining the integrity of the family unit and 
resolving family problems in a way that is beneficial 
to Indian children. 

2 
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Tbe cbildren are the single most important resource 
that Indian people have. This principle is also beld 
by most people. Tbe child 1s viewed as a sacred- being, 
close to the creator with strong spiritual ties. 
Most tribal and urban Indian communities share this 
belief and the r~8poDsibllitles associated with protecting 
the children, tamily and extended families. 

This Agreement was developed 1n the spirit of providing 
the mechanism for maximum participation by tribes 
in child welfare services for the protection of Indian 
children and families. This Agreement goes beyond 
tbe scope of the Indian Child Welfare Act and demonstrates 
the concerns sbared by tribal leaders and representatives, 
the Bureau of Indian Affairs and the Washington State 
Department of Social and Health Services. 

This Agreement represents the spirit of cooperation 
through tribal, state, and federal participation in 
the development of a comprehensive working relationship 
between the Department of SOCial and Health Services 
and the tribes for delivery of social and child welfare 
services. CODsistent with the Indian Child Welfare 
Act and the Indian child welfare provisions of the 
Washington State Administrative Code, the Agreement 
was developed to address barriers to implementing 
services. The Agreement sets forth prinCiples and 
concepts agreed to by the tribes and the Department. 
It specifies the roles and duties of the parties. 
It is intended to be a blueprint fo.r the development 
of policy, local agreements, training, and other nec
essary activities to be undertaken jOintly by the 
tribes and the Department, for the purpose of carrying 
into effect on a daily basis the prov~sions contained 
herein. 

Unless in confl1ct with the provisions of the Act, 
this Agreement is not intended to limit in any way 
the rights of any individual provided by state law 
or the requirements of state law app11cable to child 
custody matters. 

3 



SECTION 2 LEGAL AUTHORITY 

Pursuant to the laws of the State of Washington, the 
Department of Social and Health Services (DSHS) is 
entrusted with the authority and responsibility to 
strengthen and encourage family unity and to safeguard, 
protect, and contribute to the welfare of the children 
of the State through a comprehensive and coordinated 
program of public child welfare services. 

The Department of Social and Health Services recognizes 
that tribal governments, in their parens patriae capacity. 
have a (!ompelling interest in promoting and mainlaining 
their political, social and cultural integrity and 
that tribes, to further that interest, have ~ubstantial 
legal authority to determine the type of care received 
by Indian children who require placement away from 
the home of their parents or Indian custodians. The 
parens patriae interest of tribes includes placements 
of Indian children made by DSHS as well as placements 
made by child placement agencies licensed or certified 
by DSHS. 

The Indian Child Welfare Act (hereinafter the "Act"). 
25 U.S.C. 1901 et seq. (Public Law 95-608), authorizes 
states and Indian tribes to enter into agreements 
concerning the care and custody of Indian children 
and jurisd12 ticn over child custody proceedings involving 
such children. The Department of Social and Health 
Services and the Tribe 
(hereinafter the "Tribe") through their undersigned 
representatives, hereby enter into the following Agree
ment to further the national policy. declared in 25 
U.S.C. 1902, to protect the best interest of Indian 
children and promote the stability and security of 
Indian tribes and families. 

This Agreement is entered into to implement the Act, 
to supplement the requirements of the Act, and to 
apply any DSHS regulations, directives. poliCies or 
manual instructions conSistently with the terms of 
this Agreement and the Act. 

4 
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A. [uII· Faith and Credit; Enforcement of Tribal Court Orders 

In carrying out this Agreement and the Act, DBHS shall 
give tull faIth and credit to the public acts, records 
and judicial proceedings ot the Tribe applicable to 
Indian child custody proceedings to the same extent 
that It gives full faith and credit to the public 
acts. records, and judicial proceedings of other states. 

Whenever it may be necessary for the Tribe to obtain 
enforcement in the courts of the State of Washington 
of orders entered in tribal child custody proceedings, 
DSBS, upon the request of the Tribe, agrees to assist 
the Tribe to obtain such enforcement to the same extent 
that DSHS assists other states in obtaining enforcement 
ot the child custody orders issued by such other states. 

Whenever DSBS has custody of an Indian child pursuant 
to an order of the tribal court. the Tribe agrees 
to assist DSBS in enforcement of such order. including, 
if necessary. utilization of tribal police and the 
resources of other appropriate tribal governmental 
agencies. 

Whenever DSHS has custody of an Indian child pursuant 
to an order of the superior court and the child has 
been placed by DSHS in a home located within the boundaries 
of the Tribe's reservation or whenever an Indian child's 
parent. legal custodian. or any other person is a 
party to a superior court child custody proceeding 
and is located within the boundaries of the Tribe's 
reservation, the Tribe shall give full faith and credit 
to the orders of the superior court in such proceeding 
and shall assist DSHS in the enforcement of such order, 
to the same extent that the Tribe assists any other 
tribes or states in obtaining enforcement of the child 
custody orders issued by such other tribes or states. 

B. Jurisdiction 

The parties have agreed to enter into this Agreement 
based on the premise that DSHS and the Tribe, pursuant 
to P.L. 83-280, have concurrent civil jurisdiction 
with respect to the matters covered by this Agreement 
that arise within tbe Tribe's reservation or that 
involve Indian children resident or domiciled on such 
reservation. However, in furtherance of this Agreement. 
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DSHS agrees to provide the Tribe with an opportunity 
to exercise tribal jurisdiction before DSHS takes 
any action to invoke state court jurisdiction, except 
as otherwise specified in this Agreement. 

The parties understaod that the Tribe's position is 
that, under P.L. 83-280, the Tribe has exclusive civil 
jurisdiction over matters concerning Indian children 
in circumstances involving termination of p~rental 
rights, involuntary foster care placement and adoption 
proceedings, and application of dependency neglect, 
children in need of supervision, and child abuse laws. 
The parties understand that nothing in this Agreement 
may be deemed as a waiver or abandonment of the Tribe's 
exclusive jurisdiction position with respect to these 
matters. 

Except as otherwis"e aareed herein I this Agreement 
likewise shall not be deemed as a waiver or abandonment 
of any jurisdictional powers or prerogatives of the 
State or any of its subdiviSions. 

6 
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SECTION 3 SUMMARY OF INDIAN CHILD WELFARE ACT 

The purpose and intent of the Indian Child Welfare 
Act is to protect the best interests of Indian cbildren 
and to preserve tribal integrity. Tbe Act declares 
that tbe best interests of Indian children are realized 
by promoting the stability and security of Indian 
families and tribes and declares that Indian children, 
as tribal resources, are vital to the existence and 
integrity of Indian tribes. Tbe Act recognizes tbe 
authority of tribal and state courts to make decisions 
regarding the welfare. care, custody and control of 
Indian children. 

The underlying premise of the Act is that Indian tribes 
bave sovereign rights and legal powers with respect 
to Indian children and, as governments. have a vital 
legal role to play in determining whether Indian children 
should be separated from their families and culture. 
The Act provides that any separation that does occur 
should result, whenever possible, in an Indian home 
placement that reflects the unique values of Indian 
culture. 

The Act sets forth the pol~cy of the Nation to protect 
the best interests of Indian children and to promote 
the stability and security of Indian tribes and families 
by the establishment of minimum federal standards 
for the removal of Indian children from their families 
and the placement of such children in foster or adoptive 
homes which will reflect the unique values of Indian 
culture, and by providing assistance to Indian tribes 
in the operation of child and family service programs. 

Underlying the~e minimum federal ~tandards is the 
ba~ic intent of the Act to protect the integrity of 
Indian families and to place Indian children in foster 
care or for adoption only as a last resort. 

The measures taken to accomplish the intent of the 
Act include: 

1. Recognizing the jurisdiction of Indian tribal 
courts. 
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2. Requiring Qon-Indian courts, in the placement 
of Indian children and in the termination of 
parental rights of parents of Indian children, 
to observe standards stricter than those ordinarily 
required by state law. 

3. Requiring tbe placement of Indian children 
preferentially in Indian homes, in the absence 
of good cause to the contrary. 

4. Funding tribal services to families and children. 

5. Requiring notice to Tribes and parents of 
state court child custody proceedings. 

6. Providing for tribal and parental access, 
in accordance with applicable law, to records 
maintained by the state. 

7. Requiring that states give full faith aod 
credit to the public acts, records, and judicial 
proceedings of Indian Tribes. 
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PART 11. GENERAL PROVISIONS 
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SECTION 1 DEFINITIONS 

The following definitions, mostly taken from the Act, 
shall apply to this Agreement unless such application 
is inconsistent with the context. 

1. Act - the Indian Child Welfare Act, 25 U.S.C. 
1901 et seq. 

2. Child custody proceeding means and includes: 

R. Foster care placement - any action placing 
an Indian child in a toster home or institution 
or in the home of a guardian or conservator where 
the parent or Indian custodian cannot have the 
child returned upon demand. but where parental 
rights have not been terminated. 

b. Termination of parental rights - any action 
resulting in the termination of the parent-child 
relationship. 

c. Preadoptive placement - the temporary placement 
of an Indian child in a foster home or institution 
after the termination of parental rights, but 
prior to or in lieu of adoptive placement. 

d. Adoptive placement - the permanent placement 
of ar Indian child for adoption, including an 
actiol:' resulting in a final decree of adoption. 

Such term or terms shall not include a placement based 
upon an act which, 1f committed by an adult, would 
be deemed a crime or upon an award, in a divorce proceeding, 
of custody to one of the parents. However, the term 
or terms does apply to all other domestic relations 
proceedings in which an Indian child is placed in 
the custody of DSHS or in which such placement has 
been requested. 

3, Contact person - a person(s) designated by the 
Tribe for initial liaison between the Tribe and DSHS 
and a person(s) deSignated by DSHS for initial liaison 
between DSHS and the Tribe to carry out this Agreement 
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and resolve problems artsing thereunder, as more fully 
described in Part II, Section 3 of this Agreement. 

4. Extended family member - as defined by the law 
or custom of the Tribe or, should the Tribe fail to 
identity such law or cUBtom, the term shall mean a 
person who bas reacbed the age of eighteen and who 
is the Indian child's grandparent, aunt, uDcle, brother, 
sister, brother-tn-law. stster-tn-Iaw, niece, nephew. 
first or second cousin, or step-parent. 

5. Indian - any person who 1s a member of any Indian 
tribe, or who is an Aiaska Native and a member of 
a Regional Corporation as defined in Section 3(g) 
of the Alaska Native Claims Settlement Act (43 U.S.C. 
Sec. 1602(g», or, for purposes of implementing 25 
U.S.C. Sec. 1917, the term shall mean any adopted 
individual who has reached the age of eighteen and 
who evidences an intent to or has petitioned the court 
which entered the final decree of adoption for information 
on the individual's tribal affiliation and for other 
information that may be necessary to protect any rights 
flowing from the individual's tribal relationship. 

6. Indian child - any unmarried person who is under 
age eighteen and is either: 

a. a member of the Tribe; or 

b. eligible for membership in the Tribe and 
is the biological child of a member of the Tribe; 
or 

c. a member of another tribe and domiciled or 
resident on the reservation of the Tribe; or 

d. eligible for membership in another tribe 
and is the biological child of a member of an 
Indian tribe and is domiciled or resident on 
the reservation of the Tribe. 

7. Indian child's tribe - the Tribe unless an Indian 
child, who is a member of or eligible for membership 
in another tribe, has more significant cont~cts with 
such other tribe. Any dispute regarding the identity 
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of an Indian child's tribe for purposes of this Agreement 
shall be decided by the court with jurisdiction over 
the child custody proceeding. 

8. Indian custodian - any Indian person who has custody 
of an Indian child under tribal law or custom or under 
State law or to whom temporary physical care, custody 
and control has been transferred by the parent of 
such child. 

9. Indian interpreter - any person recognized ~y 
the Tribe or an Indian organization designated by 
the Tribe as an interpreter of the culture, customs, 
child rearing practices and standards of the Tribe. 

10. Indian organization - any group, association, 
partnership, corporation or other legal entity owned 
or controlled by Indians, or a majority of whose members 
are Indians, and which provides social or child welfare 
services to Indian families. 

11. Indian tribe - the Tribe unless the context includes 
other tribes, in which case the term shall mean any 
Indian tribe, band, nation, or other organized group 
or community of Indians recognized as eligible for 
the services provided to Indians by the United States, 
including any Alaska Native village as defined in 
Section 3~c) of the Alaska Native Claims Settlement 
Act (43 U.S.r. Sec. 1602(c», as amended, or any other 
tribe, band, Ilation, group or community recognized 
as an Indian tribe by the Tribe, by any state commission, 
agency or authority or by Canada, any of its provinces. 
or any tribe in Canada. 

12. Parent - any biological parent or parents of 
an Indian child or any person who has lawfully adopted 
an Indian child, including adoptions under tribal 
law or custom. The term does not include the unwed 
father where paternity has not -been acknowledged or 
established pursuant to state law or tribal law or 
custom. 

13. Qualified expert or qualified expert witness: 

a. A professional person recognized and approved 
by the Tribe and DSHS as having substantial education 
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and experience in the area of his or her specialty, 
and extensive knowledge of the prevailing social 
and cultural standards, family organization and 
child rearing practices within the Indian community 
relevant to the Indian child who is the subject 
of the child custody proceeding or other action. 

b. A person recognized and approved by the Tribe 
and DSHS as baving substantial experience in 
the deli very of child an.d family services to 
Indians, and extensive knowlege of the prevailing 
Bocial and cultural standards and child-rearing 
practices within the Indian community relevant 
to the child who is the subject of the child 
custody proceeding or other action. 

c. A member of the child's Indian community 
who is recognized within the community as an 
expert in tribal customs and practices pertaining 
to family organization and child-rearing. 

14. Qualified expert in the interracial placement 
of Indian children - a qualified expert with specific 
experience in helping minority children, and the families 
with which they have b·:-en interracially placed in 
foster care, preadoptive care or in adoptive placement, 
to cope with and adjust to social or psychological 
issues associated with such placements. 

15. Reservation - the reservation of the Tribe unless 
the context includes other reservations, in which 
case the term shall mean Indian country as defined 
in 18 U.S.C. Sec. 1151 and any lands, not covered 
under such section, title tQ which is either beld 
by the United States in trust for the beneftt of any 
Indian tribe or individual or held by any Indian tribe 
or individual subject to a restriction by the United 
States against alienation. 

16. Secretary - Secretary of the Interior. 

17. Tribal court - the court or other administrative 
body of the Tribe vested with authority over child 
custody proceedings unless the context includes other 
tribal courts, in which case the term shall mean a 
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court with jurisdiction over child custody proceedings 
and which is a Court of Indian Offenses, a court established 
and operated under the code or custom of any Indian 
tribe, or any other administrative body of a tribe 
which is vested with authority over child custody 
proceedings. When the Tribe designates tbe tribal 
court of another tribe to act on its bebalf, the term 
shall also include the tribal court of another tribe. 

18. Tribe's social services program--tbe tribal program, 
however named, with responsibility for provision of 
social services to Indian children and families. 
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SECTION 2 

IDF~TIFICATION OF TRIBAL LAW, STANDARDS, AND PLACEMENT PREFERENCES 

Within 60 days following the execution of this Agreement, 
the Tribe, 1n the form of an amendment to this Agreement, 
shall provide DSBS with its prevailing social and 
cultural standards, as referred to OD pages 128-129 
and page 139 ot this Agreement, its order of foster 
care and adoptive placement preferences, if any, and 
its tribal law or custom on matters where the Agreement 
refers to tribal law or custom. . 

If tbe Tribe does Dot prov1de such information to 
DSHS, DSHS may proceed consistent with the Act, to 
implement the affected provisions of this Agreement 
without regard to sucb law, custom or such preferences. 
However, in carrying out the placement preference 
requirements of the Act and this Agreement, DSBS must 
apply the Tribe's prevailing social and cultural standards. 
DSBS will make reasonable inquiry and investigation 
to determine the Tribe's standards. 
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SECTION 3 CONTACT PERSONS 

~~7C-C~~--~------~~-- or his/her designee(s) 
is the contact person(s) of the Tribe who is to be 
provided complete information on the child in order 
to enable the Tribe to evaluate a proposed social 
services plan and participate in other matters authorizing 
the Tribe's participation uDder this Agreement. 

In addition, persons from the Tribe's social services 
program may be authorized by the Tribe to receive 
confidential information on behalt of the Tribe. 
Whenever such authorization 1s approved, the Tribe 
will provide DSHS with written notification of the 
identities of the persons so authorized. 

A local DSHS supervisor for 
Services <CPS) and/or Child 
is the DSRS contact person. 
of the identity of the DSHS 

the Children's Protective 
Welfare Services (ewS) 

The Tribe will be notified 
contact person. 
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SECTION 4 

PURCHASE OF CHILO WELFARE, SOCIAL AND OTHER SERVICES 

DSHS. through the state plan, agrees to purchase 
'child welfare services' (as defined in 42 U.S.C. 
625(a)(I)) and 'social services' (as defined in 42 
U.S.C. 1397) by contract from the Tribe. In addition, 
DSHS also agrees to purchase by contract from the 
Tribe all ·other services" provided by DSHS to or 

'oft behalf of Indian children and families. The obliga
tion of DSHS to enter into contracts with the tribe 
for purchase of services is subject to the terms 
of the Union-Management Agreement and the availability 
of funds specifically identified by DSHS or appropriated 
by the legislature for this purchase. In compliance 
with all federal and state laws and regulations 
governing the utilization of funds provided through 
purchase of services contracts, the Tribe will provide 
such services to or on behalf of Indian children 
and families. 

Purchase of services contracts shall be separately 
negotiated agreements to be renegotiated as specified 
in such contracts. DSHS agrees to provide the Tribe 
a timely opportunity to participate in the formulation 
of the biennial budget proposals and enter into 
contracts if ~greed. Budget formulation partiCipation 
shall be limi1ed to matters pertinent to securing 
funds to finance OSHS purchase of services contracts 
with the Tri be. 

Following execution of this Agreement, OSHS agrees, 
in cooperation with the Tribe, to explore whether 
purchase of services contracts can be entered into 
prior to July I, 1987. 

For cross-reference purposes only. purchase of services 
contracts will be attached to this Agreement as 
exhibits. The contracts will not form part of this 
Agreement. Should any provisions of this Agreement 
and the contracts conflict, the provisions of the 
contracts shall govern. 
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SECTION 5 

DSHS SERVICES FOR INDIAN FAMILIES 

In addition to services specifically established for 
Indian families in this Agreement or otherwise, DSHS 
agrees to make available to Indian families all of 
the other services available to any·eligible families 
in the circumstances covered by this Agreement. 
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SECTION 6 

APPLICABILITY OF AGREEMENT TO STATE LICENSED CHILD PLACEMENT AGENCI~S 

DSBS agrees to include the applicable provisions of 
this Agreement as part of the minimum requirements 
tor the state licensing of private child placement 
agencies that serve Indian children, and to pUblish 
the necessary additions to the minimum licensing re
quirements, as required by RCW 74.13.031 and RCW 74.15, 
within 150 days following the effective date of this 
Agreement. 

DSHS agrees that within 180 days following the effective 
date of this Agreement, private child placement agencies 
licensed by DSBS sball be subject to the applicable 
provisions of this Agreement. 

Immediately following approval of this agreement by 
DSBS and the Tribe, each party shall deSignate a repre
sentative(s) to work together in identifying all provisions 
of this Agreement to be applied to State licensed 
child placement agencies and, based on such provisions. in 
preparing for publication the new minimum licensing 
requirements for such ageo(:ies. Except for those 
provisions of this Agreement that pertain to DSHS 
as a governmental agency and, therefore, can only 
be carried out by DSUS, it is the intent of the parties 
that all provisions of this Agreement be made applicable 
to State licensed child piacement agencies. 

Reports required by this Agreement to be prepared 
by DSRS Shall, for matters handled by State licensed 
child placement agenCies, be prepared by such agencies 
and filed with DSHS. 

The Tribe agrees to designate a representative to 
asSist DSUS in monitoring a child placing agency's 
compliance with the licensing requirements based on 
this Agreement. Such compliance shall be monitored 
in a manner mutually acceptable to the parties' designated 
representative(s). Reports on agency compliance will 
be filed with DSHS and the Tribe. DSRS will enforce 
compliance with the minimum licenSing requirements 
based on this Agreement and, when necessary, agrees 
to impose appropriate sanctions on any agency that 
refuses to maintain such compliance. 
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SECTION 7 

EDUCATION OF COURTS, LAWYERS, AND LAW ENFORCEMENT 

DSHS and the Tribe cooperatively agree to sponsor 
a program to educate judges, lawyers, and law enforcement 
personnel who are involved in Indian child custody 
proceedings about the provisions of this Agreement 
and the Act and the special cultural and legsl consi
derations pertinent to such proceedings. 
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SECTION 8 INTER-AGENCY COORDINATION 

Tbe Tribe and DSHB agree to coordinate with otber 
agencies affected by the terms of this Agreement. 
Buch coordination will include training. on-going 
consultatioD, development and negotiatioD of agreements 
wIth other agencies, and other appropriate measures 
to ensure that this Agreement 1s understood and effectively 
implemented. 
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SECTION 9 TRAINING 

DSHS agrees to require its professional employees 
who have direct service responsibility with respect 
to Indian children and families to receive at least 
eight (8) hours of training annually in child welfare 
services pertinent to an Indian clientele, from Indian 
and otber professionals qualified to provide such 
tr~lnlng. All other employees whose service area 
includes the Tribe shall receive information 00 providing 
child welfare services to Indian children and families_ 
Tbe Tribe and OSHS shall cooperatively develop and 
sponsor appropriate training. 

DSHS agrees to notify the Tribe of child welfare services 
training provided by DSHS or others for DSHS employees. 
SUch training will be open to the Tribe's child welfare 
services employees. 

The Tribe agrees to notify DSHS of child welfare services 
training provided by the Tribe or others for tribal 
employees. Such training shall be open to DSHS child 
welfare services employees. 

Indian child welfare services training will include, 
but not be limited to the following areas: 

1. Procedures to be followed in compliance with 
this A~reement. 

2. Provision of-protective services. 

3. Provision of emergency foster care placement 
services. 

4. Legal requirements to complete involuntary 
foster care placement or termination of parental 
rights. 

5. Voluntary foster care placement. 

6. Applicability of placement preference standards. 

7. Records maintenance. 
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8. Adoption of Indian cbildren. 

DSBS and the Tribe agree to assist each private child 
placing agency serving Indian children to develop 
and deliver annual training in Indian cbild welfare 
services. 

DSHS agrees to make application tor federal matching 
funds. as applicable. tor the training specified in 
this Agreement. The duty to provide training pursuant 
to tbis Agreement is conditioned upon tbe availability 
of fUnding. 

23 



SECTION 10 WAIVER OF AGREEMENT PROVISIONS 

A duly designated representative(s) of DSHS and the 
Tribe, on a case-by-case basis, may agree in writing 
to waive any of the provisions of this Agreement. 
The waiver shall identify the provision(s) to be waived. 
the case or circumstances to which the waiver ,is applicable, 
the reasons for the waiver and the duration of the 
waiver. 

Any provision of this Agreement may be waived generally 
by agreement of DSHS and the Tribe, i.e. without regard 
to a particular case or circumstance. A general waiver 
of any provision of this Agreement shall take effect 
upon the date the parties agree to t'he wa1 ver. 
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SECTION 11 RESOLUTION OF DISPUTES 

The parties agree that, upon the request of either 
party, disputes arising under this Agreement shall 
be Bubmitted tor resolution to a committee consisting 
of: 

(Title) 

(Title) 

(Title) 

DSRS Designee 

Tribe's Designee 

DSBS and Tribe's 
DeSignee 

A dispute may be referred to the committee only atter 
good faith efforts to resolve the dispute have proven 
uDsuccessful. The decision of the committee sball 
be binding upon both parties, except that DO party 
sball be bound by any deCision that, in its opinion, 
would place the party 1n violation of law, nor sball 
the decision affect 1n any manner the abilities of 
either party to utilize the waiver and termination 
remedies provided for io Part II, Sections 10 and 
13 of this Agreement. 
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SECTION 12 AMENDMENTS TO AGREEMENT 

The parties may amend or modify this Agreement at 
any time upon mutual consent. Amendments shall be 
effective when approved 1n the same manner as required 
for approval of the original Agreement. unless the 
parties provide otherwise. 
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SECTION 13 TERMINATION OP AGREEMENT 

This Agreement or any part thereof may be revoked 
by mutual consent or by either party upon ninety (90) 
days written notice to the other party. The notice 
shall state the reasons for and the effective date 
of the revocation. 

Prior to notification of revocation, a party considering 
revocation shall, whenever possible, seek to cooperatively 
explore with the other party ways in which to avoid 
revocation. 

Prior to the effective date of any revocat1on, the 
parties agree to cooperate in assuring that the revocation 
will Dot unnecessarily result in a break in service 
or in disruption of the services provided to Indian 
children and families. 
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SECTION 14 IMPLBMENTATION PLAN 

The Tribe and DSHS will develop a written plan for 
implementation of the Agreement. The plan will be 
attached to tbe Agreement as an exhibit. 
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SECTION 15 

CONFIDENTIALITY OF RECORDS/INFORMATION 

Any disclosure to the Tribe by DSHa of confidential 
records, documents, or information or any obligation 
under this Agreement by DSHS to disclose or transmit 
confidential records, documents, or information to 
the Tribe or to involve the Tribe in caseplanning 
activities which necessitate disclosure of confidential 
information is strictly conditioned upon: 

1. Federal or state laws which require or authorize 
DSHS to disclose confidential information to 
the Tribe; or 

2. Entry of an order, by a state, federal, or 
tribal court with jurisdiction over the parties 
and the subject matter, which requires or authorizes 
DSHS to disclose confidential information to 
the Tribe; or 

3. Written consent, by the person who is the 
subject of the confidential information, authorizing 
DSHS to disclose such information to the Tribe. 
(Whenever necessary for disclosure of information, 
DSHS will request such written consent.); or 

4. A·contractual agreement between DSHS and 
the Tribe whereby CPS, CWS, or other social services 
are provided by the Tribe and disclosure of confidential 
information is necessary for provision of services 
under the contract. 

All records, documents, and information of any kind 
transmitted by DSHS to the Tribe pursuant to the terms 
of the Agreement and which, but for the existence 
of one or more of the ahove-specified conditions, 
would not otherwise be available to the Tribe, shall 
be kept confidential by the Tribe and shall Dot be 
further disseminated or disclosed by the Tribe unless 
specifically required or authorized by federal, state, 
or tribal law or by a court order issued by a federal, 
state, or tribal court of competent jurisdiction. 

29 



All records, documents, and information of any kind 
transmitted by the Tribe to DSHS pursuant to the terms 
of the Agreement and which, but for the existence 
of one or more of the above-specified conditions, 
would not otherw1se be available to DSHS, shall be 
kept conf1dential by DSHS and shall not be further 
disseminated or disclosed by DSHS unless specifically 
required or authorized by federal. state, or tribal 
law or by a court order issued by a federal, state, 
or tribal court of competent jurisdiction. 
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IIBCTION 16 IDENTIFICATION OF A CIIIJ.o All AN INlllAN 

Prior to filing an involuntary child custody proceeding 
in superior court and as part of any involvement in 
securing a voluntary placement of a child, DSBS will 
seek to discover whether the child is an Indian child 
of the Tribe or any other tribe. Efforts to discover 
whether the child is an Indian child will be documentad 
in the case record. 

DSUB will consider that it bas obtained actual or 
constructive knowledge that a child may be an Indian 
cbild if: 

1. Any party to the case, Indian tribe, Indian 
organization, or public or private agency informs 
DSHS tbat tbe cbild is an Indian cbild. 

2. DBBS makes diligent inquiry and discovers 
information which suggests that the child is 
Indian. 

3. Any child involved in a child custody proceeding 
gives reason to believe that he or she is an 
Indian. 

4. The residence or domicile of tbe Child, his 
or her biological parents, or Indian custodian 
is known to be a predominantly Indian community. 
Whenever residence or domicile in a predominantly 
Indian community forms the sole basiS tor considering 
that a child is au Iud-iau, the child may be treated 
as a non-Indian if DSHS has verified information 
tha't the child is non-Indian. 

5. DSHS, upon inquiry, is informed that the 
child is or has been a ward of the tribal court. 

Upon obtaining actual or constructive knowledge that 
a child may be an Indian child, the provisions of 
this Agreement and the Act shall be followed unless 
it is later established witb reasonable certainty 
that the child is not an Indian Child. 
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SECTION 17 

DETERMINATION OF TRIBAL OR STATE COURT JURISDICTION 

Except in cases of emergency, the following procedures 
will apply to DSHS 1n1t1at10n of involuntary child 
custody proceedings 1n superior court regarding Indian 
children who are domiciled or resident on the Tribe's 
reservation. In cases of emergency, the procedures 
set forth in Part IV of this Agreement, regarding 
emergency foster care placements, shall be followed. 

Prior to fl1ing any petition or complaint to in1t1ate 
an involuntary child custody proceeding in superior 
court or prior to assisting a parent or Indian custodian 
to obtain superior court validation of a voluntary 
consent to the foster care placement or adoption of 
or termination of parental rights to an Indian child, 
DSHS will seek to determine whether the Indian child 
is a ward of a tribal court or whetber the child is 
domiciled or resident on an Indian reservation. 

In seeking to determine whether the child is a ward 
of tribal court, DSHS will contact the Tribe concerning 
the matter. If the child is a ward of tribal court, 
the Tribe has exclusive jurisdiction and DSHS will 
refer the case to the appropriate tribal authorities. 

In seeking to determine a child's domicile or residence, 
DSHS will c~ntact the Tribe concerning the matter 
and will document the Tribe's position, if known, 
in any child custody proceeding. Whenever DSHS intends 
to take a position on the domicile or residence issue 
in conflict with the position of the Tribe, DSHS will 
so notify the Tribe as soon as possible and in any 
event, in a time sufficient to enable the Tribe to 
present its position to the court. 

If the child is domiciled or resident on the Tribe1s 
reservation, DSHS, at the eariiest possible time, 
and at least five (5) business days prior to filing 
any complaint or petition in superior court, and only 
after seeking to determine whether a child custody 
proceeding involving the child has been commenced 
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in tribal court, will notify the Tribe by certified 
mail return receipt requested, of its intent to file 
Buch complaint or petition, on or after a specified 
date. The notice will include all documents and records 
in support of the necessity of initiating an involuntary 
child custody proceeding. If prior to the date specified 
in the notice to the Tribe, a child custody proceeding 
is commenced in the tribal court, DSBS agrees not 
to proceed with such a proceeding in superior court. 
With respect to child(ren) identified in the DSRB 
notice to the Tribe, the Tribe will immediately notify 
DSBS by certified mail return receipt requested and 
by telephone, if necessary, of any ~hild custody proceeding 
commenced in tribal court prior to the date specified 
in the DSBS notice. 

Whenever possible, with respect to Indian child(ren) 
domiciled or resident on the Tribe's reservation, 
DSBB will refer the matter to appropriate tribal auth
orities so that necessary child custody proceedings 
may be commenced 1n the tribal court. If DSBS is 
notified or has knowledge that a child custody proceeding 
bas been commenced in tribal court, DSHS will not 
file a child custody proceeding in superior court 
and, upon request, will assist in the tribal court 
adjudication of the matter. Such assistance may include: 
provision of available inform"ation and legal documentation 
wbich may be necessary to enable the Tribe to commence 
a child custody proceeding in tribal court; testifying 
as a witness in a tribal court proceeding; preparation 
of placement/case plansj assistance in implementing 
tribal court orders regarding placement. supervision. 
and provision of social services. 

DSHS will keep a record on a case-by-case basis of 
the inquiries made to determine whether a child is 
a ward of the tribal court and of the facts considered 
in reaching a decision that the child 1s or 1s not 
domiciled or resident on an Indian reservation. This 
record, upon request, will be provided to the Indian 
child's tribe, parent or Indian custodian and any 
guardian ad litem appointed to represent the child. 

If an Indian child is domiciled or resident within 
the Tribe's reservation and the child is not a member 
of or eligible for membership in the Tribe, nothing 
in this Agreement shall relieve DSHS of any responsibili
ties to the child's tribe imposed by the Act. If, 
in such circumstances. the provisions of this Agreement 
and the provisions of the Act are in conflict, the 
provisions of the Act shall prevail. 
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SECTION 18 

TRANSFER OF JURISDICTION - GROUNDS TO OBJECT 

Wheqever a parent or Indian custodian or the Tribe 
petitions a superior court pursuant to the Act to 
transfer a foster care placement or termination of 
parental rights proceedlD~ to the jurisdiction of 
the Tribe, DSHS may oppose the transfer of jurisdiction 
only if (1) the Tribe does not bave a tribal court. 
as defined in Part 2, Section 1(17) of this Agreement, 
(2) the evidence necessary to decide the case cannot 
be presented in the tribal court without undue hardship 
to the parties or witnesses and the tribal court is 
unable or unwilling to make arrangements for the presentation 
of evidence in a way that would substantially mitigate 
any such hardship, (3) there was unreasonable delay 
in requesting transfer, (4) the Tribe does not intend 
to go forward with the foster care placement or termination 
proceeding, or (5) the Tribe lacks jurisdiction in 
the matter. 

Whenever DSHS opposes the transfer of jurisdictioD, 
the baSis for the position of DSBS and the facts that 
support sucb position sball be documented in writing 
and made a part of the court record. 

34 

· . . ' 



, , , ' 

SECTION 19 QUALIFIED EXPERTS 

The Tribe and DSHS agree to collaborate in a jOint 
effort to establish a mutually acceptabl~ written 
list of Qualified experts or Qualified expert wit
nesses, and qualified experts in the interracial 
placement of Indian children. Tbe listing shall identify 
tbe experts by name, tribal affiliation, if any, current 
employment, professional. education and experiential 
background, areas in which the person is deemed qualified 
as an expert. whether the person is wll1lng to serve 
as an expert in such areas and the fees. if any, charged 
by such person. 

Tbe parties agree to employ experts from outside the 
agreed upon list only when the list does not contain 
an expert in tbe area for which an expert is needed, 
or when the experts on the list are unavailable, or 
when other factors or circumstances make it unreasonable 
or burdensome to use a listed expert. 

Nothing in this Agreement shall bar DSHS or the Tribe, 
in a court proceeding, from challenging the competency 
of a qualified expert. 
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PART III. PROTECTIVE SERVICES 

36 



· . 

SECTION 1 CHILD ABUSE REPORTS - TRIBAL RESPONSIBILITIES 

Whenever the child abuse reporting requirements of 
aCl 26.44 apply to circumstances witbin tbe boundaries 
ot the Tribe's reservation. the Tribe agrees to comply 
with sucb requirements. . 
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SECTION 2 ON-RESERVATION CHILD PROTECTION SERVICES 

All Indian children and families residing within the 
Tribe's reservation are entitled to receive CPS services 
to the same extent as provided to all other children 
and families within the state. 

DSBS and the Tribe or a tribally designated Indian 
organization will consult and cooperate in the development 
and delivery of CPS services. Whenever possible, 
DSHS and the Tribe or a tribally designated Indian 
organization will enter into specific written agreements 
and/or contracts regarding development and delivery 
of CPS services. 

Even if the Tribe or a tribally designated Indian 
organization and DSHS do not enter into such agreements 
or contracts, the DSBS administrator responsible for 
delivery of CPS services within the region where the 
Tribe's reservation is located will develop, in consultation 
with the Tribe or a tribally designated Indian organization. 
a written procedure for CPS service delivery to Indian 
children and families residing within the reservation. 

If the provision of CPS services necessitates court 
action, the jurisdictional provisions of this Agreement, 
set forth in Part II, Section 17, shall govern in 
which court the action shall commence. 
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SECTION 3 

TRIBAL INVOLVEIIENT AIID UTILIZATION OF INDIAN INTERPRETER 

To reduce the potential for eultural bias in evaluating 
bome and family conditions and making deCisions affecting 
Indian children and families, DSHS will inVOlve the 
Tribe or tribally designated Indian organizations 
at the earliest possible point prior to undertaking 
and carrying out any child abuse or neglect investigation 
under BCW 26.44 and prior to and in providing protective 
services intervention with Indian families. If emergency 
circumstances necessitate investigation or protective 
services intervention prior to involving the Tribe, 
DBBS will involve the Tribe as soon as possible following 
initiation of such investigation or intervention. 

In order to enable the Tribe or tribally designated 
orcanizations to constructively participate in such 
investigation or protective services, DSHS w1ll fUrnish 
the Tribe or its designated organization with all 
case record material, reports, family soc1al histories, 
or other documents which formed the basis for the 
DSB8 decision to conduct Buch investigation or provide 
protective services. Tribally deSignated Indian organ
izations sball be bound to maintain the confidentiality 
at information received from DSHS to the same extent 
that the Tribe is bound to maintain confidentiality 
as specified in Part II, Section 15, of this Agreement. 

Whenever possible and practicable, upon receipt of 
a complaint or referral including matters involving 
child abuse/neglect regarding an Indian child, the 
CPS worker will contact a person to serve as an Indian 
interpreter. An Indian interpreter may be secured by contacting __________________________ _ 

The purpose of involving an Indian interpreter is: 

A. To assist tQe CPS worker in 

1. Communicating with the Indian family. 

2. Avoiding unnecessary protective services 
intervention or removal of children. 
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3. Securing emergency placement in a related 
or another Indian home in Rccordance with the 
placement preference requirements of the Tribe 
or the Act. 

4. Complying with the not1fication requirements 
of the Act. 25 U.B.C. Section 1912(a). 

5. Securiog relIable identification of the child 
as an Indian child. 

B. To assist the Triba and its members in 

1. Communicating with an~ securing appropriate 
services from DSHS and other Don-tribal service 
providing agencies. 

If any child abuse or neglect investigation under 
Rew 26.44 or any protective services intervention 
necessitates court action, the jurisdictional provisioDS 
of this Agreement. set forth in Part II, Section 17, 
shall govern in wbicb court the actlon shall commence. 
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SECTION 4 

CHILD PROTECTIVE SERVICES STAFF ASSIGNMENTS 

DSBS will seek to involve the Tribe in tbe selection 
at DSBS caseworkers or social workers to be assigned 
to cases involving Indian children, so that workers 
will be assigned who are sensitive to cultural and 
tribal issues. 

Whenever the Tribe is concerned that the worker assigned 
to a case involving an Indian child Is Dot sensitive 
to the cultural and tribal issues involved In a case, 
the Tribe will discuss its concerns with the worker 
and supervisor. It appropriate, DSHS will, with the 
assistance ot the Tribe, provide training and directioD 
deSigned to assist the worker to understand the importance 
of cultural and tribal issues. DSHS will also take 
additional action appropriate to the situation, which 
may include reassignment of the case (consistent with 
the Union-Management Agreement and applicable personnel 
rules). 
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SECTION 5 DBHS RECRUITMENT OF INDIAN STAFF 

DSBS w11l seek to recruit and b1re Indian professional 
staff proportional to the local Indian service population. 
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SECTION 6 

DSUB SERVICES IN TRIBAL COURT MATTERS WHERE DSHS NOT A PARTY 

DSHS agrees to assist in the implementatioD of tribal 
court orders regarding services and placement where 
requested by the Tribe. Such implementation may include 
assumption by DSBS of the care, custody, and supervision 
ot a child pursuant to tribal court order. If DSBS 
1s unable to implement the order, DSBS agrees to notify 
the tribal court In writing as soon as possible. 
If tbe Tribe wisbes to request DSHS assistance in 
implementing caseplan services and placement, DSHS 
wl11 be notified of any hearing to cODsider court 
approval of such caseplan, and DSBS wIll be given 
an opportunity to address the propriety of the caseplan 
In writing or through testimony. 
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PART IV. EMERGENCY FOSTER CARE PLACEMENT 

44 



" . 

SECTION 1 EMERGENCY FOSTER CARE PLACEMENT 

A. Indian child - Ward of Tribal Court 

In general. if an Indian ch1ld is a ward of the tribal 
court DSHS or the superior court may not exercise 
any authority to place the child in foster care, unless 
authorized to do so under the laws of the Tribe. 

However, if an Indian child t who 1s a ward of the 
tribal court, 1s located off the reservation, DSBS 
may take steps to obtain a superior court order author
izing an emergency placement of the child in foster 
care in order to prevent imminent physical damage 
or harm to tbe child. including sexual abuse. 

Following placement I DSHS will undertake IIreaaDDable 
efforts" to make it possible to return the child to 
its home and shall take necessary steps to insure 
that the emergency foster care placement of the child 
terminates immediately when such pl.cement i~ no longer 
necessary to prevent imminent physical damage or harm 
to the child, including sexual abuse. Upon termination 
of the placement, the child shall immediately be returned 
to his/ber parent(s) or Indian custodian(s). 

Whenever an Indian child is placed in emergency foster 
care, DSRS will Beek tribal court approval of such 
placement at the earliest possible time but in no 
event shall an emergency foster care placement extend 
for a period longer than 72 hours excluding Saturdays, 
Sundays and holidays without an order of the tribal 
court approving such placement, or if the tribal court 
is unable to issue an order within the 72 hour period, 
a superior court order approving such placement. 
DSBS will immediately seek dismissal of the superior 
court proceeding as soon as the tribal court exercises 
jurisdiction over the child. 

B. Indian Child - Not Ward of Tribal Court 

If an Indian child is not a ward of the tribal court, 
DSBS may take steps to obtain a superior court order 
autborizing placement of the child 1n emergency foster 
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care. DBUS will not take steps to obtain a superior 
court order authorizing an emergency placement of 
an Indian child in foster care unless such placement 
1s necessary to prevent imminent physical damage or 
harm to the child, including sexual abuse. 

Following placement, DSHS wl11 undertake "reasonable 
efforts" to make it possible to return the child to 
its home and shall take necessary steps to insure 
that the emergency foster care placement of the child 
terminates immediately when such placement is no longer 
necessary to prevent imminent physical damage or harm 
to the child, including sexual abuse. Upon termination 
of the placement, the cbild shall immediately be returned 
to his/her parent(e) or Indian custodian(s). 

Whenever an Indian cbild is placed in emergency foster 
care, DSHS will obtain judicial approval of such placement 
at the earliest possible time but in no event shall 
an emergency foster care placement extend for a period 
longer tban 72 hours excluding Saturdays, Sundays 
and bolidays unless the child is transferred to the 
jurisdiction of the Tribe aDd the tribal court orders 
a lODger placement period, or unless DSHS obtains 
a superior court order approving a longer period of 
placement. 
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SECTION 2 

EMERGENCY FOSTER CARE PLACEMENT BEYOND 72 HOURS 

Whenever OSHS concludes that emergency foster care 
1s necessary for a period longer than 72 hours, DSHS 
will immediately seek a superior court order transferring 
the child to the jurisdiction of the Tribe unless 
DSBS reacbes an agreement with the representatives 
of tbe Tribe's social services program that under 
the circumstances of the particular case the matter 
would more appropriately be heard in superior court. 
Such an agreement will not constitute a waiver of 
the Tribe's right to subsequently request transfer 
of the proceeding to tribal court. 

If DSHS concludes that emergency foster care is necessary 
for a period longer than 72 hours and if the case 
bas not previously been transferred to tribal court. 
a shelter care hearing will be held in superior court 
1n accordance with ReW 13.34.060. If a qualified 
expert is available and is sufficiently knowledgable 
regarding the facts of the case to have reached an 
informed opinion regarding the need for continued 
foster care placement of the child. DSHS will present 
the testimony of such expert at the initial shelter 
care hearing. 

If the testimony of an expert witness is not presented 
at the initial shelter care hearing, OSHS will take 
immediate steps to involve .the Tribe and a qualified 
expert in the case. Thereafter, unless OSHS has previously 
returned the child to the custody of the parent(s) 
or Indian custodian(s). a subsequent shelter care 
hearing to determine whether foster care placement 
should be further extended will be held within thirty 
(30) days following entry of a foster care placement 
order at the initial shelter care hearing. If OSHS 
requests continued foster care at the subsequent shelter 
care hearing, OSHS will present the testimony of a 
Qualified expert witness in support of the request 
for continued foster care placement. 

If tbe court orders continued foster care placement 
following a shelter care hearing, OSHS will request 
the court to set a fact finding hearing as soon as 
possible. If at any time prior to the fact finding 
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hearing, DSHS determines that foster care placement 
is no longer necessary to prevent imminent physical 
damage or harm to the child, including sexual abuse, 
DSHS shall immediately take necessary action including 
obtaining any necessary court orders, to return the 
child to the custody of his/her parent or Indian 
custodian. 
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SECTioN 3 

CONTENT OF EMERGENCY FOSTER CARE PLACEMENT AFFIDAVITS 

Whenever DSHS requests a superior court order for 
the emergency foster care placement of an Indian child, 
the request shall be accompanied by a verified affidavit 
wbich shall contain the following information: 

1. The name. date of birth and last known address 
of the Indian child. 

2. The name and address of the child's parents 
and Indian custodians, if any. If such persons 
are unknown, a detailed explanation shall be 
included of the efforts made to locate them. 

3. 
tbe 

The tribal affiliation of the child 
parents andlor Indian custodians. 

and of 

4. A statement as to Whether the Indian child's 
residence or domicile is on the Tribe's reservatioD. 
The Tribe's position as to the child's residence 
or domicile, if known. will be included in such 
statement. If there is insufficient information 
available at the time 01 filing for a determination 
regarding the child's residence or domicile, 
a statement to that effect will be inclUded. 

5. A statement as to whether the Indian child 
is a ward of any tribal court. If there is in
sufficient information available at the time 
01 filing for a determination regarding the child's 
tribal wardship status, a statement to that effect 
will be included. 

6. A specific and detailed account of the cirCUm
stances that led DSHS to seek court-ordered emergency 
foster care. 

7. A statement as to why DSHS has not transferred 
the child to the jurisdiction of the Tribe, inclUding 
a statement on whether the Tribe has concurred 
in the superior court petition and the belieVed 
basis for any such tribal concurrence or non-con
currence. 
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8. A statement of the "reasonable efforts," 
if any, taken to prevent emergency foster care 
placement. 

9. A statement of the specific actions that 
have been taken or, if known, will be taken to 
assist the parents or Indian custodians to obtain 
the return of the child to their custody. 
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SECTION 4. NOTICE OF EMERGENCY FOSTER CARE PLACEMENT 

As Boon as possible following any action by DSHS to 
place aDy Indian child, including any Indian Child 
who is a ward of a tribal court or resident or domiciled 
on the Tribe's reservation, 1n emergency foster care, 
DSHS wl1l nottfy, by telephone and in writing, tbe 
Contact Person(s) deSignated in this Agreement and 
representatives of the Tribe's socla1 services program 
at the actioDs taken or to be taken. Whenever possible, 
such notification should be provided prior to the 
placement of the child in emergency foster care and, 
in any event, sball be provided prior to the initial 
sbelter care hearing. 

Concurrently with f11ing a request 1n superior court 
for the emergency foster care placement of an Indian 
child, DSHS will personally serve, if pOSSible, or 
send a copy of the court documents and any scheduling 
orders or notices to the child's parents, the child's 
Indian custodians, if any, and the Tribe. 

Notice to the Tribe shall be sent to the Contact Person(s) 
designated in this Agreement and, if different, to 
the Tribe's designated agent as published in the Federal 
Register. If the child is believed not to be a member 
of any tribe and may be eligible for membership in 
more than one tribe, service of the petition and other 
Dotices sball be sent to each sucb tribe. 

If the identity or location of the parent or Indian 
custodian or the tribe cannot be determined, such 
notice must be given to the Bureau of Indian Affairs 
Portland Area Director (and to the BIA Agency Superin
tendent or such other Area Director of the Bureau 
and the LICWAC, if any, likely to be most proximate 
to the parent, Indian custodian or tribe). Tbe notice 
to the BIA or LICWAC sball include a copy of the notice 
required to be sent to the parent, Indian custodian 
or tribe and all information pertaining to the background 
of the Indian child and his/her family that may assist 
in identifying the child's tribe. 

In addition to the petition and scheduling orders 
or notices, thQ child's parents, Indian custodians, 
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if any, and the Tribe, shall be served with a notice 
that includes: 

1. The name of the child. 

2. The child's tribal affiliation, if known. 

3. The child's residence address, if known. 

4. The child's domiCile, if known. 

5. The names of the parents or Indian custodians 
of the child together with their residence address 
and domicile, if known. 

6. The name of the petitioner, the petitioner's 
address, and the name and address of the petitioner's 
attorney. 

7. A statement of the right of the parent or 
Indian custodian and the Tribe to intervene in 
the superior court proceeding. 

8. A statement ot the right of the parent or 
Indian custodian and the Tribe to request that 
the superior court proceeding be transferred 
to the tribal court. 

9. A ~tatement that if the parent. or Indian 
custodian is unable to afford counsel, the superior 
court will appoint counsel to represent him/her, 
provided that a request is made for such appointment 
and the court determines that the person making 
the request is indigent. 

10. The location, mailing address and telephone 
number of the clerk of the superior court before 
which the proceeding is pending and the name 
and telephone number of the judge of the superior 
court assigned to the case, if known or if ascer
tainable upon inquiry. 

11. The potential legal consequences of an adjudi
cation of the complaint or petition on the parents' 
or Indian custodians' custodial rights (expressed 
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in simple Bnglish, in upper-case and bold tace) 
and the potential legal consequences tor tailing 
to respond to the complaint or petition. 

12. A statement as to wbether a written response 
to tbe complaint or petition must be filed and, 
it 80, the date that the response must be received 
by the superior court. The statement shall include 
an explanation at the legal consequences ot tailure 
to file a written response. 

13. A statement of the date, time and.place 
ot the next scheduled proceeding in the matter, 
whether those notified must appear in person 
at such proceeding. and the legal consequences 
of failure to 80 appear. 

14. A statement of the right of each party to 
examine all reports or otber documents filed 
with tbe superior court upon wbich any decision 
with respect to the complaint or petition may 
be based. 
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SECTION 5 INVOLVEMENT OF TRIBAL SOCIAL SERVICES 

As soon as possible following DSHS knowledge of the 
need for an emergency taster care placement of an 
Indian child, DSHS will actively involve the Tribe's 
social services program in all matters pertaining 
to the emergency foster care placement. 
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SBCTION 6 EMERGENCY POSTEN CARE PLACEMENT PREFERENCES 

Generally, unless the Tribe agrees to a change in 
the toster care placement preferences provided in 
tbe Act or agrees to waive the placement preferences 
1n a particular case, DSBS, tor emergency toster care 
placement purposes, will follow the foster care place
ment preferences established 1n the Act. 

Tbe Tribe recognizes that prior to obtaining a court 
order for the emergency placement of an Indian Child. 
circumstances surrounding the Deed for emergency placement 
may Dot immediately lend themselves to placement ot 
the child using the placement preferences established 
1n the Act. In Buch circumstances, DSHS may make 
aD emergency toster care placement without using the 
preferences established 1n the Act provided that DSRB, 
iD cooperation with the Tribe's socla1 services program, 
bas made diligent and documented efforts to place 
tbe cbild in an emergency foster care placement consistent 
witb the preferences in the Act. Wbenever an Indian 
child is not placed according to the preferences" 
DSKS will continue efforts to place the child within 
the preferences, as specified in Part IX, Section 
1 of this Agreement. 
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SECTION 7 

OSHS POST-PLACEMENT SERVICES 

Once an Indian child bas been placed in emergency 
foster care, DSBS, in cooperation with the Tribe's 
social services program, will actively provide reasonably 
available remedial and rehabilitative programs designed 
to return the child to the custody of the parents 
or Indian custodians. These programs shall focus 
on eliminating any risk to the child of imminent physical 
barm if returned to the custody of the parents or 
Indian custodians. 
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PART V. INVOLUNTARY FOSTER CARB PLACI!IIENT OR 

TBBKINATION OF PARENTAL RIGHTS 
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SECTION 1 

SERVICES FOR INDIAN FAMILIES PRIOR TO COURT ACTION 

Prior to filing an action in superior court for the 
involuntary foster ('.are placement of an Indian child 
or for involuntary termination of parental rights 
of a parent of an Indian child, DSHS will provide 
social services to the family for protection of the 
child only when: 

1. the circumstances of the family. viewed in 
light of the prevailing social and cultural con
ditions and way of life of the Indian community, 
require the provision of social services for 
the protection of the child and in support of 
the parent-child relationship or Indian custodian
child relationship, and 

2. in consultation with the Tribe's social 
services program, the services actively provided 
by DSHS are of a remedial nature designed to 
rehabilitate and prevent the breakup of the family. 

The remedial and rehabilitative services to be pro
vided shall be based on a plan designed to effectively 
address and eliminate problems destructive to the 
family. Th," plan shall be designed to insure that 
reasonable efforts are made to prevent or eliminate 
the need for removal of the child from the family 
home. The plan shall be formulated with the direct 
collaboration of the parents or Indian custodians, 
the child, if of sufficient age, grandparents, when 
appropriate, and the Tribe. Whenever possible, formU
lation of the plan shall involve a qualified expert(s). 

The plan shall be designed in a way that takes into 
account the prevailing social 'and cultural conditions 
in the child's Indian community. The plan will encourage 
maintenance of an ongoing familial relationship between 
the parent or Indian custodian and the child, as well 
as between the child, its siblings and other members 
of the child's extended family throughout the time 

58 

'. 



, ' 

tbat DSRS is engaged in efforts to prevent family 
breakup. Tbe plan will encourage maintenance of the 
Iadian cbild in bis/ber own familial residence. 

Implementation of tbe plan will stress tbe use and 
involvement. wbere available, of community services 
aDd resources specifically for Indian families. These 
include the extended family. tribal soclal services 
and other programs, tribal organization programs aimed 
at preventing family breakup. traditional Indian therapy 
administered by traditional practitioners, wbere available 
aDd appropriate, individual Indian caregivers who 
bave skills to belp the family, and the resources 
of the Bureau of Indian Affairs and Indian Health 
Service. Whenever possible, implementatioD wl11 also 
involve a qualified expert(s). 
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SECTION 2 

PETITION TO SUPERIOR COURT - PRECONDITIONS AND GROUNDS 
FOR INVOLUNTARY PETITION FOR FOSTER CARE PLACEMENT OR 

TERMINATION OF PARENTAL RIGHTS 

DSUS will petition the superior court for an involuntary 
foster care placement or termination of parental rights 
only .after 1t has undertaken active efforts, in accordance 
with Part V, Section 1 of this Agreement (Services 
to Indian Families Prior to Court Action), to prevent 
breakup of the Indian family and the efforts have 
proved unsuccessful. Prior to flling such petition, 
DSHS will consult with the Tribe and provide the Tribe 
with any records and documents that support the decision 
to petition the superior court. 

Prior to fIling a petition, DSRS will seek to formulate 
with the Tribe a mutually acceptable course of action 
in the best interests of the child and will make every 
effort to agree to family service plans and legal 
arrangements designed to eliminate the need for filing 
a petition in superior court. DSHS will consult with 
the Tribe to determine whether the Tribe wishes to 
assert jurisdiction over the matter. 

DSHS will not petition the superior court for a foster 
care placeme .. t of an Indian child or for termination 
or severance of the relationship between an Indian 
child and its parents whenever the only grounds for 
such a petition are evidence of community or familial 
poverty, crowded or inadequate housing, or alleged 
alcohol abuse or other nonconforming social behaviors 
on the part of a parent or Indian custodian. In initiating 
a petition, these factors may be considered only when 
it can be demonstrated that such factors are directly 
connected to evidence of serious emotional or physical 
harm to the child. 
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SECTION 3 

PETITION TO SUPERIOR COURT - CONTENT OF INVOLUNTARY 
PETITION FOR FOSTER CARE PLACEMENT OR TERMINATION OF 

PARENTAL RIGHTS . 

Whenever DSBS petitions a superior court for the involuntary 
foster care plac·ement of an Indian child, or to terminate 
or sever the relationship between an Indian child 
and bis/her parent(s), the petition or complaint w111 
be verified and will contain the following information: 

1. The name, date of birth and last known address 
of the Indian child. 

2. Tbe name and address of the child's parents 
and Indian custodians, 1f any. If such persons 
are unknown, a detailed explanation shall be 
included of the efforts made to locate them. 

3. The tribal aff1liation of the child and of 
the parents and/or Indian custodians. If the 
tribal affiliation has not been determined, a 
statement shall be included describing the efforts 
made to determine whether the child is an Indian 
child and to identify the tribal affiliation 
of the child and of the parents and/or Indian 
custodians. 

4. A statement as to whether the Indian child's 
residence or domicile .is on the Tribe's reservation. 
If there is insufficient information for a determination 
regarding the child's residence or domicile. 
a statement to that effect shall be included. 

5. A statement as to whether the Indian child 
is a ward of the tribal court. If there is insufficient 
information available at the time of filing for 
a determination regarding the tribal wardship 
status of the child. a statement to that effect 
shall be included. 

6. An identification of any tribal court orders 
affecting the custody of the child to which the 
superior court may be required to accord full 
faith and credit. A copy of each such order 
shall be attached to the petition or complaint. 
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7. A specific and detailed account of the cir('.um
stances that led DSHS to petition the superior 
court. 

8. A statement, with documentation attached 
to the petition or complaint, of the specific 
active efforts made by DSHS to provide remedial 
and rehabilitative services designed to prevent 
the breakup of the Indian family. The statement 
shall also indicate whether these efforts have 
proved unsuccessful and state the reasons for 
any such lack of success, 
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SECTION 4 

PETITION TO SUPERIOR COURT - NOTICE OF INVOLUNTARY PROCEEDING 

Whenever an Indian child is the sUbject of an involuntary 
child custody proceeding in superior court, DSBS, 
concurrently with filing a complaint or petition .1th 
the court, will send a copy of the complaint or petition 
and any scheduling orders or notices to the child's 
parents, tbe child's Indian custodians, if any, and 
the Tribe. 

Notice to the Tribe shall be sent to the Contact Person(s) 
designated in this Agreement and, if different, to 
the Tribe's designated agent as published in the Federal 
Register. If the child is not a member of any tribe 
but may be eligible for membership in more than one 
tribe, service of the complaint or petition and other 
notices shall be sent to each sucb tribe. 

If the identity or location of the parent or Indian 
custodian or the tribe cannot be determined, sucb 
notice must be given to the BIA Portland Area Director 
(and to the BIA Agency Superintendent or such other 
Area Director of the BIA and the LICWAC, if any, likely 
to be most proximate to the parent, Indian custodian 
or tribe). The notice shall include a copy of the 
notice required to be Bent to the parent, Indian custodian 
or tribe and all information pertaining to the background 
of ·the Indian child and his/her family that may assist 
in identifying the child's tribe. 

Under the Act, the BIA has fifteen (15) days after 
receipt to provide notice to the parent or Indian 
custodian and the tribe. If notice is provided directly 
to the parent or Indian custodian, the Act provides 
that no foster care placement or termination of parental 
rights proceedings may be held until at least ten 
(10) days after receipt of such notice. In cases 
where notice is to be provided by the appropriate 
BlA official, DSRB agrees not to proceed with a foster 
care placement or termination of parental rights action 
in court until at least twenty (20) days after receipt 
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of notice by the parent or Indian custodian and the 
Tribe, unless the proceeding is related to emergency 
foster care placement. (See the provisions regarding 
notice of emergency foster care placement, set forth 
in Part IV, Section 4 of this Agreement.) Under the 
Act, the parent or Indian custodian or the tribe, 
upon request, must be granted up to twenty (20) additional 
days after receipt of notIce, to prepare for a foster 
care placement or termination of parental rights action. 

In addition to the petition or complaint and scheduling 
orders or notices, the child's parents, Indian custodians, 
if any. and the Tribe, will be served with a notice 
that includes: 

1. The name of the child. 

2. The child's tribal affiliation, if known. 

3. The child's residence address, if known. 

4. The child's domicile, if known. 

5. Tbe names of the parents or Indian custodians 
of the child together with their residence address 
and domicile. it known. 

6. The name of the petitioner, the petitioner's 
addres:, and the name and address of the petitioner's 
attorney. 

7. A statement of the right of the parent or 
Indian custodian and the Tribe to intervene in 
the superior court proceeding.--

S. A statement of the right of the parent or 
Indian custodian and the Tribe to request that 
the superior court proceeding be transferred 
to the tribal court. 

9. A statement that if the parent or Indian 
custodian is unable to afford counsel, the superior 
court will appoint counsel to represent him/her, 
provided that a request is made for such appointment 
and the court determines that the person making 
the request is indigent. 
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10 .. A statement of the right of the parent or 
Indian custodian and the Tribe to have, upon 
request to the superior court, at least twenty 
additional days, from the date of receipt of 
notice of the proceeding, to prepare for the 
proceeding. 

11. Tbe location, mailing address and telephone 
Dumber of the clerk of the superior court before 
which the proceeding 1s pending and the name 
and telephone Dumber of the judge of the superior 
court assigned to the case, if known. 

12. The potential legal consequences of an adju
dication of the complaint or petition on the 
parents' or Indian custodians' custodial rights 
(expressed in simple Englisb, in upper-case and 
bold face) and the potential legal consequences 
for failing to respond to the complaint or petition. 

13. A statement as to wbether a written response 
to the complaint or petition must be filed and, 
if so, the date that the response must be received 
by the superior court. The statement shall 
include an explanation of the legal consequences 
of failure to file a written response. 

14. A statement of the date. time and place 
of the next scheduled proceeding in the matter. 
whether those notifed must appear in person at 
such proceeding. and the legal consequences of 
failure to so appear. 

15. A statement of the right of each party to 
examine all reports or other documents filed 
with the superior court upon which any decision 
with respect to the complaint or petition may 
be based. 

65 



. ~ 

SECTION 5 

EXAMINATION OF REPORTS AND OTHER DOCUMENTS - COURT ACT ION 

At the commencement of any proceeding for the foster 
care placement of or termination of parental rights 
to an Indian child, DSHS, as part of the notice required 
to be sent under this Agreement to the parent(s), 
Indian custodlan(s) and the Tribe, will inform those 
notified that, upon request, DSHS will furnish all 
case record material, reports or other documents which 
formed the basis for the decision to petition the 
court, as well as all reports or other documents which 
DSHS intends to provide the court 1n support of the 
petition. In addition, DSHS will inform those notified 
of their right to examine and receive copies of such 
other documents as may assist the Tribe in deciding 
whether to petition the superior court for a transfer 
of jurisdiction to the tribal court or to intervene 
in the superior court proceeding. 

The Tribe will maintain the confidentiality of any 
documeots received from DSHS, as specified in Part 
II, Section 15, of this Agreement . 
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SECTION 6 TRANSFER OF JURISDICTION - PAYMENTS OF COSTS 

Whenever DSHS initiates an involuntary foster care 
placement or termination of parental rights proceeding 
1n Buperior court and a request for transfer of the 
proceeding to the jurisdiction of the Tribe is subsequently 
granted, DSHS wl11 pay the costs of transporting the 
child to the Tribe's reservation, to the extent that 
the parents are unable to do so. Provided that the 
ehild remains eligible for foster care payment, DSBS 
will also pay the eosts of any out-of-home care of 
such cbild. Payment will be made 1n accordance with 
Part IX, Section 2 of this Agreement (Foster Care 
Payment for Indian Children). 
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SECTION 7 DSHS SOCIAL STUDY (RCW 13.34.120) 

Whenever DSHS undertakes to prepare a social study 
or a predisposition study pursuant to RCW 13.34.120, 
DSHS will invite the Tribe and a qualified expert(s) 
to play an active role in the preparation of such 
study. The study will describe in detail the role 
of the Tribe aDd will fully state the Tribe's recom
mendations and such other information provided by 
the Tribe in accordance with RCW 13.34.120. 

If the Tribe declines participation, DSHS agrees to 
involve a qualified expert io the preparation of said 
study, An Indian interpreter may also be engaged 
to assist in the study. 

Upon filing with the court, DSHS will send the Tribe 
a copy of the SOCial study or, if necessary, will 
request the court's permission to provide the Tribe 
with a copy. 

DSHS agrees to cooperate with and, in its report to 
the court, to follow the recommendations of the Tribe, 
the qualified expert or the Indian interpreter as 
the case may be unless there are compelling reasons 
not to do so. Such reasons must be be related to: 
1) the child's health and safety. or 2) the unavail
ability of funds to carry out the Tribe's recommendations 
or 3) lack of legal authority to carry out the Tribe's 
recommendat.!ons. Whenever DSHS determines not to 
follow the recommendations of the Tribe, the qualified 
expert, or the Indian interpreter, DSHS will set forth 
such recommendations in its report to the court and 
the reasons for its determination ~ot to follow these 
recommendations. 
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SECTION 8 

NOTICE TO EXTENDED FAMILY OF INVOLUNTARY REMOVAL 
OR TERMINATION OF PARENTAL RIGHTS 

Whenever an order of the superior court results in 
the involuntary removal of an Indian child from its 
parents or Indian custodians for placement in foster 
care or in the involuntary termination of the parent-child 
relationship, DSHS will forthwith notify extended 
family members of the circumstances and of their legal 
right to be preferentially considered for the foster 
care, preadoptive placement, or adoptive placement 
of the child. The notice will include information 
on the next scheduled court proceedings affecting 
the custody of the child and on the steps, if any, 
that the extended family member must take in order 
to be properly considered as a placement for the child. 
The notice shall be sent by certified mail return 
receipt requested. The notice shall be sent immediately 
following entry of the court order or at such time 
as the identity of extended family members becomes 
known. In carrying out the notice requirements of 
this section, the par~ies agree that DSHS will notify 
only those extended family members whose identities 
and addresses are known or, through the assistance 
of the Tribe, the BIA or other appropriate sources, 
can be reasonably ascertained. Upon the request of 
DSHS, the Tribe will assist whenever possible in providing 
the notice required in this section. 

Where a parent or Indian custodian objects to notification 
of an extended family member, DSHS, in consultation 
with the Tribe, will consider the objection. If the 
objection is based upon the ground that the child 
would be harmed by contact with the extended family 
member, notice to that person will not be given as 
required in this section if DSHS, in consultation 
with the Tribe, determines that the objection is reasonably 
based. If the objection is based upon the parent's 
or Indian custodian's desire for anonymity or upon 
other considerations, DSHS will consult with the Tribe 
and if it is determined that notification of the extended 
fam1ly member would serve the ]ndian child's best 
interests, DSHS will take steps to provide notification 
as provided herein, including taking necessary steps 
to obtain court orders authorizing notification. 
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SECTION 9 

DSHS POST-PbACEMENT SERVICES - NO TERMINATION OF PARENTAL RIGHTS 

Once an Indian child bas been involuntarily placed 
in foster care in circumstances where parental rights 
have not been terminated, DSHS, in cooperation with 
the Tribe's social services program, will actively 
provide reasonably available remedial and rehabilitative 
programs designed to return the child to the custody 
of the parent or Indian custodian. 

The remedial and rehabilitative services to be provided 
will be based on a plan designed to effectively address 
and eliminate problems destructive to the family. 
At a minimum, the plan will include services for the 
family ordered by the superiQr court or by the tribal 
court, if such services would be provided if ordered 
by a superior court, as well as any other services 
DSHS is able and willing to provide. The plan will 
be formulated with the direct collaboration of the 
parents or Indian custOdians, the child, if of sufficient 
age, grandparents, when appropriate, and the Tribe. 
Whenever possible, formulation of the plan will involve 
a qualified expert. The plan will serve as the plan 
require1 by RCW 13.34.130(2). 

The plan wii 1 be designed in a way that takes into 
account the prevailing social and cultural conditions 
in the child's Indian community. The plan shall encourage 
maintenance of an ongoing familial relationship between 
the parents or Indian custodians and the child, as 
well as between the child, its siblings, and other 
members of the child's extended family throughout 
the time that DSHS is engaged in effOrts to prevent 
family breakup. 

The plan shall encourage maximum visitation between 
the parents or Indian custodt'ans and the child, as 
well as between the child, its siblings, and other 
members of the child's extended family. Whenever 
possible, visitation shall occur in the home of the 
parent or Indian custodian, the home of other family 
members or some other non-institutional setting that 

70 



" 

permits the child and those with whom the child is 
visiting to have a natural and unsupervised interaction. 
I f parental Indlgency precludes frequent vis! tat-ion, 
DSIIS will provide, subject to availability of funds, 
financial or other assistance so as to enable the 
parent to maintain frequent visitation. 

Implementation of the plan will stress the use and 
involvement, where available, of community services 
and resources specifically for Indian families. These 
include tbe extended family, tribal social services 
and other programs, tribal organization programs aimed 
at preventing family breakup, traditional Indian therapy 
administered by traditional practitioners, where avail
able and appropriate, individual Indian caregivers 
wbo have ·skills to help the family, and the resources 
of the Bureau of Indian Affairs and Indian Health 
Service. Whenever possible, implementation will also 
involve a qualified expert(s). 

In addition, DSIIS, in cooperation with the Tribe's 
social services program, will assist the child in 
adjusting emotionally and psychologically to the foster 
care placement. As may be necessary, this assistance 
shall include a qualified ~xpert and such other expertise 
as may be appropriate. When the foster care placement 
is interracial, DSHS, when necessary, will' p~ovide 
an expert in the interracial placement of Indian children 
to assist the child in dealing with or overcoming 
adjustment problems unique to such ln'terraclal placements. 

DSHS, in cooperation with the Tribe's social services 
program, will also provide the foster care home or 
facility with information on the background and special 
needs, if any, of the child. Where necessary, the 
foster care home or facility will be instructed in 
foster care parenting skills, in how best to meet 
the child's special needs and in how to best assist 
the child's adjustment to foster care. When the foster 
care placement is interracial, the foster care home 
or facility will be instructed by a qualified expert(s) 
in the interracial placement of Indian children on 
the special developmental and social problems common 
in such placements and in how best to handle such 
problems. 
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During the Indian child's placement in foster care, 
DSRS, in cooperation with the Tribe's social services 
program and upon request of the foster care home or 
facility. the child, if of sufficient age, or as necessary, 
shall provide the child and the foster care home or 
facility with help in resolving socio-psychological 
problems related to the foster care placement. The 
foster care home or facility and the child, if of 
sufficient age, will be informed of this service. 

DSHS, in cooperation with the Tribe's social services 
program, will regularly monitor the foster care home 
or facility for overall suitability and to assure 
that the child is not the object of abuse or neglect, 
that the child's special needs are addressed and that 
the child's relationship with its parents, siblings, 
extended family members and the Tribe is encouraged. 
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SECTION 10 

JUDICIAL REVIEW OF INVOLUNTARY FOSTER CARE PLACEMENT 

DSBS will notify the Tribe and the parents of impending 
RC. 13.34.130(3) foster care placement reviews in 
superior court involving Indian children. Notice 
sball be provided at least 15 days prior to the scheduled 
review date. 

Prior to the judicial review of the foster care placement 
of an Indian child, DSRS will invite the Tribe to 
jointly prepare a report for the court describing 
the efforts made to correct the conditions that led 
to the removal and providing information on the factors 
specified in RCW 13.34.130(3)(b). The parties may 
engage the services of a qualified expert to assist 
in the preparation of the report. In the event that 
DSBS and the Tribe differ on assessing the factors 
specified in RCW 13.34.130(3)(b), the report shall 
detail the difference of opinion and the reason for 
it. 

If the Tribe declines participation, DSRS will involve 
a qualified expert in the preparation of the report. 
An Indian interpreter may also be engaged to assist 
in the preparation of the report. 

In its report to the court, DSHS agrees to follow 
the recommendations of the Tribe, the qualified expert 
or the Indian interpreter as the case may be unless 
there are compelling reasons not to do so. Such reasons 
must be related to 1) the child's health and safety 
or 2) the unavailability of funds to carry out the 
Tribe's recommendations or 3) lack of legal authority 
to carry out the Tribe's recommendations. Whenever 
DSHS determines not to follow the recommendations 
of the Tribe, the qualified expert, or the Indian 
interpreter, DSHS will set forth such recommendations 
in its report to the court and the reasonS for its 
determination not to follow these recommendatioDs. 
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SECTION 11 

TERMINATION OF INVOLUNTARY FOSTER CARE 
PLACEMENT-NOTICE 

Whenever an involuntary foster care placement is terminated 
and the child is returned to tbe custody of a parent 
or Indian custodian, DSHS will so notify any other 
parent or Indian custodian of the child, the Tr1be 
aDd any other party to the involuntary foster care 
placement proceeding. Such notification will be 1n 
writing and will specify the name and address of the 
person to whom the child bas been returned. 
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SECTION 12 

DSHS POST-PLACEIlENT SERVICES WHEN PARENTAL RIGIITS TERlilNATHU 

Whenever an Indian child 1s 1n foster care or a preadop
tive placement following an involuntary termination 
of parental rights, DSRS, 1n cOOperation with the 
Tribe's social services program, will develop a plan 
for the child's future care, custody and control con
sistent with the best interests of the Child, any 
special needs of the child, and the culture and customs 
of the child's Indian community. The plan will be 
formulated with the direct collaboration of the child, 
if of sufficient age, and, whenever possible, other 
members of the Child's extended family. Formulation 
of the plan will involve a qualified expert(s). The 
principal focus of the plan will be to identify the 
most suitable permanent living arrangement for the 
child including a determination as to whether long-term 
foster care, guardianship, or adoption is most suitable 
for the child. 

The plan will encourge maintenance of an ongoing familial 
relationship between the child, its siblings and other 
members of the child's extended family. 

, 

In addition, DSHS, in cooperation with the Tribe's 
social services program, will assist the child and 
the natural parent(s) in adjusting emotionally and 
psychologically to the termination of parental rights 
and to the foster care or preadoptive placement. 
This assistance will involve a qualified expert and 
such other expertise as may be appropriate. When 
the foster care or preadoptive placement is interraCial, 
DSHS, when necessary, will provide a qualified expert 
in the interraCial placement of Indian Children to 
assist the child in dealing with or overcoming adjustment 
problems unique to such interracial placements. 

DSHS, 1n cooperation with the Tribe's social services 
program, will also provide the foster care home or 
faCility or preadoptive home with information on the 
baCkground and special needs, if any, of the child. 
Where necessary, the foster care home or faCility 
or preadoptive home shall be instructed in foster 
care parenting Skills, in how best to meet the child's 
needs, and in bow to assist the child's best adjustment 
to foster care or preadoptive placement. When the 
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foster care or preadoptive placement is interracial, 
the foster care home or facility or preadoptive home 
shall be instructed by a qualified expert(s) in the 
interracial placement of Indian children on the special 
developmental and social problems common in such placements 
and in how best to hand18 such problems. 

During the Indian child's placement in foster care 
or in a preadoptive placement, DSHS, in cooperation 
with the Tribe's social services program and upon 
request of the foster care home or facility or preadoptlve 
home, the child, if of sufficient age, or as necessary, 
will provide the child and the foster care home or 
facility or preadoptlve home with help in resolving 
socia-psychological problems related to the foster 
care or preadoptive placement. The foster care home 
or facility or preadoptive borne and the child, when 
of Bufficient age, will be informed of this service. 

DSHS, in cooperation with the Tribe's social services 
program, will regularly monitor the foster care home 
or facility or pread6ptive home tor overall suitability 
and to assure that the child is not the object of 
abuse or neglect, that the child's special needs are 
addressed, and that the child's relationship with 
jts Siblings, biological family and the Tribe is encouraged. 

Whenever an Indian child eligible for membership in 
the Tribe is in foster Care or preadoptive placement 
following an involuntary termination of parental rights, 
DSHS will seek to seCUTe tribal membership for the 
child at the earliest pos.ible time following the 
foster care placement or preadoptive placement. 
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SECTION 13 

DSHS REVIEW OF FOSTER CARE AND PREADOPTIVE PLACEMENT 

See Miscellaneous Provisions, Part X, Section 1. 
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PART VI. VOLUNTARY FOSTER CARE PLACEMENT 
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SECTION 1 VOLUNTARY FOSTER CARE PLACEMENT 

A. Indian Child - Ward of Tribal Court 

Whenever a parent or Indian custodian seeks to voluntarily 
place in foster care an Indian child who is a ward 
of the tribal court, DSRS will inform the parent or 
Indian custodian that the Tribe bas exclusive jurisdiction 
to approve such placements: DSHS, in cooperation 
with" the Tribe's socla1 serviceR- program, will assist 
the parent or Indian custodian to place the child 
1n foster care or make such other arraDgem~pt as may 
be appropriate under the circumstances. -. 

B. Indian Child - Not Ward of Tribal Court 

If a parent or Indian custodian seeks to voluntarily 
place an Indian child in foster care, DSHS will advise 
the individuals involved of the prOVisions of the 
Act governing such placements, including the required 
placement preferences and notices. DSHS will also 
advise the parent that the child may not be placed 
in foster care unless the consent to foster care placement 
is validated by a tribal or superior court of competent 
jurisdiction. If consistent witb the practice and 
procedures of the tribal court, DSHS will encourage 
the parent or Indian custodian to execute any consent 
.to voluntary foster care placement before a judge 
of the tribal court. 

Whenever a parent or Indian custodian consents to 
voluntary foster care placement, DSHS will encourage 
the consenting parent or Indian custodian to contact 
an Indian interpreter or a representative of the Tribe's 
social services program to participate in order to 
assure that the consent is voluntary and does not 
involve fraud or duress. The efforts of DSHS to secure 
the involvement of an Indian interpreter or a representative 
of the Tribe's social services program will be documented. 
Upon request, the documentation shall be provided 
to the Tribe. 

The parent's consent will be in writing, and the consent 
form will explain in plain language that the parent 
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may revoke the consent to placement at any time and 
that, upon revocation, the child must be returned 
to the parent or Indian custodian unless a court order 
continuing foster care placement has previously been 
entered in accordance with 25 U.S.C. Section 1912 
or unless the return of custody would likely cause 
an emergency resulting in imminent physical harm to 
the child. 
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SHCTION 2 TRIBAL SOCIAL SERVICES INVOLVEY5NT 

Prior to accepting a voluntary consent to foster care 
placement DSHS wl11 encourage the parent or Indian 
custodian to contact the Tribe regarding available 
services to assist the parent or Indian custodian 
to retaiD custody of tbe child or to fUrther the parent
child relationship during placement. DSBS will document 
its efforts to have the parent or Ind1an custodian 
contact tbe Tribe concerning available services. 
If the parent or Indian custodian is referred by DSBS 
to an identified individual within tbe Tribe tor provision 
of soclal services, the date of the referral and the 
identity of the individual to whom the referral was 
made will be included in tbe case documentation. 
Upon r~quest, the documentation will be made available 
to the Tribe. 
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SECTION 3 

EXECUTION OF CONSENT TO FOSTER CARE PLACEMENT 

Prior to having a parent or Indian custodian execute 
a consent to foster care placement of an Indian child, 
DSHS, utilizing an Indian interpreter whenever possible, 
will explain the content of the consent to the parent 
or Indian custodian. In ever, case, & parent or Indian 
custodian will not be pera1tted to sign the consent 
until he/she bas read t'e consent or, in cases where 
there is doubt regardiol the person's ability to read 
and understand the consent, has had the consent read 
to him/her. 

A copy of the consent will be provided to the consenting 
parent or Indian custodian. 

82 

'. ~ 



SECTION 4 

CONTENT OF CONSENT TO FOSTER CARE PLACEMENT 

A voluntary consent to foster care placement of an 
Indian child will contain the following information: 

1. The name, date of birth and last known address 
of tbe Indian cbild. 

2. The name and last knowD address of the child's 
parents and Indian custodians, if any. 

3. The tribal affiliation, if known, of the 
child and the parents and/or Indian custodians. 

4. A statement affirming that the consent was 
Dot given prior to or within ten (10) days after 
the child's birth. 

5. A statement of the reasons for the foster 
care placement. 

6. A statement acknowledging the understanding 
of the parent or Indi~n custodian that the consent, 
in order to be valid, must be approved in a court 
proceeding at which the parent or Indian custodian 
personally appears. 

7. A statement acknowledging the understanding 
of the parent or Indian custodian that he/she 
has the right to obtain the advice and representation 
of counsel with respect to the foster care placement. 

8. A statement acknowledging the understanding 
of the parent or Indian custodian that he/she 
has the right to withdraw consent to the foster 
care placement at any time and, upon sucb withdrawal, 
to have the child promptly returned to the custody 
of the parent or Indian custodian unless a court 
order for foster care placement has previously 
been entered in accordance with 25 U.S.C. 1912 
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or unles8 the return of custody would likely 
cause an emergency resulting in imminent physical 
harm to the child. 

9. A statement acknowledging the understanding 
of the parent or Indian custodian that a copy 
of the CODsent 18 to be aent to the Tribe and 
that the parent or Indian custodian has been 
advised at the provisions of the Act governing 
voluntary foster care placements. 

10. The OSHS office aod worker involved in the 
preparation of the consent and the date of the 
consent. 
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SECTION 5 

PETITION TO SUPERIOR COURT - CONTENT OF PETITION 
FOR VALIDATION OF CONSENT TO FOSTER CARE PI.ACBIIENT 

Whenever DSBS petitions a superior court for validation 
of a voluntary consent to foster care placement of 
an Indian child, the petition will be verified and 
wlll contain the following information: 

1. The name, date of birth and last known address 
of the Indian Child. 

2. The name and address of the consenting parent 
and Indian custodlan(s). 

3. The Dame and last known address of any other 
living parent or Indian custodian of the child 
whose parental or custodial rights bave not been 
terminated. The petition wl11 also include a 
statement regarding whether sucb other parent 
or Indian custodian agrees with or opposes the 
voluntary placement of the child in foster care. 

4. The tribal affiliation of the child and of 
the parents and/or Indian cUBtodians. If the 
tribal aff111ation bas not been determined, a 
statement will be included describing the efforts 
made to determine whether the child is an Indian 
child and to identify the tribal affiliat10n 
of the child and of the parents and/or Indian 
custodians. 

5. A statement as to whether the Indian child's 
residence or domicile is on the Tribe's reservation. 
If there is insufficient information available 
at the time of filing for a determination regarding 
the child '-s residence or domicile, a statement 
to that effect shall be included. 

6. A statement as to whether the Indian child 
is a ward of the tribal court. If there is insufficient 
information available at the time of filing for 
a determination regarding the tribal wardship 
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status of the ch1ld, a statement to that effect 
shall be included. 

7. An identification of any tribal court orders 
affecting the custody of the child to which the 
superior court may be required to accord full 
faith and credit. A copy of each such order 
will be attached to the petition or complaint. 

S. The name and address of the prospective foster 
parents, if known at the time, and their tribal 
affiliation, if any, or the name and address 
of the prospective foster care institution, if 
known at the time. 

9. The name and address of the person or agency, 
if any, through whom the foster care placement 
was arranged. 
10. A statement of the reasons for foster care 
placement. 
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SECTION 6 NOTICE TO TRIBE 

Whenever DSHS obtains a written consent for foster 
care placement from a parent or Indian custodian of 
an Indian child, DSHS will immediately send a copy 
of the consent to the Tribe. The consent shall be 
sent by certified mail, return receipt requested. 
Whenever possible, DSBS will Dot commence the court 
process for validation of the voluntary consent unt!l 
at least five (5) business days after the consent 
1s sent to the Tribe. If the circumstances necessitate 
a sborter period, DSHS wl11 provide the Tribe's Contact 
Person(s), designated 1n this Agreement, with telephone 
notice of the consent "in a time sufficient to permit 
a tribal representative to communicate, if possible, 
with the parent or Indian custodian and to appear 
in court at any subsequently scheduled validation 
bearing. 

Upon filing the consent with the court DSHS will notify 
the Tribe as soon as possible by telephone of the 
date I time, and place of any scheduled validation 
hearing and will also provide the Tribe with a copy 
of any petitions or other court documents filed in 
the proceeding. OSHS will also notify the Tribe of 
the location, mailing address and telephone number 
of tbe clerk of the superior court before wbich tbe 
proceeding is to be be1d and the name and telephone 
number of the judge of the superior court assigned 
to the case, if known. 

Notice to the Tribe will include a statement tbat 
if the Tribe petitions for intervention in a superior 
court proceeding for the voluntary foster care placement 
of an Indian child, DSHS will not oppose the Tribe's 
request for intervention. Notice to the Tribe will 
also include a- statement that if the Tribe petitions 
to transfer the proceeding to the tribal court, OSHS 
will support the Tribe's petition, unless there exists 
grounds to object to transfer as, specified in Part 
II, Section 18 of this Agreement. 
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SECTION 7 NOTICE TO NON-CONSENTING PARENT 

Whenever DSHS obtains a written consent for foster 
care placement from a parent or Indian custodian of 
an Indian child, DSHS w11l l~~dlately send a copy 
of the consent to any parent whose parental rights 
have not been terminated and who bas Dot consented 
to the foster care placement. Tbe consent shall be 
sent by certified mail, return receipt requested. 
Whenever possible DSHS w1l1 not commence the court 
process for validation of the consent until at least 
five (5) business days after the consent is sent to 
the non-consenting parent. If the circumstances necessitate 
a shorter period, DSRS w1ll provide the non-consenting 
parent with notice of the consent in a time sufficient 
to permit such parent to appear in court at any subsequently 
scheduled validation hearing. 

Upon filing the consent w~th the court, DSHS will 
provide notice to the non-consenting parent of the 
date, time, and place of any scheduled validation 
hearing. The notice will also contain the following 
information: 

1. A statement of the right of the parent to 
be represented by counsel. 

2. A statement of the right of the parent to 
request that the superior court proceeding be 
transferred to the tribal court. 

3. The location, mailing address and telephone 
number of the clerk of the superior court before 
which the proceeding is to be -held and the Dame 
and telephone number of the judge of the superior 
court assigned to the case, if known. 

4. The legal consequences to the non-consenting 
parent of any adjudication that results in the 
placement of the child in foster care. 

DSHS will also provide the Don-consenting parent with 
a copy of the notice sent to the Tribe and a copy 
of any petitions or other court documents filed by 
DSHS in the proceeding. 
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SECTION 8 N0TICE TO EXTENDED FAMILY 

Whenever a parent or Indian custodian haa voluntarily 
consented to the foster care placement of an Indian 
child and such consent has been validated by a superior 
court, DSBS will forthwith nottfy the child's extended 
family members of the validated consent and of their 
legal right to be preferentially considered for the 
foster care placement of the Child. The notice will 
include information on the next scheduled court proceedings 
affecting the custody of the child and on the steps. 
it any, that the extended family member must take 
in order to be properly considered as a placement 
for the child. The notice sball be sent by certified 
mail, return receipt requested. The notice shall 
be sent immediately following validation of the consent 
to foster care placement or at such time as the identity 
of extended family members becomes known. In carrying 
out the notice requirements of this section, the parties 
agree that DSHS will notify only those extended family 
members whose identities and addresses are known or, 
through the assistance of the Tribe, the BIA or other 
appropriate sources, can be reasonably ascertained. 
Upon the request of DSnS, the Tribe w1ll assist whenever 
possible in providing the notice required in tbis 
section. 

Where a parent or Indian custodian objects to notifi
cation of an extended family member, DSBS in consulta
tion with the Tribe, will consider the objection. 
If the objection is based upon the ground that the 
child would be harmed by contact with the extended 
family member, notice to that person will not be given 
as required in this section if DSBS, in consultation 
with the Tribe, determines that the objection is rea
sonably based. If the objection is based upon the 
parent's or Indian custodian's desire for anonymity 
or upon other considerations, DSBS will consult with 
the Tribe and if it is determined that notification 
of the extended family member would serve the Indian 
child's best interests, DSDS will take necessary steps 
to provide notification as provided herein, including 
taking necessary steps to obtain court orders authorizing 
notification. 
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SECTION 9 DSRS POST-PLACEMENT SERVICES 

Once an Indian child has been voluntarily placed in 
foster care, DSHS, in cooperation with the Tribe's 
social services program, will actively provide reasonably 
available remedial and rehabilitative programs designed 
to return the child to the custody of the parent or 
Indian custodian. 

The remedial and rehabilitative services to be provided 
will be based on a plan destgned to effectively address 
and eliminate problems destructive to the family. 
The plan will be formulated with the direct collaboration 
of the parent(s) or Indian custodians, the child, 
if of sufficient age, grandparents, when appropr.iate, 
and the Tribe. Whenever foster care placement is 
likely to exceed thirty (30) days, formulation of 
the plan will involve, if possible, a qualified expert(s). 

The plan will be destgned in a way that takes into 
account the prevailing social and cultural conditions 
in the child's Indian community. The plan shall encourage 
maintenance of an ongOing familial relationship between 
the parents or Indian custodians and the child, as 
well as between the child, its Siblings, and other 
members of the child's extended family throughout 
the time that DSHS is engaged in efforts to prevent 
family break~p. 

The plan shall encourage maximum visitation between 
the parents or Indian custodians and the child, as 
well as between the child. its siblings, and other 
members of the child's extended family. Whenever 
pOSSible, visitation shall occur in the home of the 
parent or Indian custodian, the home of other family 
members or some other non-institutional setting that 
permits the child and those with whom the child is 
visiting to have a natural and unsupervised interaction. 
If parental indigency precludes frequent visitation, 
DSHS agrees to provide, subject to availability of 
funds, financial or other assistance so as to enable 
the parent to maintain frequent visitation. 

Implementation of the plan will stress the use and 
involvement, where available, of community services 
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and resources specifically for Indian families. These 
include tbe extended family, tribal social services 
and other programs, tribal organization programs aimed 
at preventing family breakup, traditional Indian therapy 
administered by traditional practitioners, wbere available 
and appropriate, individual Indian caregivers who 
have skills to help the family, and the resources 
of the Bureau of -Indian Affairs and Indian Health 
Service. Whenever possible, implementation shall 
also involve a qualified expert(s). 

In addition, DSHS, in cooperation with the Tribe's 
social services program, will assist the child in 
adjusting emotionally and psychologically to the foster 
care placement. As may be necessary, this assistance 
will include a qualified expert and such other expertise 
as may be appropriate. When the foster care placement 
is interraCial, DSHS, when necessary, will provide 
a qualified expert in the interracial placement of 
Indian children to assist the child in dealing with 
or overcoming adjustment problems unique to such inter
racial placements. 

DSBS in cooperation with the Tribe's social services 
program, will also provide the foster care home or 
facility with information on the background and special 
needs, if any, of the child. Where necessary, the 
foster care home or facility will be instructed in 
toster care parenting skills, in how best to meet 
the Child's special needs and in how best to assist 
the child 1 s adjustment to foster care. When the foster 
care placement is interracial, the foster care home 
or facility wlll be instructed by a qualified expert(s) 
in the interraCial placement of Indian children on 
the special developmental and SOCial problems common 
in such placements and in how best to handle such 
problems. 

During the child 1 s placement in foster care, DSHS. 
in cooperation with the Tribe's social services program 
and upon request of the foster care home or facility, 
the child, if of sufficient age, or as necessary, 
will provide the child and the foster care home or 
facility with help in resolving socio-psychological 
problems related to the foster care placement. The 
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foster care borne or facility and the child, if of 
sUfficient age, shall be informed of this service. 

OSHS, in cooperation with the Tribe's social services 
program, agrees to regularly MOnitor tbe foster care 
home or facility for overall suitability and to assure 
that the child is Dot the Object of abuse or neglect, 
that the child's special ~eedB &re addressed and that 
the cbil,d 1 9 relationship with 1 ts parents J siblings. 
extended family members and the Tribe is encouraged. 
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SECTION 10 

TERilINATION OF VOLUNTARY FOSTER CARE PLACEMENT-NOTICE 

Whenever voluntary foster care placement is terminated 
and the child is returned to the custody of a parent 
or Indian custodian, DSHS will so notify any other 
parent or Indian custodian of the Child, the Tribe, 
and any other party to the voluntary foster care placement 
proceeding. Such notification will be in writing 
and will specify the name and address of the person 
to whom the child has been returned. 
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SECTION 11 

'-FOSTER CARE PETITION OF CHILD (ALTERNATIVE RESIDENTIAL PLACEMENT-ARP) 

Whenever an Indian child.seeks placement in foster 
care (ARP) by DSHS, the Department will seek to determine 
the residence or domicile of the child and his/her 
parents and also determine whether the child is a 
ward of the tribal coUrt. If the child is a ward 
of the tribal court, the case will be immediately 
referred to the Tribe. 

If the child/parents reside within the Tribe's reservation 
or in an off-reservation community, DSHS will request 
assistance from a qualified expert(s) approved by 
the Tribe or an Indian interpreter and allow the expert 
or Indian interpreter to contact the child/family 
to assist in communication of the intent and purpose 
of transferring the matter to tribal court. Only 
after active dOCUmented efforts to assist the child/family 
to file in tribal court have been made and have failed, 
and only if the additional statutory criteria of ReW 
l3.32A have been satisfied, shall DSHS file the ARP 
in a state court. 

DSHS shall have no responsibility to notify the Tribe 
when the child and/or parent petitions the court directly 
without DSHS involvement. However, DSHS will notify 
the Tribe whenever DSHS is a party to an ARP proceeding 
involving an Indian child. Such notice will include 
the names, tribal affiliation(s), residence addresses, 
and domiciles of the child and the parents. The notice 
will also include the date, time, and place of the 
next scheduled proceeding in the matter. 
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SECTION 12 TRANSFORMING VOLUNTARY INTO INVOLUNTARY PLACEMENT 

Whenever DSHS determines to petition a state court 
10 change a voluntary (oster caru piacL.ent in10 an 
involuntary foster care placement, DSHS wl1l not1fy 
the Tribe and the parents or Indian custodians of 
tbe cbild, at least fifteen (15) days prior to tbe 
fi11nl of sucb petition, of the determination and 
the reasons therefor. Tbe not1ce to the parents 
or Indian custodian shall inform him/her of the right 
to withdraw CODsent to tbe foster care placement and 
obtain the immediate return of custody of the child 
unless a court order continuing toster care placement 
has previously been entered 1n accordance witb 25 
U.S.C. Section 1912 or unless the return of custody 
would likely caUBe an emergency resulting in lmmdnent 
pbysical barm to tbe cbild. If DSRS determines tbat 
an emergency precludes return of the child to the 
parents or Indian custodians, DSHS will proceed in 
accordance with the emergency foster care provisions 
set forth in Part IV of tbis Agreement. 

DSHS will Dot seek to petition any court for an involuntary 
foster care placement where such petition is based 
solely upon the prior voluntary placement of tbe cbild. 
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SECTION 13 

DSHS REVIEW OF FOSTER CARE AND PREADQPTIVE PLACEMENT 

See Miscellaneous Provisions, Part X. Section 1. 
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PART VII. 

VOLUllTARY COIISBIIT TO RELINQUISIIIIBIIT/TERIIINATIOli 
OP PARBIITAL RIGHTS OR ADOPTION 
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SECTION 1 

VOLUNTARY CONSENT TO RELINQUISHMENT/TERMINATION OF 
PARENTAL RIGHTS OR ADOPTION 

A. Indiap Child - Ward of Tribal Court 

Whenever a parent or Indian custodian voluntarily 
consents to relinqUishment and termination of parental 
rights or voluntarily consents to the adoption of 
an Indian child who is a ward of the tribal court, 
DSRS will inform the parent or Indian custodian that 
the Tribe has exclusive jurisdiction to approve the 
termination of parental right or adoption. 

B. Indian Child - Not Ward of Tribal Court 

If a parent Or Indian custodian. of an Indian child 
not a ward of the tribal court, seeks to voluntarily 
relinquish and terminate parental rights or place 
an Indian child for adoption, DSRS shall advise the 
individuals involved of the provisions of the Act 
governing such matters, including the required placement 
preferences and the inapplicability of the notice 
and appearance waiver provisions of RCW 26.33.310. 

DSRS will advise the parent or Indian custodian and, 
if known, the prospective adoptive parents, that they 
may be able to relinquish and terminate parental rights 
or pursue the adoption of the Indian child through 
a proceeding in tribal court. Such advice will include 
informing the parent or Indian custodian and, if known, 
the prospective adoptive parents, that: 

1. Tribal court law and procedures may differ 
from state law. 

2. Tribal court termination of parental rights 
and adoption orders are entitled to full faith 
and credit in all the states; 

3. The requirements of the Indian Child Welfare 
Act may not apply in tribal court proceedings, 
and that this may facilitate completion of the 
termination or adoptionj and 
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4. DSHS will issue an amended birth certificate 
1n compliance with the order of the tribal court 
when an adoption decree 1s issued. 

DSHS wIll provide the parent or Indian custodian. 
and it known, the prospective adoptive parents, with 
the Dame, address, and phone number of the Tribe's 
contact person. 

Wben a validation of a voluntary consent ,to relinquishment 
and termination of parental rights or adoption Is 
to proceed in Buperior court. DSBS agrees to encourage 
the consenting parent or the court to engage an Indian 
interpreter or a representative of the Tribe's social 
services program to participate in order to assure 
that the consent Is voluntary and does Dot involve 
fraud or duress. The efforts of DSHS to secure the 
involvement of an Indian interpreter or a representative 
of the Tr,ibe's social services program will be documented. 
Upon request, the documentation shall be provided 
to tbe Tribe. 
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SECTION 2 TRIBAL SOCIAL SERVICES INVOLVEMENT 

Prior to seeking validatioD of a voluntary consent 
to relinquishment/termination of parental rights or 
adoption before a state court judge. DSHS will encour
age the parent or Indian custodian to contact the 
Tribe regarding available services to assist the parent 
or Indian custodian to retain custody of the child 
or to consider somo other arrangement for the child 
that would fUrther the child's familial and tribal 
relationship. DSHS will document its efforts to have 
the parent or Indian custodian contact the Tribe concern
ing sucb services. If the parent or Indian custodian 
1s referred by DSHS to an identifiable individual 
within the Tribe for provision of social services, 
the date of the referral and the identity of the individual 
to whom the referral was made will be included in 
the case documentation. Upon request, the documentation 
will be provided to the Tribe. 
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SECTION 3 DSHS PRE-VALIDATION SERVICES 

Prior to assisting a parent or Indian custodian to 
obtain state court validation of a voluntary consent 
to relinquishment/termination of parental rights or 
adoption, DSBS, in consultation with. the Tribe's social 
services program wberever possible, wIll actively 
provide services to the parent or Indian custodian 
designed to prevent the breakup ot the Indian family 
and facIlItate the maintenance of the child in the 
custody of the parent or Indian custodian. 

Prior to assisting a parent or Indian custodian to 
obtain a state court validatIon of a voluntary consent 
to relinquishment/termination or adoption, DSHS, in 
circumstances wbere the identity of the non-consenting 
parent is unknown, will seek to identity and locate 
such parent. Whenever possible, the Tribe will assist 
1n this effort. 
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SECTION 4 

EXECUTION OF CONSENT TO RELINQUISHMENT/TERMINATION 
OF PARENTAL RIGHTS OR ADOPTION 

Prior to baving a paTent or Indian custodian execute 
a consent to relinquishment/termination of parental 
rights or adoption of an 1041ao child, DSHS, utilizing 
an Indian interpreter whenever possible, will explain 
the content of the consent to the parent or Indian 
custodian. In every case. a parent or Indian custodian 
will not be permitted to sign the consent until he/she 
has read the consent or, in cases where there is doubt 
regarding the person's ability to read and understand 
the consent J has had the consent read to him/her. 

A copy of the consent will be provided to the consenting 
parent or Indian custodian. 
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SECTION 5 

CONTENT OF CONSENT TO RELINQUISHMENT/TERMINATION OR ADOPTION· 

A voluntary consent to relinquishment/termination of parental 
rights or adoption will contain the following information: 

1. Tbe name, date of birth and last known address 
of the Indian child. 

2. The name and last known address of the child's 
parents and Indian custodians, if any. 

3. The tribal affiliation. if known, of the child 
and the parents and/or Indian custodians. 

4. A statement affirming that the consent was not 
given prior to or within ten (10) days after the child's 
birth. 

5. A statement of the reasons for the consent to 
relinquishment/termination of parental rights or adoption. 

6. A statement of the actual and any potential legal 
consequences of a court order terminating parental 
rights and granting the adoption of the child. 

7. A statemen"t acknowledging the understanding of 
the parent or Indian custodian that the consent, in 
order to be valid, must be approved in a court proceeding 
at which the parent or Indian custodian personally 
appears. 

8. A statement acknowledging the understanding of 
the parent or Indian custodian that he/she bas the 
right to obtain the advice and representation of counsel 
with respect to the relinquishment/termination of 
parental rights and/or adoption. 

9. A statement acknowledging the understanding of 
the parent or Indian custodian that he/she has the 
right to withdraw consent to the relinquishment/ter
mination of parental rights and/or adoption for any 
reason and at any time prior to the entry of a final 
decree of termination or adoption, as the case may 
be, and upon such withdrawal, to have the child promptly 
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returned to the custody of the parent or Indian custodian 
unless a court order for foster care placement has 
previously been entered in accordance with 25 U.S.C. 
1912 or unless the return of custody would likely 
cause an emergency resulting in imminent physical 
harm to the child. 

10. A statement acknowledging the understanding of 
the parent or Indian custodian that a copy of the 
consent is to be Bent to the Tribe and that the parent 
or Indian custodian has been advised of the provisions 
of the Act governing voluntary consent to termination 
of parental rights or adoption. 

11. The promises, if any, made to the parent or Indian 
custodian, as a condition of the parentis or Indian 
custodian's consent, regarding the tribal affiliation, 
health, ethnic, religious, economic, or other personal 
characteristics of any adoptive family with which 
the child will be placed. (Any discussion between 
the parent and DSHS regarding these issues shall be 
documented in the case record.) 

12. The DSHS office and worker involved in the preparation 
of the consent and the date the parent or Indian custodian 
signed the consent. 
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SECTION 6 

PETITION TO SUPERIOR COURT - CONTENT OF 
PETITION FOR VOLUNTARY RELINQUISHMENT/TERMINATION OF 

PARENTAL RIGHTS 

Whenever DSHS petitions a superior court for the voluntary 
relinquishment/termination of the parental relationship 
between an Indian child and his/her parent(s) or Indian 
custodian, the petition will be verified and will contain 
the following information: 

1. The name, date of birth and last known address 
of the Indian child. 

2. The name and address of the consenting parent(s) 
and Indian custodian(s). 

3. The name and last known address of any other living 
parent or Indian custodian of the child whose parental 
or custodial rights have not been terminated. The 
petition will also include a statement regarding whether 
such other parent or Indian custodian agrees with 
or opposes the petition. 

4. The tribal affiliation of the child and of the 
parents and/or Indian custodians. If the tribal affil
iation has not been determined, a statement will be 
included describing the efforts made to determine 
whether the child is an Indian child and to identify 
the tribal affiliation of the child and of the parents 
and/or Indian custodians. 

5. A statement as to whether the Indian child's residence 
or domicile is on the Tribe's reservation. It" there 
is insufficient information available at the time 
ot" filing for a determination regarding the child's 
residence or domicile, a statement to that effect 
shall be included. 

6. A statement as to whether the Indian child is 
a ward of the tribal court. If there is insufficient 
information available at the time of filing for a 
determination regarding the tribal wardship status 
of the child, a statement to that effect shall be 
included. 
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7. An identification of any tribal court orders affecting 
the custody of the child to which the superior court 
may be required to accord full faith and credit. 
A copy of each such order shall be attached to the 
petition. 

8. The name, address, and tribal affiliation, if 
any, of the prospective adoptive parents, if known 
at the time and if the prospective adoptive parent~ 
have consented to disclosure of such information. 

9. The name and address of the person or agency. 
if any. by or through whom any pre-adoptive or adoptivp 
placement has been or is to be arranged. 

10. A statement of the reasons for the relinquishment/ 
termination of parental rights. 
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SECTION 7 NOTICE TO THE TRIBE 

Whenever DSHS intends to request state court validation 
ot a voluntary consent to relinquishment/termination 
of parental rights or the placement of the child for 
adoption, DSRS wl11 provide the tribe with at least 
ten (10) bqsiness days written notice of the date, 
t1Me and place of any proceeding in court to validate 
the consent. The notice shall be sent by certified 
mail return receipt requested. If exceptional circum
stances necessitate a shorter not1ce period, DSHS 
wl11 provide the Tribe's Contact Person(s), designated 
in this Agreement, with telephone notice in a time 
sufficient to permit a tribal representative to com
municate with the parent or Indian custodian, if possible, 
and to appear in court at any subsequently scheduled 
validation hearing. The Tribe will be provided a 
copy of the signed consent and a copy of any petitions 
or other court documents filed by DSHS in the proceeding. 

The notice to the Tribe will contain the following 
information: 

1. A statement of the right of the Tribe to 
intervene in any superior court proceeding for 
the voluntary termination of parental rights 
and in any superior court adoption proceeding 
through which parental rights are to be terminated. 

2. A statement of the right of the Tribe, in 
a superior court proceeding involving the adoption 
of an Indian child but -not involving the termination 
of the parental rights of the Indian child's 
parents, to ask the superior court to grant the 
Tribe intervention under the civil procedure 
laws of the State. 

3. A statement of the right of the Tribe to 
request that any superior court proceeding that 
may result in the termination of parental rights 
be transferred to the tribal court. 

4. The location, mailing address and telephone 
number of the clerk of the superior court before 
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which the proceeding is to be held and the name 
and telephone number of the judge of the superior 
court assigned to the case, if known. 

The notice will include a statement that if the Tribe 
petitions for intervention 1n a Quperlor court proceeding 
involving the rellpquiehment/terminatlon of parental 
rights or adoption of an Indian child, DSHS will not 
oppose the Tribe's request for intervention. The 
notice will also include a statement that if the Tribe 
requests a transfer to tribal court of a superior 
court proceeding that may result in the termination 
of parental rights, DSUS will support the Tribe's 
request, unlesss there eXista grounds to object to 
the transfer, as specified in Part II, Section 18 
of this Agreement. 
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SECTION 8 NOTICE TO NON-CONSENTING PARENT 

Whenever DSHS intends to request state court validation 
of a voluntary consent to relinquishment/termination 
of parental rights or adoption, DSHS will provide 
any parent. whose parental rights have not been terminated 
and who has not consented to such termination of parental 
rights or to the adoption of the child, with at least 
twenty (20) business days written notice of the date. 
time, and place of any proceeding in court to validate 
the consent. The notice shall be sent by. certified 
mail return receipt requested. If exceptional circumstances 
necessitate a shorter notice period, DSRS will provide 
the non-consenting parent with notice in a time sufficient 
to permit such parent to appear in court. The parent 
sball be provided with a copy of the consenting parent's 
signed consent, a copy of the notice sent to the tribe, 
and a copy of any petitions or other court documents 
filed by DSRS in the proceeding. 

Tbe notice to the non-consenting parent will also 
contain the following information: 

1. A statement of the right of the parent to 
be represented by counsel. 

2. A statement that, in an adoption proceeding 
where the non-consenting parent's parental rights 
may be involuntarily terminated. if the parent 
is unable to afford counsel, the superior court 
pursuant to 25 U.S.C. Section 19l2(b) will appoint 
counsel to represent him/her. provided that a 
request is made for such apPOintment and the 
court determines that the person making the request 
is indigent. 

3. A statement of the right of the non-consenting 
parent to request transfer to the tribal court 
of any superior court proceeding that may result 
in the termination of the non-consenting parent's 
parental rights or in the foster care placement 
of the child. 

4. The location, mailing address and telephone 
number of the clerk of the superior court before 
which the proceeding is to be held and the name 
and telephone number of the jduge of the superior 
court assigned to the case, if known. 
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5. The potential legal consequences to the parental 
rigbts of the non-consenting parent of an adjudication 
terminating the parental rights of the consenting 
parent or granting the adoption or foster care 
placement of the child. 

6. The potential legal consequences to the non
consenting parent or failure to respond to notice 
of the proceeding. 

7. A statement as to whether the non-consenting 
parent must file a written response to the petition 
and, if so, the date that the response must be 
received by the superior court. The statement 
shall include an explanation of the legal con
sequences of failure to file a written response. 

8. A statement of the date, time and place of 
the next scheduled proceeding in the matter, 
whether those notified to "appear must appear 
in person at such proceeding, and the legal con
sequences of failure to so appear. 
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SECTION 9 NOTICE TO EXTENDED FAMILV 

Whenever a parent or Indian custodian has voluntarily 
consented to relinquishment/termination of parental 
rights or to the placement of an Indian child for 
adoption and such consent has been validated by superior 
court, DSHS will forthwith notify extended family 
members of the validated consent and of their legal 
right to be preferentially considered for the foster 
care, preadoptive placement, or adoptive placement 
of the child. The notice will also include information 
on the next-scheduled court proceedings affecting 
the custody of the child and on the steps. if any, 
that the extended family member must take in order 
to be properly considered as a placement for the child. 
The notice shall be sent by certified mail return 
receipt requested. The notice shall be sent immediately 
following validation of the consent or at such time 
as the identity of extended family members becomes 
known. In carrying out the notice requirements of 
this section, the parties agree that DSHS will notify 
only those extended family members whose Identitites 
and addresses are known or, through the assistance 
of the Tribe, the BIA 0r other appropriate sources, 
can be reasonably ascertained. Upon the request of 
DSHS, the Tribe will assist whenever possible in providing 
the notice required in this section. 

Where a parent or Indian custodian objects to notification -
of an extended family member, DSRS, in consultation 
with the Tribe, will consid~r the objection. If the 
objection is based upon the ground that the child 
would be harmed by contact with the extended family 
member, notice to that person will not be given as 
required in this section if DSHS, in consultation 
with the Tribe,_ determines that the objection is reasonably 
based. If the objection is based upon the parent's 
or Indian custodian's desire for anonymity or upon 
other considerations, OSHS will consult with the Tribe 
and if it is determined that notification of the extended 
family member would serve the Indian child's best 
interests, DSHS will take necessary steps to provide 
notification as provided herein, including taking 
necessary steps to obtain court orders authorizing 
notification. 
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SECTION 10 

CONTENT OF FINAL DECREE OF VOLUNTARY 
TERMINATION OF PARENTAL nIGHTS 

In any superior court voluntary relinquishment/ter
mination of parental rights proceeding in which DSHS 
is a party or 1s providing assistance to a parent 
or Indian custodian, DSHS will seek a final decree 
of termination that includes: 

1. A statement regarding the jurisdictional 
author! ty of the superior court in the proceeding. 

2. A statement that any voluntary consent to 
relinquishment/termination was not given prior to or within 
ten (10) days following the birth of the child 
(the child's date of birth and the date of the 
consent shall be stated). 

3. A statement that the parent appeared in court 
on a date certain and was informed by the judge 
of the terms and consequences o~ any voluntary 
consent to relinquishment/termination. 

4. A statement that the parent fully understOOd 
the explanation of such terms and consequences 
in English or, where necessary, that the explanation 
was interpreted into a language that the parent 
understood and that the parent ~ully understood 
the explanation of such terms and consequences 
in the language into which such terms and consequences 
were translated. 

5. A statement of the reasons £or the consent. 

6. The names and address of any prospective 
adoptive parent(s) whose identity is known to 
the consenting parent. 

7. A statement identifying the promises, if 
any, made to the parent, as a condition of the 
parent's consent, regarding the tribal affiliation, 
health, ethniC, religious, economic or other 
personal characteristics of any adoptive family 
with which the child would be placed. 
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SECTION 11 DSHS POST-PLACEMENT SERVICES 

Whenever an Indian child is in foster enro or a prc
adoptive borne following a voluntary relinquishment/ter
mination of parental rights or voluntary consent to 
adoption, DSHS, in cooperation with the Tribe's social 
services program, will develop a plan for the future 
care, custody and control of the child consistent 
with the best interests of the child, any special 
needs of the child and the culture and customs of 
the child's Indian community. The plan shall be for
mulated with the direct collaboration of the child, 
if of sufficient age, and whenever possible, other 
members of the child's extended famIly. Formulation 
at the plan sball also involve a qualified expert(s). 
The prinCipal focus of the plan is to identify the 
most suitable permanent living arrangement for the 
child. 

Tbe plan shall encourage maintenance of an on-gOing 
familial relationship between the child, its siblings 
and other members of the child's extended family. 
The plan shall also e~plore whether, despite the termination 
of parental rights, return of the child to the custody 
of the natural parent(s) is a suitable permanent living 
arrangement for the child and if so, whether it is 
feasible to provide the parents of the child with 
remedial and rehabilitative programs designed to return 
the custody of the child to the parent(s). If such 
programs are feasible, DSHS, in cooperation with the 
Tribe's social services program, will provide the 
programs to the parent(s) w"ith the aim of returning 
the child to the custody of the parent(s) and, if 
necessary, obtaining an order vacating the termination 
of parental rights. 

When the plan for the child does not include the possibility 
of return to parental custody, DSHS, in cooperation 
with the Tribe's social services program, will assist 
the child and the natural parents in adjusting emotionally 
and psychologically to the termination of parental 
rights and to the foster care or preadoptive placement. 
This assistance shall involve a qualified expert and 
such other expertise as may be appropriate. Wben 
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the foster care or preadoptlve placement is interracial, 
DSHS. when necessary. will provide a qualified expert 
in the interracial placement of Indian children to 
assist the child in dealing with or overcoming adjustment 
problems unique to such interracial placements. 

DSHS, in cooperation with the Tribe's soctal services 
program, will also provide the foster care home or 
facility or preadoptive home with information on the 
background and special needs, if any, of the child. 
Where necessary. tbe foster care home or facility 
or preadoptlve home will be instructed in necessary 
parenting skills, in how best to meet the child's 
special needs, and in how to assist the child's best 
adjustment to foster care or preadoptive placement. 
When the foster care or preadoptive placement is interracial, 
the foster care home or facility or the preadoptive 
home shall be instructed by a qualified expert(s) 
in the interracial placement of Indian children on 
the special developmental and social problems common 
in such placements and in how best to handle such 
problems. 

During the child's placement in foster care or a pre
adoptive borne, DSHS, in cooperation with the Tribe's 
social services program and upon request of tbe foster 
care home or facility or preadoptive borne or the child, 
if of sufficient age, or as necessary. sball provide 
the child and tbe foster care borne or facility or 
preadoptive home witb help in resolving socio-psycholo
gical pl"obc!'lS related to tbe :toster care or preadoptlve 
placement. The foster care bOrne or facility or preadoptive 
home and tbe child, when of sufficient age. shall 
be informed of this service. 

DSHS, in cooperation with the Tribe's social services 
program, shall regularly monitor the foster care or 
preadoptive home or facility for overall suitability 
and to assure that the child is not the object of 
abuse or neglect, that the child's special needs are 
addressed and that the child'-s relationship with its 
Siblings, extended family members and the Tribe is 
encouraged. 
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SECTION 12 

DSHS SERVICES FOLLOWING WITHDRAWAL OF VOLUNTARY 
CONSENT TO RELINQUISHMENT/TERMINATION OR ADOPTION 

It a parent or Indian custodian withdraws consent 
to relinquishment/termination of parental rights or 
adoption of an Indian child prior to entry of a final 
decree of termination or adoption. as the case may 
be. the child will promptly be returned to the custody 
of the parent or Indian custodian unless: 

1. The parent or Indian custodian voluntarily 
consents to foster care placement of the child. 
(The procedures set forth in Part VI of this 
Agreement. regarding voluntary foster care place
ment, shall be followed.); or 

2. A court order for foster care placement has 
previously entered in accordance with 25 U.S.C. 
1912 remains in effect. (Services shall be provided 
to the family as set forth in Part V, Section 
9, of this Agreement.); or 

3. Return of custody would likely cause an emergency 
resulting in imminent physical harm to the child. 
(The procedures set forth in Part IV of this 
Agreement, regarding emergency foster care placements, 
shall be followed.) 

If the child is returned to the custody of the parent 
or Indian custodian following withdrawal of the consent 
to relinquishment/termination or adoption, DSHS, in 
cooperation with the Tribe's social service~ program, 
shall assist the child to make as successful a return 
as possible to the custody of the parent(s). Assistance 
shall include helping the child to adjust emotionally 
and psychologically to the change in placement and 
helping the parent to understand and effectively meet 
the needs of the child. Assistance will also include 
help to the foster care or preadoptive family or facility 
in aSSisting the child to make a successful transition 
back to parental custody. As may be necessary, a 
qualified expert shall be engaged to help the parent(s), 
the Child, and the foster care or preadoptive family 
or facili ty. 
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PART VII! 

ADOPTIVE PLACEMENT AND ADOPTION 
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SECTION 1 ADOPTIVE PLACEMENT 

Whenever an Indian child eligible for membership in 
the Tribe is placed for adoption, DSHS·will seek to 
secure tribal membership for the child prior to entry 
ot a tinal decree of adoption. 

Whenever an Indian child is placed for adoption, DSBS, 
in, cooperation with the Tribe's social services program, 
will, until entry of a final decree of adoption, regularly 
evaluate the overall suitability of the placement 
and sball specifically monitor the placement to assure 
that the child is not the object of abuse or neglect, 
that the child's special needs are addressed, that 
the child's relationship with its siblings and, where 
applicable, other members of the child's birth extended 
family is encouraged, that the child's relationship 
with the Tribe is properly advanced, and that all 
other conditions and commitments of the placement 
are being met. 

DSBS, in cooperation with the Tribe's social services 
program, will assist the child and the adoptive parents 
and, 1n the case of a voluntary consent to adoption, 
the natural parent(s) to emotionally and psychologically 
adjust to the adoptive placement. This assistance 
shall include a qualified expert and such other expertise 
as may be appropriate. When the adoptive placement 
is interracial, DSHS, when necessary will provide 
a qualified expert in the interracial placement of 
Indian children to assist the child and the adoptive 
parent(s) in dealing with or overcoming adjustment 
problems unique to such interracial placements. 

DSHS, in cooperation with the Tribe's social services 
program, will also provide the adoptive parents with 
information on the background and special needs, if 
any, of the child. Where necessary, the adoptive 
parents shall be instructed in how best to meet the 
child's special needs and in how to assist the child's 
best adjustment to the adoptive placement. When the 
adoptive placement is interracial, the adoptive parent(s) 
shall be instructed by a qualifed expert(s) in the 
interracial placement of Indian children on the special 
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developmental and social problems common in such placements 
and in how best to handle such problems. 

Whenever an Indian child is the first child of the 
adoptive parents or whenever the adoptive parents 
are assessed to be non-interracially oriented or otherwise 
unable to meet any special needs of the child, DSHS 
in cooperation witH the Tribe's social services program, 
will provide training to the adoptive parents in interracial 
or special needs parenting skills. 

Prior to and following the entry of a final decree 
of adoption and continuing throughout the Indian child's 
minority, the Tribe's social service program, whenever 
possible and upon the request of the adoptive parents 
or child, will provide the adoptive family with assistance 
in resolving problems related to the adoption. The 
Tribe will notify the adoptive family and the child, 
when of sufficient age, regarding the availability 
of this service. 

In the event that the parent(s) of an Indian child 
withdraws a voluntary consent to the adoptive placement 
prior to entry of a final decree of adoption, DSHS 
in cooperation with the Tribe's social services program, 
will assist the child to make as successful a return 
as possible to the custody of the parent. Assistance 
shall include helping the child to adjust emotionally 
and psychologically to the cha~ge 1n placement and 
helping the natural parent(s) to understand and effectively 
meet the needs of the child. Assistance will also 
include help to the adoptive parents in adjusting 
to the loss of the child and in assisting the child 
to make a successful transition to the custody of 
the natural parent(s). As may be necesssary, a qualified 
expert will be engaged to belp the child. the natural 
parent(s) and the adoptive parent(s). 
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SECTION 2 DSHS CONSENT TO ADOPTION 

DSIIS, prior to consenting to the adoption of any Indian 
child in its custody, will advise the prospective 
adoptive parents that they may bave the option of 
filing the adoption proceeding in tribal court. DSHS 
wl11 provide tbe prospective adoptive parents with 
the Dame, address and phone number of the Tribe's 
contact persoD. DSBS will also inform tbe prospective 
adoptive parents that: 

1. Tribal court law and procedures may differ 
from state law. 

2. Tribal court adoption orders are entitled 
to full faith and credit in all the states; 

3. The requirements of the Indian Child Welfare 
Act may not apply in tribal court proceedings, 
and that this may facilitate completion of the 
adoptioni 

4. DSHS will issue an amended birtb certificate 
in compliance with the order of the tribal court 
wben an adoption decree is issued. 

Wbenever DSBS has permanent custody of an Indian Child 
following termination of parental rights, DSBS will 
actively involve the Tribe in any deliberations and 
decisions as to whether DSBS should consent to the 
adoption of the child. If the Tribe objects to the 
plan for adoption, DSBS, with the involvement of tbe 
Tribe's Bocial services program, will conduct a detailed 
review of the caseplan, and if DSRS determines to 
consent over the Tribe's objection, DSBS will document 
in writing the basis for such determination. 

When the Tribe objects to the plan, DSBS will so advise 
the court in writing and will attach any written statement 
from the Tribe expressing the basis of the objection. 
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SECTION 3 

INFORMATION NECESSARY UNDER ICWA-CONTENT 
OF FINAL DECREE OF ADOPTION-VISITATION ORDERS 

Whenever DSHS is a party in any superior court adoption 
proceeding involving an Indian child, DSHS will provide 
the following information to the court: 

1. The name and tribal affiliation of the child; 

2. The name and location of the Indian child's 
tribe; 

3. The names and addresses of the child's biological 
parentsj 

4. The names and addresses of minor biological 
siblings where the parent-child relationship 
between the siblings and biological parents has 
not previously been terminatedj 

5. If ascertainable upon inquiry to the biological 
parent in circumstances where the parent-child 
relationship has been previously terminated, 
a statement indicating whether the child has 
other biological siblings and if so, the number 
and sex of the siblingsj and 

6. Th~ names and addresses of the adoptive parents, 
if any, of the child's siblings if such adoptive 
parents request tbat their identities be made 
known. DSHS shall have no affirmative duty to 
ascertain the identity of such adoptive parents 
or their wishes regarding inclusion of their 
names/addresses in the adoption decree. 

7. The names and addresses of extended family 
members, including adult Siblings, who request 
that their identities be made known. Although 
DSHS shall have no affirmative duty to inform 
family members of their opportunity to make this 
request, neither shall DSHS intentionally conceal 
or withhold this information. 
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8. Tbe names and addresses of the child's adoptive 
parents; and 

9. Tbe identity and business address of any 
agency baving tiles or information relating to 
such adoptive placement. 

DSBS will provide the abOve information to the court 
1n writing and will request that the court include 
sucb information in the tinal adoption decree wherever 
possible. 

In cases involving a voluntary consent to adoption 
by the natural parents. DSBS w111 request tbat the 
court include in the final decree ot adoption a statement 
that the natural parents have been advised of their 
rigbts under tbe Indian Cbild Welfare Act to petition 
the court, within two years following entry of the 
decree, to vacate the adoption on grounds that the 
consent to adoption was obtained through fraud or 
duress. 

If all the parties to the adoption have reached a 
clear agreement regarding continuing contact between 
the child, the natural parents and/or extended family 
members, DSBS will aSSist tbe parties to set forth 
tbe terms of the agreement in an order at visltation 
separate and apart from the adoption decree. 
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SECTION 4 

RELEASE OF COURT ADOPTION RECORDS TO THE TRIBE 

Prior to the conclusion of any superior court adoption 
proceeding involving an Indian child and in which 
the Tribe 1s not a party. DSIIS, in proceedings 1n 
which it 1s involved, will seek permission from the 
court to send the Tribe a copy of the final decree 
of adoption and such other records of the proceeding 
as the Tribe may request. 

The Tribe agrees to maintain the confidentiality of 
these records unless dissemination of information 
from the records is specifically authorized by federal 
law, state law, or tribal law. See Part II, Section 
15 of this Agreement, regarding confidentiality of 
records and information. 
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SECTION 5 

PETITION TO VACATE VOLUNTARY TERMINATION 
011 ADOPTION DHCUHIl 

Whenever a parent petitions under the Act to vacate 
a decree of voluntary termination or adoption due 
to fraud or duress in obtaining the consent to ter
mination or adoption, DSBS, in cooperation with tbe 
Tribe's social services program, will examine the 
circumstances surrounding any consent in wbich DSBS 
was involved. Where the Tribe was involved in obtaining 
the consent, DSBS will consult with the Tribe and 
seek to obtain the Tribe's COnCurrence in any representations 
that DSBS intends to make in court. Whenever the 
Tribe provides DSBS with a written statement regarding 
the consent, DSBS will submit the Tribe's statement 
to the court. 

DSBS will notify the Tribe of all scheduled hearings 
OD the petition and will, upon receipt of the petition, 
send a copy of tbe petition to the Tribe. 

In the event that the petition to vacate the termination 
or adoption is granted, DSt:S will Dotify the Tribe 
and the natural parents of the child, or the child's 
prior Indian custodians, in accordance with the requirements 
of Part IX, Section 11 of this Agreement. 

If the child is to be returned to the custody of the 
natural parent(s), DSBS, in cooperation with the Tribe's 
social services program, will assist the child to 
make as successful a return as possible to the custody 
of the parent. Assistance shall include helping the 
child to adjust emotionally and psychologically to 
the change in placement and helping the natural parent(s) 
to understand and effectively meet the needs of the 
child. Assistance will also include help to the adoptive 
parent(s) in adjusting to the loss of the child and 
in aSSisting the child to make a successful transition 
to the custody of the natural parent(s). As may be 
necessary. a qualified expert shall be engaged to 
help the Child, the natural parents and the adoptive 
parents. 
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SECTION 6 

ISSUANCE OF AMENDED BIRTH CERTIFICATE 
UPON TRIBAL COURT ADOPTION 

Whenever the Tribe transmits to DSHS (Division of 
Vital Statistics) the information required by RCW 
26.33.280, DSHS will issue an amended birth certificate 
reflecting the adoption that has been decreed by the 
tribal court. A copy of the amended birth certificate 
shall be sent to the adoptive parents and to the Tribe. 
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PART IX 

FOSTER CARE, PREADOPTIVE AND ADOPTIVE PLACEUENT 
PREFERENCES, FUNDING OF PLACEMENTS, REVIEW AND 

TERMINATION OF PLACEMENTS. AND PLACEMENT RECORDS 
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SECTION 1 

FOSTER CARE OR PREADOPTIVE PLACEMENT PRIORITIES 

In any voluntary or involuntary foster care or preadoptive 
placement of an Indian child pursuant to tribal court 
or superior court order or certification (25 U.S.C. 
Section 1913(a»). DSHS will place the child in accordance 
with an order of preference established by the Tribe, 
provided that the placement is the least restrictive 
setting appropriate to the particular needs of the 
child. 

When the Trihc has not established an order of pr~ference. 
mms wi lJ US(~ the rollowinf..{ order of pre I"erenc("; 

1. A member of the child's extended family. 

2. A foster home licensed, approved, or specified 
by the Tribe. 

3. An Indian foster home licensed or approved 
by DBHS or a private agency licensed by DSHS 
to make such placements. 

4. An institution for children approved by an 
Indian tribe or operated by an Indian organization 
which has a program suitable to meet the needs 
of the Indian child. 

If the Tribe has not established an order of preference, 
DSHS, whenever possible, will place the child in the 
least restrictive setting which most approximates 
a family and in which the child's special needs, if 
any, may be met. Whenever possible, the child will 
also be placed within reasonable proximity to his/her 
home taking into account any special needs of the 
child. When more than one sibling is the SUbject 
of a foster care or preadoptive placement, the siblings 
will be placed together whenever possible, or in close 
proximity unless such placement is likely to cause 
serious physical or emotional harm to one or more 
of the Children. In circumstances where a child's 
best interests require placement in a non-family setting, 

• 
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or in a placement not within reasonable proximity 
to his/her home. or in a placement where siblings 
arc Heparated and not placed in close proximity, DSIIS 
will take reasonable steps to assure that the child 
is placed in accordance with the preferences prescribed 
in this section. 

In any foster care placement and. wherever possible, 
in any voluntary preadoptive placement. the location 
of the placement will provide the parent or Indian 
custodian with an opportunity to have regular access 
to the child without undue hardship considering the 
parent's or Indian custodian's economic. physical 
and cultural circumstances. The location will also 
be situated so as to enable siblings to have regular 
contact with one another and allow other family members 
to have regular access to the child. 

In seeking to place a child within the order of preference 
established by the Tribe or within the alternative 
order of preference established in this Agreement. 
DSBS will make a diligent search for a suitable placement 
within the order of preference before considering 
a non-preferred placement. At a minimum. a diligent 
search will involve the Tribe's social services program, 
and if necessary. the Bureau of Indian Affairs, in 
identifying possible preference order placements and 
in evaluating their suitability. In the event that 
the Tribe aod the Bureau are unable to identify a 
suitable preference order placement, DSUS will seek 
such a placement through examination of Washington 
State and county listings of available Indian homes 
and through nationally known Indian and other placement 
programs. 

Except when not possible in emergency circumstances, 
DSHS will not make any foster care or preadoptlve 
placement of an Indian child prior to review and. 
wherever possible, approval of the proposed placement 
by the Tribe's social services program. The Tribe 
agrees to promptly notify DSUS when it would not be 
1n the best interests of a child to be placed in a 
foster or preadoptive home proposed by DSHS. 

Whenever DSUS determines not to place a child in accordance 
with the Tribe's recommendation or whenever DSHS decides 
to place a child in a home or institution unacceptable 
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to the Tribe, DSHS will provide the Tribe with a statement 
detailing its efforts to reach agreement with the 
Tribe on an appropriate placement and describing the 
basis for its decision. The statement will be provided 
to the Tribe within ten (10) days following the placement 
deCision. 

A. Placement Outside of Preference Categories 

DSHS will seek to place an Indian child outside the 
preference categories prescribed in this Agreement 
only when one or a combination of the following cir
cumstances exists; 

1. The Tribe COncurs that the best interests 
of the child require placement with a non-Indian 
family or in another setting not within the preference 
categories. 

2. The child has extraordinary physical or emotional 
needs, attested to by a qualified expert witness, 
that cannot be addressed by a placement within 
the preference categories. In such circumstances. 
DSHS will provide the Tribe with a statement 
explaining why the child's needs cannot be met 
by a placement within the preference categories. 

3. A diligent search for a placement within 
the preference categories has been completed 
and no suitable placement within such categories 
is a".-dlable. In determining the suitability 
of a family, DSIIS will evaluate the family in 
accordance with the soc.ial, economic and cultural 
standards prevailing in the Indian community 
in which the parent or extended family members 
maintain social and cultural ties. 

A determination that suitable families or institutions 
within the preference categories do not exist shall 
be based on the unavailability of an appropriate home 
for the child but shall not be based on any difference 
between tribal and State standards for licensing and 
approval of foster homes or institutions. In complying 
with the foster or preadoptive home preference requirements 
of this Agreement, DSHS will use the social and cultural 
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standards for such homes prevailing in the Tribe's 
community. The Tribe will provide DSHS with a written 
statement of such standards. The statement will be 
attached as an exhibit to this Agreement. 

Whenever DSHS places an Indian child in foster care 
outside the preference categories, DBBS in cooperation 
with the Tribe'·s social services program, wll1 continue 
to diligently seek a suitable placement within the 
prefer_coce categories and, at the earliest possible 
time, will place the child within such preference 
categories. In determining whether a change of placement 
would harm the child, DSHS will seek evaluation by 
a qualified expert. 

In seeking to place a child within the preference 
categories, DSHS agrees to inform all families eligible 
for foster care payments under the Federal Aid to 
Families with Dependent Children - Foster Care Program 
and the Foster Care Maintenance Payments Program of 
such eligibility. 

The Tribe agrees to assist families to make application 
for financial assistance and DSHS will inform families 
when an evaluation is fully completed. 

B. Parental and Child Placement Preference 

Where an Indian child is of sufficient age and maturi.ty 
so as to be able to express a knowledgeable and reasoned 
opinion regarding his/her placement preference, and 
where otherwise appropriate under all surrounding 
circumstances DBHS will take the child's placement 
preference into consideration in determining placement 
within the preference categories. Where appropriate. 
DSHS will also take into consideration the placement 
preference of t·he parent. 

Whenever a parent, who has voluntarily consented to 
the foster care or preadoptive placement of an Indian 
child, requests that his/her identity not be disclosed 
to those receiving the Child, DSHS will give weight 
to such request in seeking to place the child within 
the preference categories set forth in this Agreement. 

DSHS will not consider the placement preference of 
the parent or child or give weight to a parent's request 
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for non-disclosure of identity if to do so is contrary 
to the best interest of the child or contrary to the 
underlying purposes and goals of the IndiAn Child 
Welfare Act and to this Agreement. 

C. Record of Placement Determination 

For each foster care or preadoptive care placement 
determination, DSHS will prepare a record summarizing 
the efforts to provide the parent(s) with remedial 
services and rehabilitative programs designed· to prevent 
the breakup of the Indian family and describing fully 
and in detail the factual and other bases, if any, 
for the determination. Whenever siblings arc not 
pJaecd together, the record will explain in detail 
the reasons justifying separation of the siblings 
and the steps taken to maintain the sibling relationship 
following placement. Where the placement is with 
a family or institution not within any of the preference 
categories, the efforts to find a suitable placement 
within such categories shall be stated in detail (including 
the names and addresses of the extended family and 
the tribally licensed or approved homes contacted). 
The record will also document in detail the efforts 
of DSHS to comply with the placement requirements 
specified in this Agreement and the Act. The record 
of any preadoptive placement shall be sent to the 
Tribe at least seven (7) business days prior to any 
placement o~ the child. The record of any foster 
care placemelit shall be sent to the Tribe prior to 
such placement, whenever pOSSible, or within seven 
(7) business days following the placement of the c.hild. 

ll. Vost-Placement Records 

From time to time as they may be prepared, DSHS will 
provide the Tribe with reports and records, prepared 
subsequent to a foster care or preadoptive placement, 
describing and evaluating the child's adjustment to 
the placement, the relationship of the child following 
placement to siblings. natural family members and 
the Tribe, and such other matters as may be considered 
in any administrative or judicial review of the placement. 
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SECTION 2 

FOSTER CARE PAYMENT FOR INDIAN CHILDREN 

DSHS agrees to pay for the foster care of Indian children 
who are placed in foster care by DSHS or wbo are placed 
by tbe Tribe in foster bomes licensed by DSHS or a 
state certified child placing agency. The duty to 
pay for foster care is contingent upon satisfaction 
of the eligibility criteria set forth in federal and 
state law and applicable administrative regulations, 
including the requirements of WAC 388-70. 

DSHS also agrees to pay, through contracts between 
DSHS and the Tribe, for the foster care of Indian 
children who are placed by the Tribe in foster homes 
licensed by the Tribe. The obligation of DSHS to 
enter contracts with the Tribe is subject to the availability 
of funds and subject to the same eligibility standards 
and ra-tes of support applicable to other children 
for whom DSHB pays foster care. 

Foster care payment contracts shall be separately 
negotiated agreements to be renegotiated as specified 
in such contracts. Prior to July I, 1987, DSIIS agrees 
to provide the Tribe a timely opportunity to participate 
in the formulation of the 1987-1989 biennial budget 
proposal and enter into contracts if agreed. Budget 
formulation participation shall be limited to matters 
pertinent to securing funds to f1nance foster care 
payment contracts with the Tribe. 

Following execution 01 this Agreement, DSHS agrees, 
in cooperation with the Tribe, to explore whether 
foster care payment contracts can be entcrcd into 
prior to July 1. 1987. 

For cross-reference purposes only, foster care payment 
contracts will be attached to this Agreement as exhibits. 
The contracts will not form part of this Agreement. 
Should any provisions of this Agreement and the contracts 
conflict, the provisions of the contracts shall govern. 
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Whenever a tribal foster care placement is funded 
by DSHS, the Tribe agrees to comply with all federal 
and state laws and regulations governing the utilization 
of such funds and to cooperate with DSHS, whenever 
necessary. in documenting such compliance. 
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SECTION 3 

GllOlJP CAI!R l'AYMKN'l' FOil I Nil I AN "IIII.1lItKN 

DSHS shall be financially responsible for the group 
care place~nt ot Indian children only if the group 
bome is licensed by DSBS. and DSHS bas custody of 
the child and authority to remove the child in a 
cooperative manner after at least seventy-two (72) 
bours notice to the child care provider. provided 
that such notice may be waived in emergency situations. 
Where tbe child has been placed in DSBS custody for 
group home placement pursuant to a tribal court order. 
DSUS shall not be financially responsible for group 
care placement unless the law and procedures of the 
tribal court proceeding satisfy the applicable require
ments of federal and state laws and regulations. 
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SECTION 4 

SOCIAL SECURITY NUMBERS FOR INDIAN CHILDREN 
IN OUT-OF-HOME PLACEMENTS 

The Tribe agrees to take necessary steps to ensure 
that each Indian child placed in out-of-home care 
by the Tribe bas a social security number. 
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SECTION 5 CHANGE OF FOSTER CARE PLACEMENT 

Whenever the foster care placement of an Indian child 
is changed. the new placement shall be in accordance 
with Part IX. Section I of this Agreement. regarding 
foster care placement priorities, unless the child 
is returned to the parent or Indian custodian from 
whose custody tbe child was originally removed. The 
Tribe. and the parents or the Indian custodian whose 
familial rights have not been terminated. shall be 
notified in writing of the decision to change the 
Indian child's foster care placement. The notification 
sball be provided at least seven (7) business days 
prior to the change in placement. unless exceptional 
circumstances make a shorter notice period necessary. 
The notification will explain to the Tribe and the 
parent or Indian custodian the available procedures 
for having input into the decision making process 
and for contesting any decision not to return the 
child to the custody of the parent or Indian custodian. 

DSHS, in cooperation with the Tribe's social services 
program, agrees to assist the child to emotionally 
and psychologically adjust to the change in foster 
care placement and to any new placement. This assistance 
will include a qualified expert and such other expertise 
as may be appropriate. 
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SECT ION 6 ADOPTION PLACEMF.NT PH 1011 I T 11·::-; 

In any voluntary or involuntary adoption placement 
of an Indian child pursuant to tribal court or superior 
court order or certification (25 U.S.C. Section 1913(a», 
DSHS will place the child in accordance with an order -
of preference established by the Tribe. Whenever 
possible and practicable, the child will be placed 
in the Tribe's community and, in any event, will be 
placed in a manner that assures maximum opportunity 
for the child to maintain and nourish its relationship 
to the Tribe. 

Whenever more than one sibling is the subj('ct of an 
adoptive placement, the siblings wiJI be piaeed together 
whenever possible, or in close proximity unless such 
placement is likely to cause serious emotional or 
physical harm to one or more of the children. In 
circumstances where a child placed for adoption has 
a sibling(s). the child will be placed. whenever possible 
and practicable, in a manner that will assure maximum 
opportunity for maintenance of the sibling relationship. 

If the tribe has not established an order of preference, 
DSHS will place the child in the following order of 
preference: 

1. A member of the child's extended family. 

2. Ot[.cr members of the Tribe. 

3. Other Indian families of similar Indian hcritag~. 

4. Other Indian families. 

In applying these preferences, suitable families within 
a tribal or Indian community shall be given priority. 

A. Placement by Tribe's Social Services Program as 
DSHS Agent 

In seeking to place a child within the order of preference 
established by the Tribe or within the alternative 
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order of preference established in this Agreement. 
DSHS agrees to primarily use the Tribe's social services 
program in identifying possible preference order placements 
and in evaluating their Huitabl1ity. 

In order to assist the Tribe in identifying suitable 
preference order placements, DSHS will provide the 
Tribe's social services program with comprehensive 
background information on the child's soclal and psyCbo
logical history and development including information 
aD all prior placements of the child, the experience 
of the child in such placements, the extent of the 
child's relationship with siblings, extended family 
members and, in the case of a voluntary consent to 
adoption, with the non-consenting parent. DSHS will 
also provide the Tribe's social services program with 
information concerning the interest, if any, of the 
child's foster parents in adopting the child, information 
OD the current or planned custody and placement of 
Siblings, the child's minority status other than Indian, 
and other factors that might affect the placement 
decision. 

Within ten (10) days following receipt of an adoption 
placement referral. the Tribe's social services program 
shall notify DSHS whether the Tribe will undertake 
an effort to identify a suitable adoption placement 
for the Indian child. 

If the Tribe agrees to undertake the task of identifying 
a suitable placement for the Indian child. the Tribe's 
social services program, within twenty (20) days following 
receipt of an adoption placement referral. shall notify 
DSHS: 

1. Tbat the Tribe has identified a suitable 
family and anticipates placement within sixty 
days; or -

2. Regarding a time frame for recruitment of 
an appropriate family and placement. 

Upon request, DSHS agrees to assist tbe Tribe in identifying 
a suitable adoption placement for the child. 
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If within sixty (60) days following receipt of an 
adoption placement referral, the Tribe is unable to 
identify a suitable placement for the child, the Tribe 
shall so notify DSHS. 

B. pirect Placement by DSHS 

Whenever the Tribe notifies DSHS that it will not 
undertake or has been unable to identify a suitable 
placement for the child, DSHS will make a diligent 
search for a suitable placement within the order of 
preference before conSidering a non-preferred placement. 
This search will involve, if necessary, the Bureau 
of Indian Affairs in identifying possible preference 
order placements, include examination of Washington 
State and county listings of available Indian homes, 
and utilize the placement resources of nationally 
known Indian and other placement program6, including 
adoption resource exchanges. DSHS will keep the Tribe 
informed of its progress in seeking an adoption placement 
for the child and will pursue placement recommendations 
offered by the Tribe. 

DSHS will provide the Tribe on a confidential basis 
with all adoptive home studies of homes under consideration 
for placement of the child. A home study will identify 
whether the adoptive home applicant(s) has a tribal 
affiliation and, if so, shall identify such affiliation. 

DSHS will not make any adoption placement of an Indian 
child prior to review and, wherever pOSSible, approval 
of the proposed placemeht by the Tribe's social services 
program. The Tribe agrees to promptly notify DSHS 
when it would not be in the best interest of a child 
to be placed in an adoptive home proposed by DSHS. 

Whenever DSHS determines not to place a child in accordance 
with the Tribe's recommendation or whenever DSHS decides 
to place a child in an adoption home unacceptable 
to the Tribe, DSHS will provide the Tribe with a statement 
detailing its efforts to reach agreement with the 
Tribe on an appropriate placement and describing the 
basis for its decision. The statement will be provided 
to the Tribe within five (5) working days following 
the placement decision and prior to placement. 
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c. Placement OUtside of Preference Categories 

DSHS will seek to place an Indian child outside the 
preference categories prescribed in this Agreement 
only wben one or a combination of the following circumstances 
exists: 

1. The Tribe concurs that the best interests 
of the child require placement with a non-Indian 
family or in an institution. 

2. The child bas extraordinary physical or emotional 
needs. attested to by a qualified expert witness. 
that cannot be addressed by a placement within 
the preference categories. In sucb circumstances, 
DSHS will provide the Tribe with a statement 
explaining why the child's needs canoot be met 
by a placement within the preference categories. 

3. A diligent search for a placement within 
the preference categories has been undertaken, 
for a period of 180 days following the date upon 
which the child became available for adoption 
placement, and completed and no suitable placement 
within such categories is available. In determining 
the suitability of a family, DSHS will evaluate 
the family in accordance with the social, economic 
and cultural standards prevailing in the Indian 
community in wh~ch the parent or extended family 
resides or with which the parent or extended 
family members maintain social and CUltural ties. 

A determination that suitable families within the 
preference categories do not exist shall be based 
on the unavailability of an appropriate home for the 
child but shall not be based on any difference between 
tribal and state standards for the approval of adoption 
homes. 

In complying with the adoptive home preference requirements 
of this Agreement, DSHS agrees to use the social and 
cultural standards for such homes prevailing in the 
Tribe's community. The Tribe will provide DSHS with 
a written statement of such standards. The statement 
will be attached as an exhibit to this Agreement. 
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In exploring the suitability of families within the 
preference categories, DSHS will inform families about 
eligibility for the adoption assistance program. 
DSHS and the Tribe agrees to assist such families 
to apply for adoption support. 

D. Parental and Child Adoption Placement Preferences 

Where an Indian child is of sufficient age and maturity 
so as to be ahle to express a knowledgeab1e and reasoned 
opinion regarding his/her adoption placement preference, 
and when otherwise appropriate under all the Rurroundin~ 
circumstanc{~~. DSHS will take the chi Id' s placemp.nt 
prc[erence into consideration in determining placement 
within the preference categories. Where appropriate, 
mms will also take into consideration the placement 
preference of the parent. 

Whenever a parent. who has voluntarily consented to 
the adoption placement of an Indian child, requests 
that his/her identity not be disclosed to those receiving 
the child for adoption. DSHS will give weight to such 
request in seeking to place the child within the preference 
categories set forth in this Agreement. 

DSHS will not consider the placement preference of 
the parent or child or give weight to a parent's request 
for non-disclosure of identity if to do so is contrary 
to the best interests of the child or contrary to 
the underlying purposes and goals of the Indian child 
Welfare Act and to this Agreement. 

E. Record of Placement Determination 

For each adoption placement determination, DSHS will 
prepare a record describing fully and in detail the 
[actual and other bases, if any, for the determination. 
Whenever siblings are not placed together, the record 
will explain in detail the reasons justifying separation 
of the siblings and the steps taken to maintain the 
sibling relationship following placement. Where the 
adoption placement is not within any of the preference 
categories, the efforts to find a suitable placement 
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within such categories shall be stated in detail, 
together with any available documentation of such 
efforts (including the Dames and addresses of the 
extended family and tribally approved homes contacted). 
Tbe reeord wl11 also document in detail the efforts 
of DSBS to comply witb the placement reqUirements 
specified in this Agreement and tbe Act. Tbe record 
will be sent to tbe Tribe prior to any placement of 
the child. 

F. Post-Placement Records 

From time to time as they may be prepared, DSBS agrees 
to provide the Tribe with reports and records, prepared 
subsequent to an adoptive placement and prior to a 
tinal decree of adoption, describing and evaluating 
the child's adjustment to the adoptive home, the adoptive 
home's adjustment to the child. the suitability of 
the placement, and the extent to which the adoptive 
home has carried out conditions. if any. of the placement, 
e.g., assisting the child to maintain relationships 
with siblings. the natural family and the Tribe. 
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SECTION 7 

PREPLACEMENT AND POST-PLACEMENT REPORTS REGARDING ADOPTIVE PL~CEMENTS 

Whenever DSHS prepares a preplacement or post-placement 
report pursuant to RCW 26.33.190,RCW 26.33.200, or 
ncw 26.33.210, DSHS will invite the Tribe and, whenever 
pOSSible, a qualified expert to participate in the 
preparation of the report. 

The preplacement or post-placement report will state 
the role of the Tribe in the preparation of such report 
and shall fully state the Tribe1s recommendations 
Or conclusions and the bases therefor. If the facts 
indicate that th~ petitioners for adoption are in 
violation of 25 U.S.C. Section 1920, the preplacement 
or post-placement reports shall so inform the court. 

Upon filing the report with the court, DSHS agrees 
to request permission from the court to release the 
report to the Tribe. If permission is granted, DSHS 
will immediately transmit the report to the Tribe. 
The Tribe shall keep the report and its contents confi
dential in accordance with Part II, Section 15 of 
this Agreement. 
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SECTION 8 DSHS REVIEW OF ADOPTIVE PLACEMENT 

Within thirty (30) days after placing an Indian child 
in the bome of prospective adoptive parents, DSHS 
agrees to conduct a review of the adoptive home placement. 
Thereafter, DSHS wl1l conduct a review at least every 
ninety (90) days following tbe placement, continuing 
until teradaatioD of the placement or entry at the 
final decree of adoption. In any DSHS review of the 
adoptive bome placement of an Indian child, the Tribe 
shall bave notice of and a right to participate 10 
the review, Including access to all files and documents 
pertaining to the placement. With the concurrence 
of the Tribe, the LICWAC may participate in the review. 
Unless mentally or pbysically rendered incapable of 
doing so, a child over the age of twelve will also 
have a right to participate in the review. 

At a minimum, the review will evaluate the suitability 
of the adoptive bome placement and, in cases where 
the parent(s) has the right to withdraw consent to 
termination of parental rights or to the adoptive 
placement, whether the best interests of the child 
are met by adoption or by restoration of the parent-Child 
relationship. Whenever possible, DSHS agrees to involve 
a qualified expert(s) to particpate in the review. 
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SECTION 9 

DSHS ADOPTION ASSISTANCE PAYMENTS TO ADOPTIVE 
FAMILIES WHO ADOPT THROUGH THE TRIBAL COURT 

DSHS, in coordination with the Tribe's social services 
program, agrees to provide adoption assistance payments 
to adoptive parents who have obtained the adoption 
of a child through the tribal court, provided that 
the child and the adoptive parents meet all of the 
program eligibility requirements of the federal Adoption 
Assistance Program set forth in 42 U.S.C. 673 and 
the requirements of RCW 74.13.100-.145,as well as 
applicable federal and state regulations. 
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SECTION 10 [)SIIS PAYMENT OF TRIBAL ADOPTION PI.ACRMRNT CO~1'" 

Subject to the availability of fUDding, DBHS agrees 
to pay the reasonable and necessary expenses of the 
Tribe's social services program in performing adoptive 
home studies, evaluations of the adoptioD placement 
needs of Indian children, and In carrying out such 
otber activities generally recognized as essential 
to the adoptive placement of Indian children. Payment 
of Bucb expenses will be made wIth respect to Indian 
children on behalf of wbom the Tribe incurs adoption 
placement costs covered by this sectiOD. 

It is agreed tbat any obligation by DSHS to pay for 
the above specified adoptive placement costs must 
be 8et fortb In a purchase of service contract between 
DSBS and the Tribe. The contract w1ll be negotiated 
separately from this Agreement and will be attached 
to this Agreement as an exhibit. See Part II, Section 
4, of this Agreement. regarding purchase of chlld 
welfare, socla1, and other services. 
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SECTION II TERMINATION OF ADOPTION 

Whenever the parental rights of an Indian child's 
adoptive parents are voluntarily or involuntarily 
terminated, or whenever a final decree of adoption 
is vacated or set aside'and the child has been placed 
in the custody of DSHS, or DSHS is a party to the 
proceeding, DSHS agrees to notify the Tribe and the 
natural parents of the Child, or the child's prior 
Indian custodians, of the action taken. The notification 
will be provided within five (5) days from the date 
of entry of any court order terminating the parental 
rights of the adoptive parents or vacating or setting 
aside the adoption, and shall inform the parent or 
prior Indian custodian and the Tribe of the right 
of the parent or prior Indian custodian to petition 
the court for a return of custody of the child. The 
notice will also inform the parent or prior Indian 
custodian and the Tribe as to whether DSnS ~ill oppose 
the child's return to the custody of the parent or 
prior Indian custodian and, in the event of such opposition, 
the reasons therefor. 

DSHS agrees not to oppose the return of the child 
to the custody of the parent or prior Indian custodian 
in the absence of a thorough investigation into and 
evaluation of the suitability of such parent or prior 
Indian custodian to reassume custody. The investigation 
will be completed within ninety (90) days following 
the termination of. the adoptive parents' parental 
rights or th~ setting aside of the final decree of 
adoption. The Tribe and a qualified expert will be 
invited by DSnS to participate in any such investigation 
or evaluation. If upon completion of such investigation 
and evaluation, DSnS and the Tribe determine that 
remedial and rehabilitative programs designed to return 
the custody of the child to the parent or Indian custodian 
is in the child's best interests and is likely to 
result in the successful reunification of the child 
with the parent(s) or lndian custodians, DSHS in cooperation 
with the Tribe's social services program, will develop 
an appropriate service plan. The plan will be formulated 
with the direct collaboration of the parent or Indian 
custodian, the child, if of sufficient age, and whenever 
possible, a qualified expert. DSHS will not oppo~e 
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the return of the child to the custody of the parent 
or prior Indian custodian unless the plan proves unsuccessful. 
or uniesA the return of the child to the c:ustody of 
the parent or Indian custodian is likely to cau~e 
emotional or physical harm to the child. 

DSHS, in cooperation with the Tribe's soclal services 
program, will assist tbe child to emotionally and 
psycbologically adjust to the termination at the adoption 
and to any new placement, including return to the 
custody at the natural parent(s). This assistance 
will include a qualified expert and sucb other expert(s) 
as may be appropriate and necessary. 

Whenever DSHS determines not to follow the recommendation 
at the Tribe or the qualified expert to develop a 
plan to return the child to the parent or Indian custodian, 
DBRS will document in the case record and in a written 
report to the court the recommendations of the Tribe 
or the qualified expert, the reasons for the recommendations, 
and the reasons for its determination not to tallow 
these recommendations. Where the Tribe or qualified 
expert bas provided DSHS with a written statement 
including recommendations, DSHS will provide the court 
with a copy of such statement. 

Whenever an adoptive placement ends, DSHS, until such 
time, if any, as the child may be returned to the 
custody of the biological parent(s), agrees to place 
the child in accordance with the foster care or adoption 
placement preferences specified in Part IX, Section 
1 and Section 6 of this Agr-eement. 
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SECTION 12 RELEASE OF BIRTIi R~X:OIW INi·oItM!\TlON TO TRIBE 

Prior to the entry of a final dt'e,'ep of a<iop' j~HI, 
DSIIS agrce~ to pr'ovjd{~ lhf' 'I'r1hc! ... jlh:1 ('f)j_y (If the! 
Indian chilo's original <:I'rtifi.eal.' of :)jI"(Ii. Aff('r 
the entry of n final deere(' of atioptifll', I):-;![~; will 
provide th(' Tribe with a ('(lp~' n! Iile' 1.II'i:1II 'hi Id'~, 
amended certificate of lIir't II. I .. nt',·('~sar ..... n~lI:, 
will request p(~rOlisslon 1'1'0111 the' COIII't 1.0 chi :';0. 

Prior to the conclusion of nny Nupcr.ior court adoption 
proceeding involving an Indian ehi Id and in which 
the Tribe is not a party. DSH~. in pruceedingl'; in 
which it is involved, will :-.H!ek permi};sion from the 
eourt to send t.ht~ Trihe H. eopv of Ioh'J lina! dc!,:ree 
of adoption and such othp)' )"e(:ol'.jf'; of thl' pcoeE"<"tling 
as the Tribe may request, 

The Tribe agrees t.o maintain the confjdcnUali1.y of 
records receiw-!d pursuant to this section 1I1l1eSH dis
~emination of information from the records is authorized 
by federal, state or tri bal law. See Part I I. Section 
15 of this Agreement, regarding confidentiality of 
records and information. 
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SECTION 13 

RELEASE OF' ADOPT{ON "HC.JHilS TO ADOPTED INDIAN CHII.DREN 

Under the Act, an adopted Indian individual who has 
reached the age ot eighteen may petition the court 
which entered the final decree of adoption for infor
mation on tbe individual's tribal affiliation and 
otber information, including the names and last known 
addresses of the individual's biological parents, 
as may be necessary to protect the rigbts flOWing 
from the individual's tribal relationship. To carry 
out the provisions of tbe Act, the court may order 
DSHS to release to the adopted Indian child information 
contained in the adoption records maiotained by DSHS. 

In the case of an Indian child adopted after the effective 
date of this Agreement, DSHS, within thirty (30) days 
after receipt of notice of an adoption of an Indian 
child, will notify the child's adoptive parents of 
the right provided !n the Act to obtain adoption record 
information. 

In any case where DSnS is involved in a proceeding 
to voluntarily or involuntarily terminate the parental 
rights of a biological parent of an Indian ~bild. 
DSHS will inform the biological parent ot the right. 
under the Act. of the Indian child to obtain adoption 
record information. Whenever possible the Tribe will 
assist DSHS to provide the information to the parent. 
Such parent shall be informed that it be/she wishes 
to assist 1n the release of identifying information 
to a child who has n;b.-::hed eighteen and petitions 
the court for such i.nfonllation. such assistance may 
be provided by keeping the court informed of the parent's 
current address. 

Upon written request of .Hty pel'son who has reason 
to believe tbat he/ahe IS an Indian. DSHS will inform 
such person of the Cl,Utt which entered the person's 
final decree of adopt.ion and of the right provided 
in the Act to obtai~ adoption record information. 

In order to notify I,,,ji:>~n adopted children over tbe 
age of eighteen of their right under the Act to obtain 
adoption record irJiormat:ion, DSHS. in cooperation 
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with the Tribe, will develop and employ appropriate 
television, radio and newspaper announcements and 
seek appropriate media reports. • 
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SECTION 14 

TRANSMITTAL OF COURT ADOPTION RECORDS TO SECRETARY OF THE INTERIOR 

Whenever a superior court enters a final decree ot 
adoption with respect to an Indian child, DSBS agrees 
to notify the court of the requirements ot 25 U.S.C. 
Section 1951 and wl11 request the court to send to 
the Secretary ot the Interior a copy of the tinal 
decree of adoption and the other adoption information 
required by Section 1951. 
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10. Whether the home is a relative home and, 
if so, the relationship to the child. 

11. A copy oj' the court order or ot.her legal 
document approving the foster care placement 
of the ch1ld. 

12. The name and address of the agency baving 
legal custody of the cbild. 

13. Tbe accumulated length of time that the 
child bas been in foster care. 

Upon request, DSBS agrees to send the Tribe the names 
of all Indian children of the Tribe currently in foster 
care aDd wlll send the Tribe such other toster care 
record 1nformatioD evidencing the efforts of DSBS 
to comply with the foster care placement preferences 
required by the Act and this Agrsement. The information 
or docuDBnts will be transmitted to the Tribe within 
ten (10) business days following receipt of the Tribe's 
request. 

B. Adoption ReeoTd 

OSHS will establish and maintain an adoption record 
tor any Indian child placed 1n an adoptive bome by 
DaBS or a state certified child placing agency and 
on behalf of whom a final decree of adoption was entered 
atter November 7, 1978. The record will include: 

1. The name of the child. 

2. Tbe child's date of birth. 

3. The child's tribal affiliation. 

4. Tbe Dames and address(es) of the child's 
biological parents. 

5. The names and address of the child's adoptive 
parent(s) • 

6. The tribal affiliation, it any. ot the adoptive 
parent(s) and their biological relation, it any. 
to the child. 
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7. The date of the fj nll; dN'J'eo of adoption 
and the court in which it was entered. 

8. A copy of th~ final df!('rf'(! of tl(jnption. 

9. Whether thl.) home t'{!('eiv('~; nn adopt iOIl :~ub:-;idv 
for the (:nre ()f tIlt! c·h11,j. 

Within two Yc!an.; following th,' cffc't'Uve dal.l~ oj' this 
Agreement, DSHS agrees to eomplete t.he r~cord to the 
extent the information is avai.hlb!e, of all Indian 
children of the Tribe adopted in the State of Washington 
for whom a final decree of adoption was entered after 
November 7. 1978 and through the effective> date of 
this Agreement _ Upon complet ion 01' such record. USHS 
agrees to send the Tribe the names of all Indian children 
of the Tribe listed in the record. Within one year 
foHowing the eIfce-tive date of this Agreement, USUS 
will report to the Tribe on the status of the preparation 
of the record and will provide thC" iriho with lhe 
names of the Indian children includ<'o in the record 
at that time. 

DSHS will also include in the l-ecord the names of 
all Indian children of the "ribc who are placed in 
an adoptive home by DSHS or a st~llp. c'crtified child 
placing agency for whom a final decree of adoption 
has been entered after the effective date of this 
Agreement. Semi-annually, DSHS will send the Tribe 
the names of all such children. 

Upon request, DSHS will send the Tr~be ad(~ption r~c()rd 
information eVidt:ncing the cfforb. to (".omp~ly with 
the adoption pi accmen t IJrc fcren(:(.'s r(~quin~d by the 
Act and this Agn~ement_ The information will be transrnittpd 
to the Tribe within len (0) businef':1:> days following 
receipt of the Trihe's requcxt. 

154 



PART X MISCELLANEOUS PROVISIONS 
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SECTION I 

DSHS HRVIEW OF FOSTI';U CAllI'; AND l'UE.'\IIoPTI VI-: PI,A('I';MI';NT 

DSHS agrees to conduct a r('vit~w of all volUIILal')' ,Inll 
involuntary foster care placemenl.~: :lud PI';';H!opf i \',' 
placements of Indian child,'"n nlll. 11.":~s Ihan ('\lI'I'Y 
six months unless such rcvipw!-'. al'(~ tH!ing ,'ol1du,'1<'(1 
by tribal or superior court. In any DSIW I('view ill" 
the foster care or preadopti VI~ plaeemt'fl Lor an Indian 
child, the Tribe will have noli('e! of and a l'it~lJt. Lo 
participate in Lhe review, inC',ludinJ: lICC('!;I; 1.0 nIl 
files and docum{!nts pertaininf!; 1.0 the,' pl(l<:('IiI(~nt.. 
Unless mentally OJ' phYHjeally l'~ndt!!"t,cI .lll(:apable of 
doing so, a child over the ag(! of l.wplv(' ~,h:dl al~o 

have a right to pu.rticipato in Uw review. In revif'ws 
of voluntary fostf!r care plncemenfs flnrt jnv:,Juntary 
foster (~are plac:emenU; where paJ'(!nLai rjg:hl.;, have 
not been terminated, Lhe paJ'(!nLH 01' Indian cllst.odian~~ 
of the child will also he notified of Lhe r0vi(~w ,Ind 
be accorded a right to participate in it, 

If parental participation in the review is preeluded 
by indigency, DSHS subject to avai labi 1 i ty of funds, 
will cover such reasonable expense~ as may be necessary 
to assure meaningful part icipa tj on I,y t.he chi] d's 
parents. 

At a minimum, Lhe review will evaluate the .suiLHhiJ.il.y 
of th(! fost,:r carc or preadopLive plaet!mcnL, tI}() n(.!(~e.ssity 
of continuing: the ehild in rostet· cal'C or in prcadopt.ivc 
placement, and th(! prospects for t',~t'min:.ltjn~ the placement 
and returning the child to the custody of its parent(s) 
or Indian custodian or permanent pI acement of the 
child. The review will also evaJuatc the suitability 
and effectiveness of the services rendered to the 
child and its family and, where applicabJe, the factors 
specified in Hew 13.34.130(3)(h), Whenever po~sible. 
DSHS agrees to involve a qua] i fied expert.(,s) t.o participate 
in the review. When the foster care or pr'cadopti ve 
placement is interracial, OSH}) agreef-:;, whenever' possible, 
to involve a qualified expert in the intcl'r;I('i~l placement 
of Indian childl'rn. 

156 



SRCTION 2 

GUAlmI ANSHIP--POST-PLACEIIIlNT SEIIV IC~:S 

Whenever a guardianship 1s deemed as the most appropriate 
placement tor an Indian child, and a guardian is appointed 
for the child through superior court or tribal court, 
DSHS, in cooperation with the Tribe's social services 
program, wlll assist the child and the guardian in 
adjusting emotionally and psychologically to the guardianship 
placement and will offer such other foster care support 
and services as may be appropriate. 

If the guardianship is established in a tribal court 
proceeding, DSHS will provide appropriate services 
in accordance with the procedures set forth in Part 
III, Section 6 of this Agreement. 

It tbe guardianship is established pursuant to a guard
ianship petition filed by DSRB in superior court, 
DSBS will provide services in accordance with the 
requirements of Part Vo SectioD 9 or Part VI, Section 
9 of this Agreement or. if the parental rights of 
the child's parents have been terminated prior to 
establishment of the guard!ansbip, DBHS will provide 
services in accordance with the requirements of Part 
V. Section 12 or Part VII, Section 11 of this Agreement. 
In providing such services, DSBS need not regularly 
monitor the guardian's home, as required by the above
specified sections of this Agreement. unless such 
supervision is necessary or ~ppropriate under the 
circumstances of a particular case. 
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SECTION 3 

RECRUITMENT AND LICENSING OF INDIAN FOSTER CARE AND ADOPTIVE HOME~, 

DSHS and the Tribe agree to jointly seek to reenJi t 
and license or approve Indian foster and adopti ve 
homes. Recruitment will utilize the media, Indian 
organization resources, mailings to members of !->ueh 
organizations, door-to-door solicitation within Indian 
communi ties, national and regional adoption Tl.'snurce 
exchanges, and such other means us may be lilwly to 
succeed in securing Indian foster and adoptive homes 
for Indian children. Recruitment shall include assisting 
potential homes to comply with tribal or state licensing 
or approval standards for foster or adoptive homes. 
Such assistanee wi II, whenever necessary and tiubjec t 
to the availability of funds, include training of 
potential and other Indian foster parents. 

DSHS also agrees to pay the costs of any foster and 
adopti ve home recruitment jointly undertaknn by DSHS 
and the Tribe. 

A. Registry of Indian Foster and Adoptive Homes 

Within one year from the effective date of this Agreement. 
DSHS agrees to establish and maintain a registry of 
all Indian homes in the State of Washington licensed 
and approved and available to receive Indian children 
for foster care or adoption. The registry wi1.l identify 
the name, ~ddrc~s and tribal affiliation of the home, 
whether the home is licensed by DSHS, the Tribe, or 
a private agency, and whether the home is available 
for foster care or adoptive placement or both. The 
registry will also identify for each home any prec.onditiom: 
to the acceptance of a child. such a8 wi] linglle~R 
to only accept a relation or a member of the same 
tribe or a child without mental or physical handieap, 
or that the home has indica ted no precond it ions. 
The registry !-ihall also include for eadl home any 
home studies that may have been prepared. {lpon request, 
and with the consent of the registered home. the Tribe 
will have access to any of the records maintained 
as part of the registry. 
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SECTION 4 RIGHTS OF PUTATIVE FATHERS 

The Act only applies to unwed fathers where paternity 
bas been acknowledged or established. 

Whenever DSHS, in circumstances where paternity has 
Dot been acknowledged or established, knows or bas 
reason to believe that a particular person may be 
the unwed father of an Indian child who is the subject 
ot a child custody proceeding in which DSHS is involved, 
DSRS agrees to send a notice to the putative father 
informing him of: 

1. The legal circumstances of the child. 

2. His legal rights under the Act and otherwise. 
if he acknowledges or establishes paternity. 

3. Notice requirements of RCW 26.33.090/.110, 
if applicable. 

4. Tbe procedure for acknowledging or establishing 
paternity under state law. 

5. The possibility of acknowledging or establishing 
paternity under tribal law or custom. 

6. The potential legal consequences of his failure 
to acknowledge or establish paternity. 

7. The date, time, location and nature of the 
next scheduled court proceeding in the matter, 
whether those notified must appear in person 
at such proceeding. and the legal consequences 
of failure to so appear. 

8, Whether a written response to the complaint 
or petition must be filed and, if so. the date 

that the response must be received by superior 
court and the legal consequences of failure to 
file a written response. 

9. The location, mailing address and telephone 
number of the clerk of the superior court before 
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which the proceeding is pending and the name 
Rnd telephone number of the judge of the superior 
court assigned to the case, if known. 

Whenever a child custody proceeding in which DSHS 
is involved is commenced, DSHS will also notify the 
Tribe of the putative father's identity and, if known. 
address. In the event that the putative father's 
identity or whereabouts are unknown, DSBS will seek 
the assistance of the Tribe in obtaining the information. 
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SHCT10N 5 

SERV1C~; OF FOSTRR CAItI~, TERM1NA'I'ION 
AND ADOPT ION ORDERS OR DECIIJo:Jo:S 

In any superior court proceeding resulting in the 
court ordered foster care, preadoptlve placement, 
or adoption of an Indian child, or in the termination 
of the parent-child relationship between a parent 
and an Indian Child, DSBS. in proceedings in wbicb 
it bas been iDvolved, will: 

1. Serve a copy of any foster care or preadoptive 
placement order on the parents of the child and 
wben appropriate, on the foster parents or preadoptlve 
parents of the child. 

2. In any foster care or preadoptive placement 
proceeding where an extended family member has 
requested and been denied the foster care or 
preadoptive placement of the child, serve a copy 
of the order from the proceeding on the extended 
fami ly member. 

3. Serve a copy of auy termination of parental 
rights order on the terminated parent and on 
any parent whose parental rights have not been 
terminated. 

4. Serve a copy of the decree of adoption on 
any parent who has consented to the adoption 
with knowledge of the identity of the adoptive 
parents and on any other party to the adoption 
proceeding. 

Unless otherwise Hpecificd by law or court order, 
DSHS will serve copies of the foregoing orders on 
the guardian ad litem, if any, of the child. 

The service required by this section shall be made 
directly on the persons entitled to service pursuant 
to the requirements of this section and on the attorney. 
if any. representing such persons. Service may be 
made by mail. 
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SECTION 6 

HELEMm TO TR I BE OF COURT FOSTER CARlo; I jJltJ.;AL>OPT 1 V I'; 
PI.ACEMBNT AND TERMINATION OF PARENTAl. IUGH1'S OItDlm:-; 

In any superior court proceeding, in which DSHS is 
a party, resulting in the court ordered foster care 
or preadoptive placement of an Indian child or in 
the termination of the parent-child relationship between 
a parent and an Indian child, DSHS, when the Tribe 
has not been a party in the proceedings, will send 
the Tribe a copy of the order. Upon request, DSHS 
agrees to send the Tribe such other records of the 
proceeding as it may request. The records will be 
sent to the Tribe by certified mail return receipt 
requested within five (5) business days of receipt 
of the request. The Tribe will maintain the confiden
tiality of any records received from DSHS, as specified 
in Part II, Section ]5 of this Agreement. 

162 

• I , I 



I 
i 

I 
! 
I 

SECTION 7 

INTERSTATE COMPACT ON TilE PLACEMENT OF GIlILDltEN 

DSHS and the Tribe agree to review tbe need for the 
Tribe's participation in the interstate compact as 
a member. If such participation is determined to 
be desirable. DBHS, in ,a manner it deems appropriate, 
wIll assist the Tribe to become a member of the compact. 

Whenever DSHS is considering whether to place an Indian 
child in another state, DSHS wIll tollow the provisions 
of Part IX of tbis Agreement regarding placement ot 
Indian children. 

DSHS wll1 provide the Tribe with information aD all 
Indian children 'currently in placement who have been 
sent UDder the compact to another state or who have 
been sent by another state to the State of Washington. 
The information shall include the name of the Child, 
the child's age, the child's current ':Lddress •. the 
name and address of those with physical custody of 
the child, the name of the person(s) or agency with 
legal custody of the child. whether parental rights "-
have been terminated. the llames and addresses of the 
child's natural parents, the tribal affiliation, if 
any, ot the chiid's natural parents, the purpose tor 
or the reasons causing the placement. the expected 
dUration of the placement, the location and name of 
the court before whicb any proceedings involving the 
child may be pending, and the date and nature of the 
next scheduled administrative or judiCial review of 
the placement. 

DSUS agrees to review.each interstate placement·o1-=--~" 
Indian children and determine, in cooperation· with 
the Tribe. whether such placement should continue. 
I! it is concluded by DSHS and the Tribe that "a child 
placed by DSHS in another state should be returned 
to the State ot Washington, DSHS will terminate ·the 
interstate placement pursuant to the provisions ot 
the interstate compact and have the cbild returned 
to the State of Washington unless to do so would be 
likely to cause physical Or emotional harm-to the 
child. 
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I f it is concluded by DSHS and the Tribe that the 
placeme'nt of an Indian child in the State of Washington 
by another state should be terminated, DSHS, in cooperation 
with the Tribe and pursuant to the provisions of the 
interstate compaet will seek to terminate the placement 
and have the placing state follow the Tribe's recommenda
tions with respect to the child. 

In circumstanC€R where the Tribe is not a member of 
the compact and all necessary requirements of RCW 
26.34 and applicable state regulations have been or 
can be satisfied, DSHS, upon request by the Tribe, 
wi 11 assist thp. Tribe to utilize the interstate com
P:l<:t fOr thn pbwC'!ment (If Indian l~hi Idren in another 
state in a plaecment designated by the Tribe. In 
order for osns to make foster care payment for an 
Indian child placed in another state through the interstat(' 
compact, the placement must bave been arranged through 
a certified or licensed child placement agency, or 
custody of the child must have been granted to DSHS 
prior to out-or-state placement. Notwithstanding 
a request of the Tribe for compact placement in another 
state, whenever any other tribe in which an Indian 
child is eligible for membership informs DSHS that 
it objects to compact placement of the child in another 
~tate, the requirement that DSHS assist the Tribe 
to arrange for compact placem~ot will not apply in 
such circumstances unless no suitable placement exists 
w{thin the State of Washington. 

In circumstances where the Tribe is not a member of 
the compact. DSlIS, -upon request of the Tribe. agrees 
to receive Indian children through the compact who 
are the subject of child custody proceedings in anotber 
state and who are oot io parenta-l custody and to place 
such children in such placement as may "be designated 
by the Tribe and the sending state/agency. Pursuant 
to the requirements of the -interstate compact, prior 
to receiving the child for placement, DSHS must document 
in writing that the proposed placement does not appear 
to be contrary to the interest of the chilq. Unless 
DSHS so documents, the child shall not be sent to 
the State of Washington for such placement nor will 
nSHS receive the child for such placement. 

1" s('IHling OIn Indian ("hi 1<1 1.0 anoLhel· sl.nt(~ for plac()mcnl 
01" in n:eeivin~: all Indian child from anotlwr state 

164 

.. 



,....... 1, 

for placement in tbe State of Wasb1ngton. DSHS will 
evaluate any proposed placement in cooperation with 
the Tribe's social services program and in accordance 
with the provisioDs of this Agreement governing placement 
prefereDces and standards. 

. .. ~~ .... 
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SECTION 8 UNIFORM CHILD CUSTODY JURISDlCTION ACT 

OSHS aI).d, the Tr.i.be agrEle to re,v.i.ew the, need tor tbe 
Tribe's adoption of tbis law. ' If such adoption is 
determined to be <;ies1rable, DS,HS agree's to pfovi<;ie 
info~m~tion to tbe Tribe o~ bqw to adopt this law 
in a way that will be recognized by the State of 
Washington and other states. 

"' .. 
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RESOLUTION OV T!Jll msallM..LY I~1lI!.l; C<MWIlITY 

,.- .R~C~~j'.ir:i.) 
WESTfRfl V.'.'\,,~lI. 'N::~)\~ Ar.;li;~1 

EVCRt' n. • ... ,·~~I:;GIOt; 

OCT 2 2 1257 

111:-..,.---,.....,-
WHItrul..\S, uniier Public La., 280, the United States hRS granted to 

the State of W~8hingt~n authority to &C8~ cricinal snd civil jurisdiction 
over the peoDple& residing; upon lndbln I'esorvetioas within the State of 
Washington, and; 

~~, the Legle16ture of the State of Wsthlngton, in Chepter 
240. Lavs of 1957, bas bond and obli8Gted the State of ~3£hingtcD to assume 
such jur1s:dic:tiou at tut.:h tiror:: ctJ the people 0"1 BGid reoerv3.t!oa~. throu,gh. 
their proper governing autho~itYJ Ehall .equeGt the State of Wachington 
to assume such Jurisdiction, aoo.; 

mm:r..EAS, the NhquaU,. Indl&n Cow:aun1.ty is ornenized and the 
Nl~quaJly ~nlty Council i8 the duly.eoDGtituted governing boGy of the 
said ~Dlty by the authority of the Constitution sud By-leva of the . . 
Niaqually Indian COmmuDity of the Nisqually r~Berv&tlon as &pproved by the 
Assistant Secretary of the Interior, and; 

WHEREAS, th~ Nisqually Indian people h~ve found the laws cf the 
UnIted States, as applied to Indi~n terfitory. aed tribal Inw£, insofar as 
such can ~ effectively enforced, to be lnadeq~te for the protection of the 
Nitlqunlly Icdlsn pe:ople, and they therefo:'e d£cilf'e that the. Sta-te of 
Washington acsU2e criminal. aDd civil jurisdiction OV2r peoples residing 
upon their reBervBtl~n and territory, new therefore, 

. . 
IT IS RESOL\~ t~t th~ Ni8~uslly Inrllnn ~nlty hereby req~Dts 

and expres6es itl desire that the c~tainal and civil jurisdiction of the 
Stste of Washington be e~tended to 1r.elude the pe~pIcs of the Nlsqually 
IDdian Cc:m:::anIty, aDd all pei'SDDB being &00 reeidill:$ upon the Gis~ual1y 
Indian Reservation, the GamE! balDS located 1n n,urztcn County. WaGhingt~n-. 
particularly cescribed as foIl~8: 

n~m:1n.: at the 'northvut. corner (ilf Bection 28. tOlmuhip 18, 
NQrth, iOnae 1, Ealt. Uill~tte ~rldian. the point of baeinning; thence 
8l)uthee&terly to the c:..1.tthe.s~t correr of tho sfen:'L.ollid nectiCilDi thew:e 
c'ontintdng 10 B flo\!thc:lsterlr direction to the G~utlrue"'te'rly comer of 
Go~2rnoent Lot II, 8ectl~n 34. thence contlndlng in a southeaatarly 
direction to the »outheast corDer of Feet ion 34; thenee east along the 
south section line of 8eetl~D 35 8nd 36. a dlntsnee of 6680 feet, ~re 
or Ie.D, to tha 8outhe.£lSt corner of Govertclract Lot 4, of efot'et!leDtlo~d 
section 36, thence oortb 30 east 12,701.5 feet to G point in &ect.~..ooo 24. 
thence nor~h 53~O' weat 1160.28 feet, than~e hO~b 78030' ~eBt 4,719.66 
feet: thence north 70035' veat 5,SIO.94 fe!t: th~nee ~rth 5~ ¥eet 
2605.44 teet; thence louth 760 veet 1.835.47 f~2t to t~~ eaGterly »horEline 
of the Niaqu~lly River; tt~o:e folla~!na tbe eseterly ehcreline of the 
Nhqunlly nh'er In a 8bcthaesterly dir\!etlon to the yoiDt cf Interc~etion 
with the south uection line of section 16; thdn=~ vaat slona 80uth ~ectton 
line of 8fo~e~~Dti~d s~ctioD 16 to the £~uthueBt CQrner of section 16; 
thence south Dlong the W~Bt seetion line ur sections 16 ~nd 21 to tb~ 
point of, be.gInnit.s. all being within tOWllBhip 18, North. RaCS8 I, Eart, 
W'11lGaette lJ'.e.{d:,.ilO. 



And th~ Chai~n of the ~unitYI is directed to tr~nscit 
to the Covetnor of the State of Wauhington. on hebElf of the Nlsqu&lly 
Coc!rrunity Cour.eil and the people of the NLeqU!llly Indian Comrunity. 
a true copy of thin resolution. 

Dated this -,/~f:,-,. ___ --,d'Y of • 1957 

CllRTIFlCATION 

Th£"ab6ve re8~lutlon of the Nloqually ~munity COuncIl requ~stlDg 
that the Stete of W~sh1nzton ase~ cri~inal and clvil jur1a~t~tion ever 
persons recidlng aud beiPZ upon the N19~unll1 Ind1~n Reservation. located 
in Thurnton County. k~8hington. va. duly adopted at B opecla~ Eeeting of 
the NiDquaU,. Cotm:-o.lDity Couectl on the _i~l day of (6<,_z:.d.~/,-,. 1957. 
by a vote of7 _t:!embers for the soid reGu,lution SOO L/ 

1nC:nberD 8.S;3it::.st F the said resolution; .&r.d there vere precent -;;-?t'-t"h'"e-'-.-;i-;d-
mget1tl3 / Lot - lred>e.rs of the CoJ1runlty CoU:l;cU ul!-!:h represent£ 
251 or ~re of the C~Dlty ~~bershlp constituting B quorum~ 

Approved: OGT ~ 2 1957 

j). 
"ACTING Supar1rater:deil 

ilcctc;{o WQohinat0Q 1n(l13 




