AGREEMENT RETWEEN THE WASHINGTON STATE LIOUOR CONTROL,
BOARD AND THF S%INOMTSH INDTAN TRTRAL COMMUNITY FNOR
PURCHASE AND RESALE OF LTQUOR TN TNDIAN COUNTRY

WHEREAS, the Swinomish Indian Tribal Community and the
Washington State Liquor Control Board desire to enter into a
qovernment-to~ government busihess agreement for the sale anqd
purchase of liquor in order that liquor sales may take place on the
Swinomish Indian Reservation in accordance with the requirements of
Federal law (18 U.S.C. § 1161), Swinomish Tndian Tribal Community
Ordinance, and State law to the mutual benefit of hoth the tribe
and the Roard, and

WHRREAS, it is recognized by all parties to this agqreement
that, in conformity with the Governor's Executive Order B0 83-14/
the governmental authority of the tribe over its own affairs and
its sovereiqnty under federal law is not altered, diminished, or
abdicated in any way by entering into this agreement, and

WHEREAS, the goverumental authority and sovereiqnty of thao
state of Washington as derlared by the Twenty-First Amendment to
the United States Constitution and applicable acts of Condaress is
not altered, diminished or abdicated in any way by entering inte
this aqreement, and

WHEREAS, it being the sole intention of the parties to this
agreement to establish a qovernment-to-government arrangemont
whereby liquor may be sold by the tribe on its reservation within
Indian country as defined in 18 U.S.C. § 1151 and § 1154, in
conformity with federal law, tribal ordinance, and state law;

NOW, THERFEFORE, pursuant to authority of federal law, tribal
ordinance, and state law, it is hereby agreed between the Swinomish
Indian Tribal Community acting by and through its governing tribal
council, and the Washington State Liquor Control Board as follows:

1. The Board agrees to sell distilled spirits as well as
wine and beer that it handles to the tribhe and the trihe
agrees to purchase al} distilled spirits for resale in
Tndian country from the Board. Should the tribe he
desirous of selling beer and wine not available from the
Board, the tribe aqrees to ohtain the appropriate state
heer and/or wine license and purchase that beer and wine
from a state licensed beer and/or wine wholesaler.

2. The Board shall use its bhest efforts to supply all
liquor products ordered by the tribe. The tribe shall
have its orders filled on the same basis as the orders of
the state liquor stores and state liquor agencies. Tn



the event that the Roard's supplies of an allocated itemn
(i.e. one in short supply) are insufficient to satisfyv
all orders by all, of the Roard's customers, available
supplies will be e%uitably availahle among all customers,

3. Purchase of liquor by the tribe shall be consummated
upon payment by money order, certified check, or triba}
check. The payment may be made either at the Roard's
distribution center ‘at the time the liquor is picked up
or may be placed in the WYnited States mail when the
liquor arrives at the tribal store. A bond must be
posted by the trihe equal to one (1) approximate month
purchases if the tribe chooses to pay when the liquor
arrives at the tribal store and/or by tribal check. The
FOR point shall he the RBoard's distribution center.

4. The purchase price of the distilled spirits shall bhe
the standard case cost to the Board plus a handling
charge of R percent nlus the tax imposed hy RCW
R2.092,150, Provided: That each year of this agreement,
the tribe may purchase _ 813 gallons of spiritunus
Tiquor frece of the tax imposed by RCW 82,0R,150,

5. The purchasce price of wine and beer handled hy the
Noard shall be the standard case cost to the Poarad plus »
handling charge of 8 percent plus, in case of wine, an
amount equal to, and in lieu of, the taxes imposced by RCU
66,24.210,

f.  The charges for liquor sold shall he set forth in an
invoice prepared by the Board for payment by the tribe as
provided in paragraph 3 above.

7. Sales of liquor to the tribe by the Roard include
return privileges for mechanical ordering errors and
shipment ervors. Claims for stock damaqged in transit,
missing items, dry breaks, and defective nroducts or
containers will he allowed as circumstances and facts
indicate in each individual instance.

R, The tribe agrees to resell all distilled spirits, and
beer or wine purchased from the Roard, at a ner unit
total retail price equal to that of the Roard's total
retail price in effect at that time, including al)
applicahle taxes.

9, The trihe may advertise its retail outlet's location
and services in any medium which serves the reservation
community and people who reside in close proximity to the
tribe's reservation; Provided, that advertiscoments of
snirituous liquor may only be placed in print media and
that the tribe shall limit any media advertising to
newspapers which are published in Skaqgit County.



10. Tn recognition of the fact that thisg agreement is a
government—-to-govermment aqreement, it is agreed that the
tribe shall not bhe considered part of, or under the
control and supervision of, the Roard's Stores and
hNgencies Division. A representative of the Roard shall
have the right to visit the tribes retail outlet at any
time during regular business hours to review:the
administration of this agreement after first notifyinga
the tribe's administrator or, in the ahsence of the
administrator, the manager of the tribhal liquor outlet
and presenting proper identification to the staff person
at the liquor outlet.

117. The tribe agrees that all liquor sold by the tribe
shall be sold from a tribal store located within the
exterior boundaries of the Swinomish Tndian Tribal
Community. Said store shall he located at
Moorage and Front Strect P, 0, Box 817 .

La Conner, WA. 98257
Relocation of the tribal outlet shall be subject to prior

agrecment between the tribe and the Board.

12. The Board agrees that it will not open any
additional state liquor stores or agencies closer to the
tribe's reservation than the presently authorized agency
at LaConner.

13. The tribe agrees that all external signing shall
meet applicable zoning ordinances.

14, The hours of sale of distilled spirits, beer and
wine, by the tribe shall be sct by the tribe but shall
not include the hours bhetween 2 a.m. and 6 a.m. on
weekdays and, in accordance with RCW 66.16.0R0, there
shall be no sale or delivery of distilled spirits on
Sunday.

15. The tribe agrees with the Roard that all sales of
liquor in Tndian country will ronform to the requirements
of federal law, the tribe's federally approved tribal
liquor ordinance, and state law relating to liquor
transactions.

16, The tribe agrees not to import any distililed
spirits, beer or wine, into Tndian country except as
provided in this agreement.

17. 'The tribe agrees not to solicit, or accept, money or
moneys' worth from liquor manufacturers, importers or
wholesalers. Provided; It is agrced that the tribe may
accept such items as are permitted to be accepted by

licensees of the Roard under state law.



17, The term of this agreement shall be-for a period of
two (2) years anfl shall include an option to renew
suhject to satisfactory reneqotiation of the terms and
conditions hereof. -

19, Time of pprformance under this agreement is of the
essence. » .

20, This agreement shall inure to the benefit of and be
binding upon the parties named herein and upon their
successors in interest. This agreement may not bo
assigned by either party.

21. If at any time prior to the expiration of this
agreement the tribe elects to discontinue its retail
sales of liquor, the Board shall buy back from the tribhe
the entire inventory, purchased from the RBoard, remaining
in the tribe's possession by paying the tribe the current
sale price to the Swinomish Indian Tribal Community,
subject to adjustment for a pro-rata share of the tax
exemption quota for the period.

22. Should the tribe's retail liquor outlet fail to
comply with this agreement, federal law, tribal
ordinance, and provisions of Washington State Law
relating to liquor transactions (including WAC 314-37-010
as amended by the board on November 30, 1983), this
agreement shall be null and void: Provided, That no
subsequent amendment to WAC 314-37-010 shall affect in
anyway the terms of this contract.

23, The Tribe agrees that if it desires to sell
spirituous liquor by the drink, or beer and wine for
on-premises consumption, such sales will comply with both
Tribal and State licensing requirements as required by 1R
U.s.C. 1151, 1154, and 1161. The Tribe shall be able to
sell spirituous liquor, beer and wine to any state
licensed restaurant owned and operated by the Tribe
within the exterior boundaries of the reservation. The
Tribe shall make sales of spirituous liquor to its class
H licensed restaurant at a 15 percent discount from the
Board's retail price hefore application of liquor sales
taxes as published in the current Board price list. Al1l
sales of spirituous liquor to the tribally owned and
operated restaurant shall be made free of the tax imposed
by RCW 82.,08,150(%), and all records pertaining to those
sales shall be provided to the Board, on request, for
purposes of determining the amount of tax refund due on
such sales.



IN WITNESS WHEREOF, The parties have siqgned this aqreement
to commence on the 2)st day of Decemher 19_gy -

SWINOMTSH TNDIAN TRIBAL
COMMUNITY BY:

égamgxlﬂcﬂbt53. )

: Robert Jd#e, Sr., Chairman

W?Mz—? ;7 M/ Lo

Marvin Wilhur, Vice-Chairman

WASHINGTONM STATE LIQUOR
CONTROL BOARD BY:

%éhmét D.

APIROVED AS TO FORM:

ol > e

P
John G, Hennen

Assistant Attorney General



APPOTINTMENT OF TRIBAL LIQUOR VENDOR
BY WASHINGTON STATE LIQUOR CONTROL BOARD

WHEREAS the Swinomish Indian Tribal Community has been found
aqualified for appointment as a Tribal Liquor Vendor pursuant. to RCW
66.0R.050(2) as implemented by WAC 314-37-010, and;

WHEREAS the Swinomish Indian Tribal Community has entered into
a business agreement with the Washington State Liquor Control Board
for the purchase and resale of liquor in Tndian country effective
December 20, 1984, the substance of which is incorporated bherein by
this reference:

NOW, THEREFORE, pursuant to RCW 66.0R.050(2), the Washington
State Liquor Control Board hereby appoints the Swinomish Indian
Tribal Community as a Tribal Liquor Vendor for the purpose of sales
of liquor at retail by the bottle to such persons, firms or

corporations as may be sold liquor from a state liquor store. All
" sales of liquor made pursuant to the authority of this appointment
shall be made in conformity with the above referenced business
agreement and with WAC 314-37-010 as amended November 30, 1983,

This appointment shall he effective immediately and shal?
remain valid as long as the business aqgreement above referonced
{including any amendments thereto, or renewals thereof, which are
mutually;agraed up9 y ;the; Washington: sta;e Ltﬁuor LonttoLu&oard
and the Swinomish In ian Tribal ‘Community’remains

effec

, 1984,

" DATED this ég day of SJR@Qp\ﬂL4

WASHINGTON STATE LIQUOR CONTROIL, BOARD

-:;zlh&uzzji:>(<A::xuxdﬁ

ROBERT D. HANNAH, Chairm

FHU. 0

I.. H. PEDERSEN, Member

/@/@Mﬁ

KAZUO WATANABE, Member

in £U11 forcerénd,f



