


1. Upon execution of the agreement, the Tribe and the
State shall jointly dismiss, without prejudice and
without costs to either party, the litigation pending
between them entitled Tulalip v. State of Washington,
U.S. District Court No. C78-750V, it being agreed that
nothing contained in this agreement shall be deemed an
admission by either one to the other of the validity of
any claims made or positions taken in the pecending

litigation.

2. The Board agrees to sell distilled spirits to the
tribe and the tribe agrees to purchase all distilleqd
spirits for resale in Indian country from the Board.
Should the tribe be desirous of selling beer and wine not
available from the Board, the tribe agrees to purchase
that beer and wine from a state licensed beer and/or wine
wholesaler.

3. The Board shall use its best efforts to supply all
liguor products ordered by the tribe. The tribe shall
have its orders filled on equal basis with those made by
state liquor stores, state liquor agencies, 2nd state
licensees. In the event that the Board's supplies of an
allocated item (i.e. one in short supply) are
insufficient to satisfy all orders by all of the Board's
customers, available supplies will be equally apportioned
among all customers.

4. The Tribe agrees to carry for resale a selection or
variety of liquor items by brand, proof, size, etc., as
would be carried by a state liquor store of similar size
and geographical market area; except typical "Class H"
items. The Tribe need not, and will rnot, sell to "Class
H" establishments.

5. Purchase of liquor by the tribe shall be consummated
upon payment by money order, certified cheock, or tribal
check. The payment must be placed in the United States
mail the same day as the liquor is delivered. A bond
must be posted by the tribe equal to one (1) approximate
month purchases. The FOR point shall bhe the Tulalip
Tribal Store. Deliveries to the Tribe shall be weekly
unless the Tribe requests twice a week or twice a month
deliveries.

6. The purchase price of the distilled spirits, based on
weekly deliveries, shall be the standard case costs to
the Board plus a handling charge of 12.5 percent plus the



tax currently imposed by RCW 82.08.150, except that the
standard case cost will be reduced by a like amount when
the Board matches a special promotional allowance
received from a supplier. PROVIDED: That eAach year of
this agreement, the Tribe may purchase 3245 gallons of
spirituous liquor free of the tax imposed by RCW
82.08.150.

7. The purchase price of wine and beer handled by the
Board, based on weekly deliveries, shall bhe at the
standard case cost to the Board plus a handling charge of
12.5 percent plus, in case of wine, an amount equal to,
and in lieu of, the taxes imposed by RCW 66.24.210,
except that the standard case cost will he reduced by a
like amount when the Board matches a special promotional
allowance received from a supplier.

8. The charges for liquor sold shall be set forth in an
invoice prepared by the Board for payment by the tribe as
provided in paragraph 5 above.

9. Sales of liquor to the tribe by the Board include
return privileges for ordering and shipment errors. "“Dry
breakage" claims will he filed against either the carrier
or the Board as c¢ircumstances and facts indicate in each

individual instance.

10. The tribe agrees to resell all distilled spirits,
and beer or wine purchased from the Board, at a per unit
regular total retail price equal to that of the Board's
regular total retail price, including all applicable
taxes. PROVIDED: That it is agreed the tribe may, at
its option, pass through the "temporary price reductions"
it receives from the Board resulting from a special
promotional allowance made by the liquor supplier which
is matched by a like reduction by the Board (see
paragraphs 6 and 7 above). 1t is agreed that no item
will be offered for retail sale by the Board in either
its stores or agencies at a price lower than the tribe
would be allowed to sell the same item.

11. 1In recognition of the fact that this agreement is a
government-to-government agreement, it is agreed that the
tribe shall not be considered part of, or under the
control and supervision of, the RBoard's Stores and
Agencies Division. A representative of the Roard shall
have the right to visit the tribes retail outlet at any
time during regular business hours to review the
administration of this agreement.






nearer to the tribal store than is presently the case:
PROVIDED, Further that the Smokey Point Store shall not
be moved closer to the Tulalip Tribal Store without
tribal consent. No licenses shall be granted by the
State to any person, firm, corporation, agency and/or
entity for liquor, beer and/or wine within the exterior
boundaries of the Tulalip Indian Reservation without the
prior consent of the Tribe in accord with its tribal
liquor ordinance, which consent may be withheld by the
Tribe in its sole discretion.

14. The tribe agrees that all external signing shall
meet applicable zoning ordinances. The tribe may
advertise its liquor store and its goods and services for
sale therein.

15. The hours of sale of distilled spirits, beer and
wine, by the tribe shall be set by the tribe but shall
not include the hours between 2 a.m. and 6 a.m. on
weekdays and, in accordance with RCW 66.16.080, there
shall be no sale or delivery of distilled spirits on
Sunday.

16. The tribe agrees with the Board that all sales of
liquor in Indian country will conform to the requirements
of federal law, the tribes federally approved tribal
liquor ordinance, and state law relating to liguor
transactions.

17. The tribe agrees not to import any distilled
spirits, beer or wine, into Indian country except as
provided in this agreement.

18. The tribe agrees not to solicit, or accept, money or
monies' worth from liquor manufacturers, importers or
wholesalers. PROVIDED: It is agreed that the tribe may
accept such items as are permitted to be accepted by
licensees of the Board under state law.

19. The initial term of this agreement shall be for a
period of five years and shall include a tribal option to
renew for an additional five years pending successful
renegotiation of the service fee provided in sections 6
and 7 hereof and the tax-free guota provided in section 6
hereof. If the parties cannot successfully renegotiate
the service fee and or tax—-free quota, the same may be
referred by either to binding arbitration in accordance
with and under the auspices and procedures of the
American Arbitration Association (Seattle). Pending such
‘arbitration, this agreement shall remain in effect. The



tribe may terminate this agreement at any time if in the
judgment of the Tribe it is in the best interest of the
tribe to cease the sale of liquor. If the tribe should
determine to cease the sale of liquor, the Board agrees,
upon request of the tribe, to repurchase any remaining
spirituous liquor inventory from the tribe at the price
the tribe paid the Board for it.

20, Should the Tribe breach any portion of this
agreement, it shall receive notice of same by the State
and shall cure as soon as possible but no later than
seven (7) days after notice in the case of a breach of a
continued nature (e.g. failure to follow price
restrictions or terms of payment). PROVIDED: That
violation by the tribe of paragraph 17 hereocf shall
result in immediate cancellation of this agreement and
repeated, intentional, discrete breaches (e.g. repeated
sales to minors or intoxicated persons) may result in
cancellation, subject to a right of hearing by the tribe
and appeal therefrom as in the manner of "contested
cases" under chapter 34.04 RCW. Should the Tribe fail to
cure as required, then the State's sole remedy shall be
cancellation of this agreement, provided no subsequent
amendment to State law or regulatory scheme regarding
liguor shall alter the State's obligations as otherwise
set forth herein without the prior cecnsent of the Tribe.,
PROVIDED: I1f it should become illegal by statute or
court decision for the State of Washington to deal in
ligquor, this agreement shall be null and void. Should
the State breach this agreement, then it shall be given
notice by the Tribe to such effect, and be given a like
period to cure, except in the instance of refusal to sell
liguor to the Tribe, in which instance the cure period
shall be twelve (12) hours. The Tribe's remedies against
the State shall be those as are otherwise available
against the State of Washington and its agencies for
breach of contract.

21. Time of performance under this agreement is of -the
essence.
22. This agreement shall inure tc the benefit of and be

binding upon the parties named herein and upon their



successors in interest. This agreement may not be
assigned by either party.

IN WITNESS WHEREOF, The parties have signed this agreement to

commence on the day of , 19 .
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