
NOOKSACK INDIAN TRIBE 
P. O. Box 157 

Deming, Washington 98244 

Telephone (206) 592-5176 

RESOLUTION # 66-~ 
SUBJECT: jJQUOR SALE AGREEMENT 

BETWEEN THE TR I BE AND 
WASHINGTON STATE 

RESOLUTION NO. 86- ..2S: OF THE NOOKSACK INDIAN TRIBE 

WHEREAS, the Nooksack Tr1bal Councll 1s the dUlY elected govern1ng 
body of the Nooksack Indian Tribe; and . 

WHEREAS I the Nooksack Tribal Council has the power and authority 
to enter into negotiations with state governments and to protect the pubHc 
health and morals under Article VII Sections 1(b) and .(1) of the Constitution 
of the Nooksack Indian Tribe; and 

WHEREAS, the Nooksack Tribal Council has determined that in is in 
the best interests of the Tribe and will be economically beneficial for the 
Tribe to enter into an agreement with the Washington State Liquor Control 
Board for the purchase and resale of liquor in Indian CountrYI and 

WHEREAS I the council has reviewed and approves of the attached 
"Agreement Between The Washington state Liquor Control Board And The 
Nooksack Indian Tribe For Purchase And Resale Of L1quor In Indian Country," 

NOW THEREFORE HE IT RESOLVED .. that the Nooksack Tribal 
Council hereby adopts and accepts the attflched "Agreement Between The 
Washington State Liquor Control Board And The Nooksack Indian Tribe For 
Purchase And Resale Of Liquor In Indian Country/' and authorizes the Councll 
Chairman and Vice-Chairman to sign and execute the same l and rescinds a 
similar Agreement and Resolution 86-22 which adopted said 
Agreement. 



, . 

CERTIFICATION 
The above resolution was adopted at a special meeting of the 

Nooksack Tribal Council at which a Quorum was present on May J&L, 19B6 
by a vote of (" FOR, p5 AGAINST, and -F-¢-­
ABSTENT IONS. 

Tribal Chairman 
MARGA T JOHN 
Tribal secretary 



AGREEMENT BETWEEN THE WASHINGTON STATE LIQUOR CONTROL 
BOARD AND THE NOOKSACK INDIAN TRIBE FOR PURCHASE 

AND RESALE OF LIQUOR IN INDIAN COUNTRY 

WHEREAS, the Nooksack Indian Tribe and the Washington State Liquor 
Contro 1 Board desi re to enter into a government -to-government busi ness 
agreement for the sal e and purchase of 1 i quor in order that 1 i quor sal es may 
take place on the Nooksack Indian Reservation or tribal trust land adjacent 
to the reservat10n in accordance wHh the requ1rements of Federel law (1 B 
U.S.C. § 1161), Nooksack Tribal Ordinance, and State law to the mutual 
benefit of both the Tribe and the BOflrd; flnd 

WHEREAS, it is recogni zed by all perU es to thi s agreement that, in 
conformity with the Governor's E>~ecutive Order EO 83-16, the governmental 
authority of the Tri be over its own aff ai rs and its soverei gnty under federal 
law is not altered, diminished, or abdicated in any way by entering into this 
agreement; and 

WHEREAS, the governmentfll authority find sovereignty of the Stt'lte of 
\'V'ashington as declared by the Twenty-First Amendment to the United 
States Constitution and applicable acts of Congress is not altered, 
diminished or abdicated in any way by entering into this agreement; and 

WHEREAS, it being the sale intention of the parties to this agreement 
to establ1sh a government-to-government arrangement whereby liquor may 
be sold by the Tribe on its reservation or tribal trust land adjacent to the 
Reservotion within Indifln Country as defined in 18 U.S.C. §1151 ond §1154, 
in conformity with federallaw, tribal ordinance, and State law. 

NOW, THEREFORE, pursuant to authority of federal law, tribal 
ordinance, and State law, it is hereby agreed between the Nooksack Tribe, 
acting by and through its governing tribel counc11, and the Washington State 
Liquor Control Board as follows: 

1. The Board agrees to sell distilled spirits as well 
as wine end beer thet it handles to the Tribe end the Tribe 
agrees to purchase all distilled spirits for resale in Indian 
Country from the Board. Should the Tribe be desirous of selling 
beer and wine not available from the Board, the Tribe egrees to 
obtai n the appropri ate state beer andlor wi ne 1 i cense and 
purchase that beer and wine from a State licensed beer and/or 
wine wholesaler. 
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2. The Board shall use its best efforts to supply all 
liquor products ordered by the Tribe. The Tribe shall hove its 
orders filled on the some bosis os the orders of the Stote liquor 
stores and State liquor agencies. In the event the Board's 
supplies of an allocated item (i.e. one in short supply) are 
insufficient to satisfy all orders by all of the Board's 
customers, avail ab 1 e supp 1 i es will be equitably avail ab 1 e among 
all customers. 

3. Purchase of liquor by the Tribe. shall be 
consummated upon payment of money order, certified check, or 
tribal check. The payment may be made either at the Board's 
distribution center at the time the liquor is picked up or may be 
placed in the United States mail when the liquor arrives at the 
tribal store. A bond must be posted by the Tribe equal to one 
(1) approximate month purchases if the Tribe chooses to pay 
when the l1Quor arrives at the tr1bal store and/or by tribal 
check. The FOB point shall be the Tribe's sales outlet. 

4. The purchase price of the distilled spirits shall be 
the standard case cost to the Board plus a hand1 i ng charge of 10 
percent plus the tax imposed by RCW 82.08.150; Provided, that 
each year of this agreement, the Tribe may purchase 1809 
gallons of spirituous liquor free of the tax 1mposecl by RCW 
82.06.150 . 

. 5. The purchose pri ce of wi ne ond beer handl ed by the 
Board shall be the standard case cost to the Board plus a 
hand1 i ng charge of 10 percent, plus, incase of wi ne, an amount 
equal to, and in lieu of, the taxes imposed by RCW 66.24.210. 

6. The charges for 1 i Quor so 1 cI shall be set forth in an 
1nv01ce prepared by the Board for payment by the Tribe as 
provided in paragraph 3 above. 

7. Sales of liquor to the Tribe by the Board include 
return privileges for mechanical ordering errors and shipment 
errors. Claims for stock damaged in transit, missing items, dry 
breaks, and defective products or containers will be allowed as 
circumstances and facts indicate in each individual instance. 

2 



B. The Tribe agrees to resell all distIlled .splrits, end 
beer or wine purchased from the Board, at a per unit total 
ret~il price equ~l to that of the Board's totol retoil price in 
effect fit that time, including 011 fipplicoble toxes. 

9. The Tribe may advertise its retall outlet's location 
and services in any medium which serves the reservation 
community and people who reside in close proximity to the 
Tri be's reservation; Provi ded, that adverttsements of 
spirituous l1quor may only be placed in pr1nt med1a and that the 
Tribe sholl limit any media advertising to newsp~pers which 
are published in Whatcom County. 

10. In recognition of the fact that this agreement is a 
government -to-government agreement, it is agreed that the 
Tribe shall not be consldered part of, or under the control and 
superv1 si on of, the Board's stores and Agenci es Di vi s1 on. A 
representat1ve of the Board shall have the r1ght to visit the 
Tribe's r~t~i1 outlet ot finy time during regular business hours 
to review the administrfition of this figreement fitter first 
notifying the Tribe's administrator or, in the absence of the 
administrator, the manager of the Tribal liquor outlet and 
presenting proper identification to the staff person at the 
liquor outlet. 

11. The Tr1be agrees that all l1quor sold by the Tribe 
sholl be sold from a tribfil store located within the exterior 
boundari es of the Nooksack reservfit ion. Sfii d store shall be 
located at 5048 Mt. Baker Highway, Deming, Washington 98244. 

Relocation of the tribal outlet within the 
Reservation or in tribal trust land adjacent to the Reservation 
shall be Subject to prior agreement between the Tribe and the 
Board. 

12. The Board agrees that it wi 11 not open any 
additional State Hquor stores or agencies within a 9.5 mile 
radius of the Tribe's reservation unless such State liquor 
stores or agencies are already operating as of the date of this 
agreement. 

13. The Tribe agrees that all external signing shall 
meet applicable zoning ordinances. 
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14. The hours of sale of distilled spirits, beer and 
wine, by the Tribe shall be set by the Tribe but shall not 
include the hours bet ween 2 e.m. end 6 e.m. on weekdays end, in 
accordance with RCW 66.16.080, there shall be no sale or 
dellyery of distilled spirits on Sunday. 

15. The Tribe agrees with the Board that all sales of 
llquor in Indian Country will conform to the reqUirements of 
federal law, the Tribe's federally approved tribal' liquor 
ordi nance, and State law re 1 aU ng to liquor transact ions. 

16. The Tribe agrees not to import any distilled 
spirits, beer or wine, into Indian Country except as proyided in 
thi s agreement. 

17. The Tribe agrees not to solicit, or accept. money 
or moneys' worth from liquor manufacturers, importers or 
wholesalers; Provided, it is agreed that the Tribe may accept 
such items as ore permi t ted to be occepted by 1 i censees of the 
Board under State law. 

18. The term of this agreement shall be for a period of 
five (5) years and shall include an option to renew SUbject to 
sat i sf actory renegot i at i on of the terms and conditions hereof. 
However, should the laws of the State of Washington be altered 
to allow private sales of distilled spirits this agreement is 
voidable by either party with 30 deys written notice to the 
other party. 

19. Time of performance under this agreement is of 
the essence. 

20. This agreement sha111nure to the benefit of and be 
binding upon the parties named herein and upon their 
successors in interest. This agreement may not be ossigned by 
either party, except the Tribe may assign this agreement to its 
tribally chartered Nooksack Economic Deyelopent Corporation. 

21. I f at any time Prl or to the expi rail on of thi s 
agreement the Tribe elects to discontinue its retail sales of 
liquor, the Board shall buy back from the Tribe the entire 
inventory, purchased from the Board, remaining in the Tribe's 
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possession by paying the Tribe the current sale pr1ce to the 
Nooksack Indian Tribe, SUbject to adjustment for a pro-rata 
shore of the tox exemption Quoto for the period. 

22. Should the Tribe's retail liquor outlet fail to 
comply with this agreement, federal law, tribal ordinance, and 
provisions of Washington State Law relating to liquor 
transactions (including WAC 314-37-010 as amended by the 
Board on November 30, 1983), this agreement shall be null and 
void; Provided, that no subsequent amendment to, WAC 314-37-
010 shall affect in any way the terms of this contract. 

IN WITNESS WHEREOF, the parU es have si gned thi s agreement to 
commence on the ::tC E day of f'Jv-" , 1986. 

WASHINGTON STATE LIQUOR 
CONTROL BOARD, By: 

Kazuo. Watanabe, Member 

;.-~ / ~ 
/\ ._--- / / ( 
"'\:-''/,1 - - ") I. . 

I \ /," <{.; ( I.'..s. 1(/, ",f· 
"i 

Robert D. Hannah, Member 

APPROVED AS TO FORM: 

John G. Hennen 
ASSistant Attorney General 
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NOOKSACK INDIAN TRIBE 
By: 

Roswe 11 Cll ne, VI ce-Chal rman 

----.-


