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duszu iy ND FISHING OR = FLA "_' D R_.LSERVA,TION 

STATE-TRIBAL CQOPERATTVE AGREV4MENT BET'WEE9 
THr CONFEDERATro SALISH AND 900TENar TRIBES OF THE 

,F'LATNZAD nESER'4ATION AND THE 5T:ATZ Off` MONTANA BY 
AND THROUGH ViE DEPARTM~'idT OF ;=ISIH, -- 

WILDLIFE AND MKS OF THE STAVE OF MONTANA 

Tn i s Agreeldent iS made PUrStiart to the provisions of this 
Stage-T-ib*l 'Cooperative Agr*Gment Aot, Sections i ii-S01 et seq. 
MCA, and Article V!, Section i(c) of the Constitution of the  
confedorat*d Salish and . Kootenai. Tribes of the rlathead 
esarvati.on, which was approved by the Secr&taxy of the Interior on 
October 28, 192.$. The State of Montana, voting th-rough its 
Dep axtment. of Fish, 'Wildlife and, parks and the Confederated Salish 
and Xootenai Tribes are the parties to this Agreement. 

RE02jfiT4S 

A. The Treaty of l:allgate ow July 16, 1855, 12 Stztt. 8755, of 
the Cortfedezat+ad sa].ish and .Kootenai, Tribes of the Flathead Indian 
Reservation (hereafter "Tribes") states that: 

_ha exclusive right of taking fish in ail streans running 
:'.:rough or aordsring said resazvation is furthcr aecured 
to said. Indians; ;ks also the right of taking fish at all 
usual and accustomed places, in -  coruion With citizens of 
tho Territory, and of arrecting tenPorary bui.?dings for 
~nT;ng; together with the privilege of rurting, gathering 

roots and Berri ss, and pas:.ur;ng their harse,s and cat-vle 
upon open and unclaimQd land. 

Based in part -upon, this languag6 the Tribes% claim the exclusive 
jurisdiction to. ljccensa, regulai:a and oontrol hunting and fishing 
act:,,riti,es throughout the Reservation. 

P. The state of Rontana (heraafter 
jurisdictional aut.hori.ty to license, reguiate 
hunting and fishing activities **gaged in by 
and watert within the exterior boundari.ea of 

"Stater') claims the 
and control certain 
noftzembers on lands 

the Raserrva•tion. 

,_pURPOSF. Qf  Ac EF Z' 

A. The parties agree that the Reservation fish and wildlifa 
resources are finite, renewable natural resources that >lust kse 
F,:rctecced and ria;,Agac1 yn their natural habitat in a way that will 
enhancsa their ability to be self-sustaining. 

S. The part-Les further agree that substantial resolution of 
the findamenral, governmental and jurisdictional differences may be 
acnitav?d by mutual 'con5ent of the Tribes and State. without 
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aoni~eding any ultimate jurisdictional isastleGs, they partias desire to 
negotiate a settlement of CV-90-49-.24, C,anfidetate§ Saliah , 
.Kgotenai,  IS "a 2Z the Flathead Sgja-rv_AtJqn 5L, Qf XntaDa, 
$,;Ld- Co",, p irertoa: , Der trienlr 24 'Fish, Xi; dJiJg an.d Forks so 
that all persons may be advised of the applicable fishing and 
hunting requirn:nents oft the Reservation. 

AgR,>`"IENNT 

I. NEQU_VE DECLABUION 

Nothing in this Agreement shall be deemed as; a conce.ssian by 
either party as to the other party's jurisdictional elaima or an 
admission of the same, or a waiver of the right to challanga such 
cZt~wxrc~ ttpt~ra ter:ltir,aeicn of the Agreement. Nothing in this 

' Agreement shall prejudice the right of any individual to challange 
-::he r-Iguiatory or adjudicatory juriedict.ion of eltber party, 
Nait:ter this agreetttent nor, she activit ss of the partles pursuant 
to to s A g: eament shall k;s utilized to aft"ect the equitable cr 
-ap,l position of either party i any future litigation. Nothing 
in ..his Agreement shall a¢ deemed as enlarging or di-:i nishinS the 

isdi4tion or authoz 4y o4 t z 4 S1faLe or the Tribes •within the 
-Rase rv~*lion. 

7-. yTt'f~TiJ~r^~fi~ ':MB"tr^T TO RE,  '; AT O~ x~. .,t_ ~ 

This Rgraerent shall be applied to all fishing and bird 
hunting acti~W izias engaged in b•: nonmerbe,s of the Tribes on all 
lands and waters on the t ,Rservat-' on. :Ct does nor, apply to any 
ac ivit:05 )~,V ms-lberZ cf he T;-);aS L 1."Iiess *XprFssly so stated in' 

ai Aarae n*n: , o ar Vti~,ù L •.r. rc;.,, w~r.s pro+;«:wg~t4ed P purse nt to this 
Ag: eer^~ent . 

A. Fi'"ficti•12  Date. This Agreement is e!f6ective upon 
execution by the parties. 

B. Qurar-iQn.  This Agreement shall, have a Life of forty--
,~ight (4S) :hearths froWi the effacti.v2 date unless earlier terminated 
as herein" provided_ Prior to tha axpSrati.on of this agreement, or 
upon ii z texni n6tion, the parties may agree to the renewal* of said 
agrsenant for a term agrsea uvo*.n by tr.e par 4es. 

IV. FLATHE o 5SRVAT»„=  

The Tribes and the State agree to astablish a cooperative 
management board for th_e development of cooperative mar,agemGnt 
pla:nz whi, :.h would inclkde fishing and bird hunting reg'ulat;ons. 
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This Reservation Fish and SVildli,fe Board $hall be established . as 
follows: 

A. Fla#head Rras.erva  a X sh =d Will.l.ife Board Membership. 
(gp.gj d)  . The Hoard's membership consiMs of seven ropresentatives, 
three appointed by the Tribal Council, and three appointsd by the 
State's, Governor, The seventh member must be an smgrloyea of the 
Uftited states Fish and Wildlife Service and rust be mutually agreed 
upon by the Tribal Council and the Stag's Cove nor. The board's 
chairperson shall serge a tl;io-year term, with such ~posit-iori 
alternaVing biennially between a tribal represantative and a state 
riepresentative and with the Tribes' appointing the first such 
~"ld].isp@]cst7n. 

S. Technical r*Z-Mj*ttges. The parties will establish a. 
committee -of fisheries biologists and a Committee of wi,l: life 
biologists to make tarageTie•nt re"co=eridatjQfts to the Board. The
'Ychn~ ;al Committees shall be staffed in equal numbers of Tribal 
and State biologists but th:-s section shall hot be applied in such 
a manner as t©'requSre either party to hire additional. staff'. The 
number c!! stalff on these committees shall he detarminad by the 
Board. T e Technical corx;4ttaes shall report directly to the Hoard 
wi;,h their management and bL%dge,t recormendations. 

V . EST'aBT IS7;,zigg, n i'~?L_cMt`11'R_:`i4N ', 
?. 2XURVAT1,214 15LRN 

The biological T e;ohnical Cor,nit ees shall develop proposed 
wr ittan coopaMat;ve rescurca manager"ent plans t4  ersur-_ 
conserva.tion practises and reasonable use of the ~eser'vation 
xishrries and bird resources, The plans shall be presented to t:ie 
c•card for consideration and recommendations for change. When
t e .plans. ha va 4 a~ceived the /or of the "Board, the Board shall 
present them to the Tribal Council and the Fish, wildlife and Parks 
Conmi issi,on for final action. Plans w-ll be deve? oiled on time 
tables `L-hat alte;v then to be used in tie regula,ticn set-ting process 
of the Tribes and the State. 

Should that Technical. Co=ittees have any unresolved 
disagreertenta they shall be referred to the Board for resolution. 
Should tho Hoard flail to reach a consensus on proposad regulations, 
the ratters shall be referred 4o the respective parties for 
co;tsIderation and possible recom.-nendations. should the Matte: 
remain unresolved the ,regulations in dispute will be rafarr*d to 
arbitration, as provided for in Stction IX of this F,greatent. 

L'n.i.form regulations for fish4ncj and bird hunting will be 
referred to than Tribal Council ar_d the Fish, Wildl.ite and Parks 
c=.Missi.on for adoption as .final fishing and bard huntipg 
regulations, following an opportutiity for ,public hearings and 
Comment. Tha Technical. Committees shall be responsible for 
conducting the public -hearings, receipt of comments, and 
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eonsideratio4 of same in UVelopI ng regulations to be raeommended 
to tht Board,' who will, in* turn male rocomneridatione to the Tribal 
Council and the rich, Wildlife and Parks Cagwission. The. Tribal 
CoUnc _1 and the risk,. Wildlife and Parks Commission shall flake 
every eff'et•t to agree on uniform regulations that Will apply 
throughout the Reservation. The Council Ond COm=,1$$iQn will adopt 
annually . fish and bird, hunting regulatiorns for the Reservation, 

VT. ZN•rggcogn 

A. DAfLnit3.ons. 

s. j dia_n end. The term "Indian land" as used in this 
agreement. rgeans all land within the Reservation except non-Indian 
land and .land owned by the United States on it$ own behalf. 

2. hgr. The terra "member1 v or "members" as used in this 
arre*r,gent means the Tribes and any person who is an enrolled member 
of the Tribes. 

3. NQn-Tndjan arid.  The term "non-Indian .and" as used in 
this agzaaement means land or a surface estate wholly owned by a 
non-TnSian and located within the Reservatian. 

4. 2Lurierbar.  The term 10not>membor'+ or 11 nonmetabrrs" as used 
in this agreement ;means any person other than the Tribes or an 
en:.c?lad ze bet of the Trines. 

3. Bazxn a. Th-- term "parson'' es used in this agreement 
Tae;s~x;s Any individual, corporation, association, firm, joint 

partnarship, municipality anic ipality, school district or board,, 
state, agency or paYitic.al subdivision of the state, or state-law 
created spacial, or othew district. 

6. HA944ns . The term "wardens" d5 used in this agreement 
means dally authorized and appointed stata or tribal wardens and 
sx-officio wardens certified pursuant to this agreainant. 

13. ag.gointmant gf Watdans. Tribal wardens who are. aZao 
United States risri and Wildlife Service Deputy dare wardens will be 
appointed as ex officio State wardens in acQordance with 87--1-303, 
MCA. The State agrees to provide , such Tribal wardens the 
arodentials of State wardens for the purposes of this agreement. 
The sr-ate „,ay also require tyihal warders to Attend the  Montana Law 
Enfcrce-RL-nt Academy as Soon a$ reasonably possible. 

The Tribes agree to appoint state wardens as ax--officio tribal 
,rard6ns and to provide Tribal enforcemant credentials to State 
wardens wno are &15o United S'tat.es Fish and Wildlife Service. Deputy 
Game 'Aaxders. The Tribes may also require state wardens to attend 

4 
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the Indian Police Academy, or an OgUivalent federal, training 
program approved by the Tribes as soon as reasonably Lapsible. 

The parties will notify each other of inservice training 
courses tQ be offered to their wardens and offer such training to 
officers of both parties At no charge: to the non-sponsor'inq party. 

Tribal wardens who are appointed as ex-officio State wardens 
sham be authorized to issue State fish and game citations axed 
shall participate fully in any proceeding to enforca such 
citations. abate wardens who are appointed as ex-•oftiawo tribal 
W&rdena shall ba authorized to issue Tribal 4i sh and game citations 
and small participate tully in any proceeding to enforces such 
o~.taCions. 

C. j7rrif©rm ~,~ -.Crz^.cement « The 'parties c esi.re to provide for 
uniform mainagement, reaul alrioYl, and entorc*Tcterit of the subject 
Inatter ct the agreement i n order to protect end enhance the 
wildlife reso4rGe$ captained upon I*ndia~n and non-Indian owned land 
within the exterior b4iind4ries of the Reservation. Recognizing 
that crass-deputizati,on, of lacy enfaxcer,.ent personnel and uni#orm 
entorcentnt pursuant to this agreement is essential to the 
pre-4ervat.ion and proper management of the wildlife resources on the 
Reservation, and In an effort to establish a stable law,  enf¢rcament 
loartnersh.ip b6ttveen the . Oerartnt ent and the Tribes, the parties 
sytas that: 

I. Wardens shall have auth.crity to issue citations for 
fishing or hunting violations anywhere within the exterior 
boundaries of the ReservatiQn 

2. wardens shall issue citations to tribal, court for any 
hunting or fishing violation alleged to have been co:-mittod by a 
r,enl ber within the exterior boundaries of the Reservaziori« 

3. Wardens shall issue citations to state court for any 
hunting or fishing violation alleged 'to have been committed by a 
nonmember on tioii-lnd.ian land.. 

4. Wardens shall issue citations to tx7ibal court for any 
hunting or f isl-iing violation alleged to have been committed 'on 
Indian land. 

S. Rothing in this agreement shall be deemed to limit or 
alter the authority of, wardens to enforce federal lass. 

D. State-T bal COOPQrrat_.A Aareement,§ Act. This provision 
addresses . statutory requ~xements contained in Montana's 
State-Tribal. Cooperative Agreatinents pct, Sections 18-11w101 et 
seg_, MCA. 

E 
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I • The minimum training standards irvr all law enforcement 
officers aoting under this Agreement are these certifications and 
tra. ni.ng  schools listed in paragraph V?'. 8 of this Agra*ment. 

2. Each party shall retain liable for the actions of their 
employees for p.urpo4es of this Ag7Ceament to the same degree that 
they are currently, Neither party assuzes liability f6r employees 
of the other party. 

3. The Chain of comAand for the enforcement personnel of the 
parties shall not be changed by this Agreement, Tribal oftieers 
will continue to report to and be accountable to superiors they now 
report to, as will the Depar:.maDt's personnel. It is the intent of 
the parties that necessary. anforcement policy and peraannol 
coordInation will be determined and carried out by the Department's 

r + W*tden Captain in Region 1 (Mlispel,l) and the Tribes,  Chief 
Enforcemaht Officer_ Day to day coordination will be carried -out 
by aach party,& wardens. 

V11. ~ CENsm. 

A. G.aneral. A Reservation license, aLnd an roprfate hunting 
and fishing sta-mps issued jointyy by the mYibas and the Gtate, 
shall be avail-mble to any person_ who .is not a member of the Tribes 
for purchase and must be in the person' !s~ possession to lawfully 
fish or hunt birds ca the Reservation. A Reservation license and 
appropriate Reservation ,and xede:al huntii.ng  and fishing stamps axe 
the only licenses required to 'Lawfully engage in activities under 
this Agreement. 

B. _Resi.d = Non-!Tke nbers . Any person who is not a member of 
the Tribes who has been a pernAnent resident of the Reservation for 
at lean ai,x nonths ijrmsdi,atQly prior to the date of application 
may purchase a Reservation res I dent 1.4 cen.se  and appropriate stamps 
to lawfully hunt birds and fish on the Reservation. A valid 
Resident Reservation license shall be recognized, by the State as a 
valid license to hunt birds and fish anywhere in the state. 

ti c. Uc _g~ r s i~= XQn ttemlasrs.  Any person who is not a member 
of the Tribes who does not qualify as a resident of the Re.servati6n 
purzuant to the tszn,.s ct this section must purcbase a Non--resident 
Reserv.iti.on license and stamps to hunt birds and fish on the 
Reservation and that license will only be valid on thin Reservation. 

V1YI. , grzykTUES Y'F.o, LTCFIasIrtG AND laORCELIrU 

The pratrtaes agree that the squivalen-. of all license revenues 
derived from the sale of Reservation permits, and as: amount equal, 
tc all finds and rest{ tUtion 00110(--ted in state Court and Tribal 
Court tor fish and wildlife violations within Reservation 

6 
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koundztriee$ will be' deposited with the Tribes as accrued, and in a 
manner acceptable to the parties astablishad accounting 
pr000dures. All such sums will bo earmarked by the Tribes for 
their geserrvation-wZde fish and wildlife program and shall be kept 
in the Tribes' special Conservation Account. 

ix. DISPUTE Alwao&144210H 

A_ gib to Arbitrate.  All disputes bstwasn the parties 
concernincj the interpretation, appl!Qation, or violation of this 
Agreement, except disputes, involving land ownership, shall be 
re Solved as provided in this Article. 

a. 21pogdurot I?art ' es and Apnointbent a, A gb i,tratora . The 
party desiring to initiwt.e arbitration ahal l serve on the other 
panty, by certified mail, return receipt requested, a written 
drgztand for a!rnitrati,on setting fermi~ (1) the natur* of the di spume 
to be resolved, (2) the claim of the party ,initiating arbitration 
with respect to such dispute, and (3) the ,name and address of ona 
arbo tw,r ator selac tad by t1na party initiating athitr-tion.. The other 
party, shall have f i ve 1,4) days after raoe¢ipt of Such demand to 
Saiec t a second arbitr.  e _or. If no second arby t= ato,r is selected 
within the five-day p--r-Jod them the sold arbitrator shall be the 
one seier:ted by the party initiat4.ng the der..ands got arbitration. 
1:1 with. i n the five--day period the part; recsivinq the demand for 
arbitration selects a second arbitrator by giving written notice of 

.. 

the arbitrator's na„e and adciress to the party init;ating 
arbitration and to the tirst arbitwa.tcr by certified naij., then the 
twc 4rbitrato,$ so sa_ected, shall chops* a third arbitrator within 
five (5) days az"tar the receipt by the first arbitrator of notice 
of that selection of the second arbitrator. The third arbitrator 
shall be Chosen 4ro-, V a pool or ten possible arbitrators, such last 
tc~ Cvnsi st or" the na;aes of five persons chosen by each arbitrator.. 
1.4 the two arbitrators cannot agree upon one of the listed 
arbitrators they shall each strike one arbitrator's name from the 
list and shall repeat AL-his procedure with the re:mainInq nav,* being 
the select,*d third arbitrator. A flip of the coin shall 
deter,_Lne which party strikes the first name. 

C. PrQ_godu_  e. Discovery.  As promptly as practicable after 
their appo=intment, the arbitrators shall: hold a preliminary Meeting 
with the parties to determine the most expedi-zlous method of 
assembling aJ.1 peartizient evidence. The' arbitrators, in th+sir 
discretion, may require the parties to appear For depositions and 
produce documents, answ* ar inteerroqatories and make admissions in 
accordance with the di_scavwry procedui-e specified in the Federal 
Rules of Civil Procsdura . Should arty party fail 4o comply with any 
Ar :cedural order or requirement of the arbitrators, such fail.taro 
may be given such weight as the arbitrators deem appropriates in the 
determination of the issue pre.sen4a4 for arbitration. 

7 
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b. pz;Qae.dJjre c Q igxon. After presentation of the 
evidence, the matters in dispute shall be Arbitrated by the three 
arbitratorc, and t'aa decision or the arbitrators, or a majority of 
th.am , shall be fin4l. The arbitrators may include in their award 
a determination of responsibility for the expense of the 
arbitration. pxior to the ri&king of the award by the ar'bitra'tors, 
nei th e: party to trills Agreement shall '(except _as sptcifically 
atithorized herein) commence any lawsuit or other proceeding against 
the other party, if the subject of the lawsuit or proceadirig anises 
out of any dispute yr disagreement between parties relating to the 
matters set forth in this A,groement. 

X. EINANC14L a ORT FQR = AgREEIEK 

' 2:e parties do nYt believe that a buudget dedicated to 
impl.amentation of the. Agreement will be necessary. Any posts 
arising . cut of this Agreement shall be shared equally by the 
parties. Each party siia_1 pay f.or ' the costs of participation of 
its staff on the Technical Coraraitttes and its Representatives on 
tha Board out of 4h4s budge ad appropriations. 

Y..i . r~. ~' =' 2.;-: 7S 13,? t' LPQp~RT~r &q✓ L 7 T g, Li 

The pai7tles 3o not anticipate that roal, and personal property 
wi 11 have to r,,e acgu 'r au, k:eZd or da,sposed of in order to 
a~:~.ina s 4Yr this nsree..ment, since the ac;-,,.'vri.ties anticipated are 
sir~il ar to the parties,  present operations. Should such 
acguisi --' on lecture necessary, the parties agr*e to anp-Ma this 
agr*u mant to deal with suet situations as they arise. 

X11. TEMO-bligh 

This Agr,,,ant may be terminated by either party upun 120 days 
of raCeipt b1 one party front the other of writs-*n notice, e.a.rtitied 
mail, of intent to tor?tinate with or without causa, or as otherwise 
Provided herein. On the daze of tarzainatimn all. unsold hunting and 
f=skiing license% ehall be des4soyed. all ether property 44dicated 
to the implementation of this Agreement wril.l be returned to the 
party first prov,id ingr it. 

kill.. pZEENSx' "7j~ sS-EV BTLITY 

A. Defansa : The par•tiez enter into this agreement only 
after concludinq its are lawful.. Should the legality of 
the. agreement or any provision thereof be challenged in any court 
pr-ior to termination or notice of termination of the agrtFeme.nt, the 
?parties agree to use their best effort to jaa-n-- ly defend tte 
tntor:ceabaai.ty of the agreement and each of its provisions. 
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B. aeVGrability.  In the went this Agreement or any portion 
of this Agreement or any ' portion of the legislatiori ariaoted 
pursuant to this Agreement is found to be illegal or 
un"cOnZtitutional by a COUrt of competent and final jurisdiction 
this Agreement shall be daGmed to be terMinated. 

IN WITNESS WHEREOF, the Confederated aalish and Xootenai 
Tribes and the State of Montana, by and through the Department of 
rish, Wildlife and Parks, hereby e.xaCute this Agreement. 

rum  . ? 1 9? ?Y 
Date I Micha*l,~ T. Palo, { Chairman 

Confaderated Sal i.sh and 
Xobtcna,i Tribes 

Of the. Fiathead Indiana 
Reservation, Montana 

ti- 9- f` 
pate MaxG Racleot, Govarnor 

State of Montana 

9. 
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