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STATE-TRIBAL COOPERATIVE AGREEMBNT BETWEEN
THE CONFEDERATED SALISH AND KOOTENAI TRIBES OF THE
FLATHEAD RESERVATION ARD. THE STATE O¥ MONTANA BY
AND THROUGH THE DEPARTMENT OF FISH,
WILDLIFE AND PARKS OF THE STATE OF MONTANA

This Agreement Ls madé pursuant to the previsiens of the
State~Tribal Scoperative Agreeaent Ack, Secniona 18-11~101 et seqg.,
MCA, and Articla VI, Section 1{c¢) of the Congtitution of .the
Confederated Salish and . Keotenai Tribes of +he Flathead
Daservatlon, which wag approved hy the Secratary of the Interior on

.Cctoher 1833, ‘The State of Montana, acting through itsg
- bapaxt nent ‘ot Fish, Wildiife and Parks and the Confederated S&llsh
3 and Kootenai Tribes are the parties to this Agreement.
RECITALS

A, The Treaty ol Hellgate of July 16, 1855, 12 Stat. $75, of
the Confsderated Salish and Kootenai Tribes of the Flathead Indian
Raservation (hersgafter "Tr‘bes“),states that:

Ine exclusive right of taking fish im all streams running
Lhrough or bardering said resarvation is further securad
ta said Indiars; as aiso the right of taking f#fish at alil
usual and accustomed places, in comnmon with ¢ltizens of
the Tarritory, and of erectiny temporary buildings for
suring; together with tha privilage of nunting, gathering
roots and hervies, and pasturing their horses and cattle
upon open ang unclawmed lana.

Based in part upon this languaqe the Tribas’ claim the extclusive
jurlsdicthﬂ to licensa, regulate and control hunting and fishing
activities throughout tha Reservation.

B. The Stats of Montana {hergafter "Stata") claimg the
jurisdictional authority to llcen$a, requlate and contrel certain
hunting and fishing activities engaged in by nonmembars on lands
and waters within the extsrior bourdar;es of the Reservatien.

TGN

A. The parties agre¢ that the Reservsation fish and wildlife
resources are finite, renewahle natural regourcea that nmugt be
protacted and managed in their natural habitat in &2 way that will
enhancs their ability to ba self-sustaining.

B. The parties further agree that substantial rasolurtion of
the fundamental governmental and jurisdictieonal differences may be
achiavaed by mutual consent of the Tribes and State. Without
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conceding any ultlmace jurisdictional issves, the partias dealire to

negotiate a gaettlement of CV-90-49-4, ggn:ggggg;gg_ Salish gnd
Keotenai Ilih_i f the Elathead Reservation Y. State of Montana,
2nd K. L. SoQlo Q.ir.aQ_Lto Department of Eish. La.l_u& and Pazks so

that all persows may be advised of ths applicable Zishing and
hunting requirements en the Reservation.

AT N
I. NEGATZVE DECLARATION

Mothing in this Agreemeént shall be deemed as a concession by
cither paﬁty as to ths other party s jurisdictional claimg or an
sdmission of the same, or & waiver of the right to challengs such
claime upon terminaeticn of the Agresnent. Nothing in this
Agrsement shall prejudice the right of any individual to challenge
The re;uiauorv or adjudicatery Jjurisdiction of elither party.
Naither this 2greement noxr the activities of the parties pursuant
to ¥his Agraamenc ehall ke utilized to affect the eguitable cor
legal position of either party in any future litigation. Noching
in this Agresement shall be deemsd as enlarging or diminishirng the
Jurisdiction or authority of the State or the Trikes within the

Resarvavion.

TI. ACEIVITIES SUBJYCT TO REZULATION

™hia Agrasment shall be applied vo all fishing and bird
runting actiwvitias engaged in by nonnempers of the Tribes on &ll
lands and waters on the Rasarvation. It does not apply to any
activieies hy mambers of the Trikes unless exprassly so stated in
u“;s Aareemen or in regulations promulgated pursusnt to this

Agreement.

IIT. IERM CF AGRECMERNT

A, Effactive Date.  Thig Adgresepment iz effective upon
execution by the parties.

B. ~ Durstvion. This Agreement shall have a life of forty-
2lght (48) months Zrom the efﬁectlve date unlass earlier terminated
as nersein previdad. Prior to the expiration of this agreement, or

upen its termination, the parties may agree to tha renewal of said
agreenant for a term agreed upon by the pariles.

TV. FLATHEAD RESERVATION FISH ZND WILDLIFE BOARD
The Tribes and the State agres to sstablish a csooperative

manage.ent boa“d for the developmant of cooperative ranagement
plang which would include fishing and bird hunting regulations.

2
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This= Reservatlon Fish and Wildlife Roard shall be established as
follows-

' - Reservation Fish and Wildlire Boerd Membership.
(gg_zg) ™he Board’s merbership ¢ensists of seven representativaes,
three appcinted by the Tribal Council and three appointad by the
State’s Governor, The cevaenth member must be an employee of the
United States Fish and Wildlife Service and nmust be motwally agreed
upon by the Tribal Council and the §State’s Governor. The Board’s
chairperscn shall serve & ftwo-year term, with such .positioen
alternating biennially between a tribal representative and a state
representative and with the Tribes’ appeinting the fFfirst such
chairperson.

B. Technjcal Compittees. The parties will establish a

committes of figsheriss biologists and a committee of wildlife
kLiologists to make management recommendatiohs to the Board. The
Technical Committees shall be staffed in squal numbers of Tribal
and gtate biologists but this sectlicn shall not he applied in such
a ranner as to require either party te¢ hirs additional staff. The
numpber of staff opn these committses shall ke determined by the
Board, Tae Technical Coxmitvees shall vepors dirgcetly to the Board
with their managenant and budget recommendations.

V. ESTABLISHMENT AND IMPLEMENTATION OF
2 RDSERYATTON FLAN

Tha biological Technical Committees shall develop proposed
writtan coopavative rescourcs management plans <o ansura
corsarvation practizes and reasonable use of the Reservation
fishrriaes and bird resources. fThe plans shall be presented to the
Eoard for conslderation and/or recommendaticns for change. When

he plans hava raceived the approval of the Board, the Board shall
present thenm to the Tribal Ceouncil and the Fish, Wildliife and Parks
Cormisglon for final action. Plans will be developed on time

tables that allow them to be used in the regulaticn setting process

of the Tribes and the State.

Should the Technical Committees have any unrescolved
disagreements thsy shall be referred te the Board for resolution.
Should the Board fail to reach a consensus on propossd regulatidns,
the matters shall be referred to the respective parties for
consideration and possible reacommendations. Sheuld the matter
remain unresgolved the reg¢latzons in dispute will ka refarred to

rbitratien, 23 provided for in Sectien IX of this Agreament.

Uniform regulations for fishing and bird hunting will Dbe
referred to the Tribal Council ard the Fish, Wildlife and Parks
Cormission for adoption &s final fishing and bird hunting

ggulations, following an opportunity for public hearings and
comment. Tha Tachnical Committees shall be responsible for
conducting the public hearings, receipt of comments, and

3
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consideration of same in developing regulations to ke recodmmended
to the Board, who will, in turn make recommendations to the Tribal
Council and the Fish, wildlife and Parks Commission. The Tribal
Council and the Fish, wWildlife and Parks Commissien shall make
evary effort to agree -on uniferm ragulations that will apply
throughout the Resarvation. The Council and Commission will adopt
annually fieh and bird hunting regulations for the Reservation,

VI. ENFORCEMENT
A. Dpefinitions.

1. Indian Land. The term "Indian land" as used in this
agraement means all land within the Resarvation except non-Indian
land and land cwned by the United Statas on its own behalf.

2, Mepbhar. The term "member" or "menbers" as used in this
agresement means the Tribes and any person who is an enrolled member

of the Tribkes. .

3. Nep~Indian Land. The term "non-Indian land' as used in
this agrsement means land or a surface estate wholly owned by a
non-Indian and located within the Raservation. :

4. enbgyr. The fterm "honmenbér't or Ynonmambers'" az usad

" in this agreement means any person other than the Tribes oxr an

enrcllad naeubar eof the Tribes.

5. Perssn., The term "person' as used in this agreement
means any individual, corporatioen, association, firm, Jjoint
venture, partnership, muniecipality, school district or boazd,
state, agency or polltical subdivision of tha state, or state-law
created special or other district,

6. Wardens. The tern “"wardens! as used in thls agreement
means duly authorized znd appointed stata or trisal wardens and
ex—-officio wardens certified pursuant to this agreasment.

B. apweintment of Wardens, Trikal wardens whe are algo
United States Fish and Wildlife Service Deputy Game Wardens will be
appeinted as ex officio State wardens in accordance with 87-1-503,
MCA. The State agrees t¢ preovide such Trikal wardens .the
cradentials of State wardens for the purposes of this Agresment.

The State may also require triba) wardens to zattend the Montana Law
Enforcement Academy as £oon as reasonably possible.

The Tribes agree to appoint state wardens as ex-officio tribal
warderyg and to providae Tribal enforcement creadentials to state
wardens who are alsc United States Fish and Wildlife Service Deputy
Gane Wardeny. 7The Tribes may also require state wardens to attend

P.B
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tha Indian Police Academy, or an equivalent federal training
program approved by the Tribes as soon as reasonably possible.

The parties will notify each otner of ingservice training
coursesy to be offered to their wardens and offer such training to
officers of both parties at no charge to the non-sponsoring party.

Tribal wardens who are sppointed as ex-officio State wardens
shall ke suthorized to issue Stete fish and game citations and
shall participate fully in any proceeding to enforce such
citations. State wardens who are appointed as ex-ofricio trikal
wardena shall be authorized to issue Tribal f£ish and game citations
and =hall particivate fully in any proc¢ec.ing o enforce such

aitations.

c. Yniform EBofgrgement. The parties desiye to provide for
wniform management, regulation, and enforcament of the subject
matter of the agreement in order to protect  and enhance the
wildlife resources contalned upon Indian and non-Indian owned land
within the exterior houndzries of the Reservation. Recognizing
that cross~deputizetion of law enforcepent paersonnel and uniform
enforcement pursuant to this agreement is essential to the
preﬂe*vat*cn and proper managemaent of the wildlife rescurces on the

Peservation, and in an effort to establish a gtable law anforcanment
parenership between the. Department and the Tridas, the parties

agres that:

1. Wardens shall have authcrity to issue citations for
fighing or hunting viclations anyvwhere within the exterior
boundaries of the Researvatieon.

2. Wardens shall issue ecitations te tribkal court for any
hunting or fishing vielation alleged to have been committed by a
wember within ihe exterior boundaries of ths Raservation.

3. Wardens shall issue citations to state court for any
hunting or fishing viclation alleged to have been committed by a
nenmember on nen-Indian land.

4. Wardens shall issue citations to tyibal court for any
hunting or tfishing violation alléged to have keen committed on
Indian land. :

5. Nothing in this agreement shall be deemed to limit or
altexr the guthority of 'ardens to enforce fedsral law.
D. sState-Tribal Cooperatjve Adgresments Act. This provision

addresses . statutory regquirengnts contained in Montana‘’s
State~Tribal Cooperative Agreeman:s Act, Sections 18-11+101 et
seqg., MCA. -

FROM - ’ P.8
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1. The minimum tralnlng standards for all law enforcement
officers acting under this Agreement are those certifications and
training schosls listed in paragraph VI. B of this Agreement.

: 2. Each party shall remain liable for the actiens of thelr
empleovees for purposes of this Agresment to the same degrse that
they are currently. Neither party assumaes liability for amployases

of the other party.

3. The chain of comtand for the enforcement parsonnel of the
parties shall not be changed by this Agreenment. TIribal officers
will continue to report to and ba accountable to superiors they now
report to, as will the Departmant’s perzonnel. It is the intent of
the parties that nacessary enforcement policy and personnel
coordination will be deternined and carried out by the Dapartment’s
Warden Captain in Region 1 (Kalispell) and the Tribas’ . Chief
Enforcement Officer. Day to day coordination will be carried out

by a@ach party’s wardans.

VII. LICENSING

A, General. A Raservatlcn licensa, and appropriats hun ing

and flsning gtanps issued dointly by the Tribes and the State,
shall be availzble to any person who ls not a member of the Tribes
for purchase and must ke in the person’s pOSSQSulon to lawfully

f£ish or hunt Birdz cn the Ressarvation. A Reservation license ana
apvroprlate Regarvatjon and Federal hunting and fishing stamps are
the only licenses required to lawfully engage in activities under

this Agreement

B. Resident Non-members. Any person who ie not a member of

the Tribes who has been & permanent resident of the Reserwvation for
at least six nonths immediately prior te the date of appl;cation
may purchase a Regervation regident license and appropriete stamps
to lawfully hunt birds and fish on the Reservation. A wvalia
Resldent Reservation license shall be recognized by the sState as a
valid license to hunt birds and fish anywheres in the Statae.

&, auuxﬂamaiﬂa_;.quxﬂngmggz_. Any person who is not a member
of the Tribes who does not qualify as a resident of the Reservation
pursuant to the terms of this section must purchase a Non~resident
Resorvation license and stamps to hunt birds and fish on the
Raeservation and that license will only be valid on the Reservation.

VIII. REYENUES FYROM LICENSING AND ENFORCEMENT

The parties agree that the equivalen® of all license revenues
derived from the sale of Reservation permits, and an amount equal
ta all fines and restitution collaestaed in State Court and Tribal
Court for fish and wildiifs violatiens within Reservation
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kboundaries will be depeosited with the Tribes aas accrued, and in a
manner ac¢ceptable to0 the partles’ established accounting
procedures. All such sums will be earmarked by the Tribesg for
their Reservation-wide fish and wildlife program and shall be kept
in the Tribes’ special Conservation Ac¢count.

IX. DISPUTE RESOLUTION

A. Right to Arbitryate. All disputes bgtwasn the parties
concerning the interpretation, application, or vieclation of this
Agreament, except disputes invelving land ownarship, shall be
resolved as provided in this Article.

8. Procedure: pParties and Appointment of Axbitraters. The

- party éesiring to initiate arbitration shall serve on the other
party, by caertified mail, return receipt reguesgted, a written
demand for arbitration setting forth (1) the nature of the dispute
to be resolved, (2} the claim of the party initiating arbitraticn
with respect to such dispute, and (3) the name and addrass of ones
arbisvrator seleacted by the party ilnitiating arkitration. The other
pax<y shall have fiva (%) davs after receipt of such demand ¢o
sslact a second Aarpitrator. If no second arbitrator is selected
within the five~day psriod, then the sole arbitwator shall be the
cne selectad by the party initiacing the demands for arbitratioen.
1t within the five-day period the parvy recsiving the demand for
-arkitravion selects & $econd arbitrator by giving written notice of
the arbitrator’s nameé and address o tha parcy initiating
arbltration and o the first arbitratcer by certifisd mail, then the
twe arbitrators so salgoted shall choose a third arbitrator within
five (5) days aitayr the recaipt by the first arbitrator of notice
of the selection of the second arbitrator. The third arbitrator
shall be chosen from a poel Of ten possidble arbitrators, such list
Lo consist of the names of five pergsons chosen by each arbitrator.
If the ¢wo arbitrators cannot agree upon one of the listed
arbitrators they shall each strike one arbitrator’s name from the
ligt and shall wepeat this procedurs with the remaining name being
the duly selected third arbitratox. A flip of the coin shall

deternine which party strikes the first name,

¢. Procedure: DRiscovery. As promptly as practicable after
their appointment, the arbitrators shall hold a preliminary maeting
with the parties to detsrmine the most expeditious method of
assembling all pertinent evidence, The arbitrators, in their
discretion, may reguire the parties to appear for depositions and
produce documents, answer interrogateries and make admissions in
accordance with the discsvery procedure specified in the Federal
Rules of Civil Procadura. §&hould any party fail to comply with any
progedural order or regulirement of the arbitrators, such fallure
may be given such weight as the arbitrators deem nppropriate in the
determination of the igsue presentad for arbitration.

7
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D.  Pxocedure: - pecislion. After prasentation ¢f the
evidence, the mattexs in dlispute shall be arbitrated by the three
arpitrators, and the deciaion of the arbitrators, or a majority of
them, shall be final. The arbitrators may include in their award
a determination of responsibllity for the expense of the
arbitration. Prior te the making of the award by the arbitrators,
neltheyr party to this Agreement shall (estcept as specmflcally
awthorized herein) commence any lawsult or sther pracetﬁ;ng aga:r.ns.t
the other paxrty, if the aubject.or the lawsult or proceeding arises
out of any dispute or dlsagreemant between parties relating to the
natters set forth in this Agreement,

X. EINMNGIN, SURFORE FOR TUE AGREEMENT
rhe parties do not believe that a budget dedicated to
implementation of the Agraement will be necessary. Any costs

rarising  out of this Agraement shall be shared egually by the

parties. Each party shall pay for the costs of aarticipatLOn of
its staff on the Technical ;ommittees and its Representatives on
the Board out of its§ budgeted appropriations.

¥I. REAL AND DEDSONAT, BROFERTY ACOUISITION

The parties do not anticipeté that real and personal propaerty
will have to Bé acguired, held or dispesed of in order +to
administer this Agreement, since the activicties anticipated are
similar to the partiss’ present operations. Should suen
acguisition beécome necesaary, the parties agrse o amend this
agreenant to deal with such situations as they arisa. .

XII. TERMINRTION

This Agreemant may be terminated by eithsr party upon 120 days
of raceipt by ona perty from the othar of writtén notice, ceriified
mail, of intent to terminate with or without cause, or as otherwise
provided herein. ©n the date of termination all unsold hunting and
fishing licenses shall be desiroyed. All c¢ther property dadicated
t5 the implementation of the Agresment will he returned to the

party first providing it.

XKIII. DEFENST ANR SEVERABILITY

A, Defensa. The parties enter into this agreament only
aftar concluding its provisions are lawful, Should the legality of
the agreemsnt or any provision thereof be challenged in any court
prior to termination or notice of termination of the agreement, the
parties agree to use theix hest effort to jeintly defend the
snforceability of the agresment and each of its provisions,

8
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- B. Saverability. In the event this Agreement or any portion
of this Agreement or any portion of the legislation enacted
pursuant to this Agreement is found te be illegal or
unconstitutional by a coeurt of competént and final Jurisdiction
this Agreement shall be deemed to be terminated.

IN WITNESS WHEREOF, the Confaderatad &alish and Xootenai
Tribes and the State of Montana, by and throeugh the Dapartment of
Fish, wWildlife and Parks, hereby execute this Agreament, -

nev. 2 197y R Y

.

Dat S e Michael 7T, Pablo, Chalrman

Confsdarated Salish ang

- Kootanai Tribes

Of the Flathead Indian
Reservation, Montana

(-8~ 994 T Qu&

Data Mare Racloot, Govarnor
: State of Monrana
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