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NEW SECTION. Sec. 15. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 16. Sections 1 through 9, 11, and 13 of this act
constitute a new chapter in Title 47 RCW.

Passed the House March 12, 1998.
Passed the Senate March 12, 1998.
Approved by the Governor March 27, 1998, with the exception of certain

items that were vetoed.
Filed in Office of Secretary of State March 27, 1998.

Note: Governor's explanation of partial veto is as follows:
1 am returning herewith, without my approval as to sections 11, 13 and 14, Engrossed

Substitute House Bill No. 2615 entitled:
"AN ACT Relating to creating partnerships for strategic freight investments;"
ESHB 2615 creates a Freight Mobility Strategic Investment Board to administer grants,

targeted at improving freight mobility. This bill is an important step toward solving our
state's transportation bottlenecks; however, some sections of the bill are problematic.

Section I I of ESHB 2615 would require the Department of Transportation (DOT) to
make incentive grants to metropolitan planning and regional transportation planning
organizations that border Canada, to encourage joint transportation planning activities.
While I appreciate the strategic importance of international freight corridors, this section
would give superior status to border crossing projects. Section 3 of the bill establishes a
level playing field which will allow all freight projects, including those along the Canadian
border, to compete for funding on equal terms. Granting priority status for border crossing
projects in this instance is not warranted.

Section 13 of ESHB 2615 would require the Governor to personally ensure that this
act is "implemented" on its effective date and that the Freight Mobility Strategic Investment
Board convenes by July 1, 1998. Section 4 of the bill already requires that the Board
convene by that date. Also, I understand that it is unlikely that the Board will be able to
adopt all of its rules within 90 days of the Legislature's adjournment. While I am certainly
committed to the rapid, yet thoughtful implementation of this act, the meaning of
"implemented" as it appears in this section is very ambiguous and could have unanticipated
consequences.

Section 14 of ESHB 2615 would provide that a $25 million loan from the state general
fund to the motor vehicle fund, as provided in ESHB 2894, be used to facilitate freight
mobility, but in a very limited way. It would limit the loan's use to only highway
construction projects in DOTs highway improvement program. As distinguished from
DOTscurrent highway improvement program, ESHB 2615 Is focused legislation intended
to create a targeted freight mobility program with the aim of reducing barriers to freight
movement with only incidental benefits to general mobility. Linking this money to the
highway improvement program is inconsistent with the primary intent of this bill.

For these reasons, I have vetoed sections II, 13 and 14 of Engrossed Substitute House
Bill No. 2615.

With the exceptions of sections II, 13 and 14, Engrossed Substitute House Bill No.
2615 is approved."

CHAPTER 176
[Substitute House Bill 2659]

SPECIAL FUEL AND MOTOR VEHICLE FUEL TAXES-REVISIONS
AN ACT Relating to special fuel and motor vehicle fuel taxes; amending RCW 35A.82.010.

82.04.4285, 82.36.020, 82.36.032, 82.36.045, 82.36.047, 82,36.060, 82.36.070, 82.36.080, 82.36.090,
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82.36.100, 82.36.120, 82.36.130, 82.36.140, 82.36.150, 82.36.160, 82.36.170, 82.36.180, 82.36.190,
82.36.200, 82.36.210, 82.36.230, 82.36.280, 82.36.300, 82.36.310, 82.36.330, 82.36.335, 82.36.350,
82.36.370, 82.36.375, 82.36.390, 82.36.400, 82.38.020, 82.38.030, 82.38.070, 82.38.080, 82.38.090,
82.38.100, 82.38.110, 82.38.120. 82.38.130. 82.38.150, 82.38.160, 82.38.170, 82.38.180, 82.38.190,
82.38.210, 82.38.220, 82.38.230, 82.38.235, 82.38.240, 82.38.260, 43.05.110, 82.47.010, and
82.80.010; reenacting and amending RCW 82.08.0255, 82.12.0256, 82.36.010, and 82.38.140; adding
new sections to chapter 82.36 RCW; adding new sections to chapter 82.38 RCW; creating new sections;
repealing RCW 82.36.030, 82.36.038, 82.36.220, 82.38.040, 82.38.082, and 82.38.086; prescribing
penalties; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds and declares that:
(1) The health, safety, and welfare of the people of the state of Washington

are dependent on the state's ability to properly collect the taxes enacted by the
legislature;

(2) The current system for collecting special fuel taxes and motor vehicle fuel
tax has allowed many parties to fraudulently evade paying the special fuel taxes
and motor vehicle fuel tax due the state; and

(3) By changing the point of collection of the special fuel taxes and motor
vehicle fuel tax from distributors to suppliers, the department of licensing will
have fewer parties to collect tax from and enforcement will be enhanced, thus
leading to greater revenues for the state.

Sec. 2. RCW 35A.82.010 and 1995 c 274 s 4 are each amended to read as
follows:

A code city shall collect, receive and share in the distribution of state
collected and distributed excise taxes to the same extent and manner as general
laws relating thereto apply to any class of city or town including, but not limited
to, funds distributed to cities under RCW 82.36.020 relating to motor vehicle fuel
tax, RCW 82.38.290 relating to use fuel tax, and RCW 82.36.275 and
82.38.080(((9-))) M3.

Sec. 3. RCW 82.04.4285 and 1980 c 37 s 6 are each amended to read as
follows:

In computing tax there may be deducted from the measure of tax so much of
the sale price of motor vehicle fuel as constitutes the amount of tax imposed by
the state under chapters 82.36 and 82.38 RCW or the United States government,
under 26 U.S.C.. Subtitle D. chapters 31 and 32. upon the sale thereof.

Sec. 4. RCW 82.08.0255 and 1983 1st ex.s. c 35 s 2 and 1983 c 108 s I are
each reenacted and amended to read as follows:

(1) The tax levied by RCW 82.08.020 shall not apply to sales of:
(a) Motor vehicle fuel used in aircraft by the manufacturer thereof for

research, development, and testing purposes; and
(b) Motor vehicle and special fuel if:
(i) The fuel is purchased for the purpose of public transportation and the

purchaser is entitled to a refund or an exemption under RCW 82.36.275 or
82.38.080(((9))) (3; or
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(ii) The fuel is purchased by a private, nonprofit transportation provider
certified under chapter 81.66 RCW and the purchaser is entitled to a refund or an
exemption under RCW 82.36.285 or 82.38.080(((8))) fIjh ; or

(iii) The fuel is taxable under chapter 82.36 or 82.38 RCW.
(2) Any person who has paid the tax imposed by RCW 82.08.020 on the sale

of special fuel delivered in this state shall be entitled to a credit or refund of such
tax with respect to fuel subsequently established to have been actually transported
and used outside this state by persons engaged in interstate commerce. The tax
shall be claimed as a credit or refunded through the tax reports required under
RCW 82.38.150.

Sec. 5. RCW 82.12.0256 and 1983 1st ex.s. c 35 s 3 and 1983 c 108 s 2 are
each reenacted and amended to read as follows:

The provisions of this chapter shall not apply in respect to the use of:
(1) Motor vehicle fuel used in aircraft by the manufacturer thereof for

research, development, and testing purposes; and
(2) Special fuel purchased in this state upon which a refund is obtained as

provided in RCW 82.38.180(2); and
(3) Motor vehicle and special fuel if:
(a) The fuel is used for the purpose of public transportation and the purchaser

is entitled to a refund or an exemption under RCW 82.36.275 or 82.38.080(((9)))
(3); or

(b) The fuel is purchased by a private, nonprofit transportation provider
certified under chapter 81.66 RCW and the purchaser is entitled to a refund or an
exemption under RCW 82.36.285 or 82.38.080(((8))) £fl(h ; or

(c) The fuel is taxable under chapter 82.36 or 82.38 RCW: PROVIDED,
That the use of motor vehicle and special fuel upon which a refund of the
applicable fuel tax is obtained shall not be exempt under this subsection (3)(c),
and the director of licensing shall deduct from the amount of such tax to be
refunded the amount of tax due under this chapter and remit the same each month
to the department of revenue.

Sec. 6. RCW 82.36.010 and 1995 c 287 s I and 1995 c 274 s 20 are each
reenacted and amended to read as follows:

((For the purposes of this ehapit-r
(1) "Motor Yehiele" men every .ehiel that is in itself a self-prepelled u"it,

equipped with solid mbbcr, hallow eushion rubber, or pncumatic rubber tireaa
capablc of being moved o. operated upon it public highway, emeept motor
vh•ls used its moti,: power for or in e..jun .ti. wth farm implemcts and
meehines or implements of husbandry-,

(2) "Motor vchiele fucel" mceans gasoline or tiny other inflammable gas or
liquid, by whatsoever natne such gasoline, gats, or liquid may be known eo sl,
ihe ehieF use of which is its fuel for the propulsion of motor vehiele or
motorbomts-,
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(3) "Distributor" mans. every p;o who refines, mianufactura;, produees,
or lomponds moior vehiei fuel and sells, distibuitc, or in any manner uses it
i n thisse also every person engaged in business as a bona ide wholesale
ftirehant dealing in motor vahice fuel who either tacquira; it within the stata
ffrom any person. .efinin.g it within or importing it into the stata, orn whieh the tax
hfts no!-beenr-paid, or imports Rt irno tlhi;. sittie and sells, distributas, or in any
man er uses it in this stilll also everyper son who oguires motor ,iel fuel, oni,
whieh the itx has not been. paid, and export; it by eommercial fmotor vehicle tw
tt loeafion outide the stata. For !he purposas of liability for a eounty fual tx,
distiibutor" ha thait meaning defined in th aounty ordinaa ip ig the tax.

For the purposes oF this subsetion, "eornmereial fmator Yahicle" means any motor
Yehciel used, designed, or maintained for transportaion of persons or property
and! (a) Haying two axles and a gross Yahiele weight or regisiered gross Yehiele

wight xeeeding twmy i housand pounds; or (b) haying three or more xa
regard less of weigh!- or (e) is used in ombination, when the weight of such
eombinat'on exeeeds twanty six thousand pounds gross vahiele weight.
"C,.n,,,,,,s.itl moo .ehie'e" does not inelude rerftoa vahieles;,

(4) "Seryiee station" means a plaee operated for the purpose of deliaig
motor Yahiee fuel ino !he fuel tanks of motor Yehieles;

(5) "Department" maans the depr~ment of lieensing,
(6) "Direeter" maeans !he direeier of l~ai .g

-(7) "Dealer" means any person emgatgadjin th rata$-R1 sQAla of liquid moto

(8) "Person" means every nattural person, firm, partnership, associntion, or
provata or publia eorportion;,

maitr of righi, for purposes of vahieular travel-,
(10) "Broker" means every person, other than at distributor, angagad in

busineass as a brokar, jobber, or wholesale merahant dealing in motor Yahiale fuel
or othar patreium products usd or usable in propalling motor vhials, oriothar pirolaum produat; whiah may be used in blending, aompounding, or
ma~nctring of motor vahiele Fuel;-

(! 1) "Prdueer" mean; every persen, iher thia" a distributor, engaged in th-e
businass of prodaae ng motor vehiele fuel or other patroleum produats used ", or
whieh may be used in, !he blending, compounding, or manufaaturing of motor

(!12) "Disftbutio"" mas all wihdrakwals of motor vehiele fuel for daleRym
to othaers, to retail seryiee stations, or to unlieansed bulk storage plants;

(!13) "Bulk storage plant" maans, pursuant to the lieensing provisions of RCVW
82.36.070, any plat, u..Je !he eotr, l of the d stribuitor, used for til storage of
motor vahiale fuel to whieh "o retail outlets are direl eenactd by pipe lines,

(14) "Mlarina fuel daler" mas mny person engagad in !he ratail sale ot
lquid motor vehiela fttel whose plaee of business and or sale outlat is ioctad

upon a navigable waterway;-
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(15) "Akeohol" mansa aleohol tht is produeed from renewable resourees;

transation originatcd by eheek, drtaft, or similar paper instrument, whih ts
initiated through ttn eleetrcrnie tcrfintt, tclephonie istrumcnt, or eempt r
magrmctie ape so as to order, instruet, or authorize ak finaneiali iniotutier. to debit
or eredit an seeount;

(17) "Evasion" or "cvttdc" means to diminish or avoid the eoffiputaticn,
assessrni, or payment oF authorized taxs or Fcc thrug

(a) A kn~owing: Fflse statemnt, fn representatior. of faet, or other aet o1
deeepiiont-or

(b) An inten~tional, Omission, failure to file a return or report, or other act3
deeepiien.)) The definitions in this section apply throughout this chapter unless
the context clearly requires otherwise.

(1) "Blended fuel" means a mixture of motor vehicle fuel and another liquid
other than a de minimus amount of the liquid. that can be used as a fuel to propel
a motor vehicle.

(2) "Bond" means a bond duly executed with a corporate surety Qualified
under chapter 48.28 RCW. which bond is payable to the state of Washington
conditioned upon faithful performance of all requirements of this chapter.
including the payment of all taxes, penalties. and other obligations arising out of
this chapter.

(3) "Bulk transfer" means a transfer of motor vehicle fuel by pipeline or

(4 Bl rnfrtria ytm en h oo eil fuel distribution
system consisting of refineries, pipelines. vessels, and terminals. Motor vehicle
fuel in a reinery, pipeline, vessel. or terminal is in the bulk transfer-terminal
system. Motor vehicle fuel in the fuel tank of an engine, motor vehicle, or in a
railcar. trailer. truck. or other eauipment suitable for ground transportation is not
in the bulk transfer-terminal system,

(5) "Dealer" means a person engaged in the retail sale of motor vehicle fuel.
(6) "Department" means the department of licensing.
(7) "Director" means the director of licensing
(8) "Evasion" or "evade" means to diminish or avoid the computation.

assessment. or payment of authorized taxes or fees through:
(a) A knowing False statement: misrepresentation of fact: or other act of

deception: or
(b) An intentional: Omission: failure to file a return or report: or other act

of deception.
(9) "Export" means to obtain motor vehicle fuel in this state for sales or

distribution outside the state.
(10) "Highway" means every way or place open to the use of the public, as

a matter of right, for the purpose of vehicular travel,
(11) "Import" means to bring motor vehicle fuel into this state by a means of

conveyance other than the fuel supply tank of a motor vehicle.
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(12) "Licensee" means a person holding a license issued under this chapter.
(13) "Marine fuel dealer" means a person engaged in the retail sale of motor

vehicle fuel whose place of business and/or sale outlet is located upon a navigable
waterway,

(14) "Motor vehicle fuel blender" means a person who produces blended
motor fuel outside the bulk transfer-terminal system.

(15) "Motor vehicle fuel distributor" means a person who acquires motor
vehicle fuel from a supplier, distributor, or licensee for subsequent sale and
distribution.

(16) "Motor vehicle fuel exporter" means a person who purchases motor
vehicle fuel in this state and directly exports the fuel by a means other than the
bulk transfer-terminal system to a destination outside of the state. If the exporter
of record is acting as an agent, the person for whom the agent is acting is the
exorter, If there is no exporter of record, the owner of the motor fuel at the time
of exportation is the exporter,

(17) "Motor vehicle fuel importer" means a person who imports motor
vehicle fuel into the state by a means other than the bulk transfer-temiinal system.
If the importer of record is acting as an agent, the person for whom the agent is
acting is the importer. If there is no importer of record, the owner of the motor
vehicle fuel at the time of importation is the importer,

(18) "Motor vehicle fuel supplier" means a person who owns and stores
motor vehicle fuel in a terminal facility or who refines and stores motor vehicle
fuel at a refinery.

(19) "Motor vehicle" means a self-propelled vehicle designed for operation
upon land utilizing motor vehicle fuel as the means of propulsion,

(20) "Motor vehicle fuel" means gasoline and any other inflammable gas or
liquid, by whatsoever name the gasoline. gas. or liquid may be known or sold. the
chief use of which is as fuel for the propulsion of motor vehicles or motorboats,

(21) "Person" means a natural person, fiduciary. association, or corporation.
The term "person" as applied to an association means and includes the partners
or members thereof, and as applied to corporations, the officers thereof,

(22) "Position holder" means a person who holds the inventory position in
motor vehicle fuel, as reflected by the records of the terminal operator. A person
holds the inventory position in motor vehicle fuel if the person has a contractual
agreement with the terminal for the use of storage facilities and terminating
services at a terminal with respect to motor vehicle fuel. "Position holder"
includes a terminal operator that owns motor vehicle fuel in their terminal.

(23) "Rack" means a mechanism for delivering motor vehicle fuel from a
refinery or terminal into a truck. trailer, railcar, or other means of nonbulk
transfer.

(24) "Refiner" means a person who owns, operates, or otherwise controls a
refinery.

(25) "Removal" means a physical transfer of motor vehicle fuel other than by
evaporation, loss, or destruction.
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(26) "Terminal" means a motor vehicle fuel storage and distribution facility
that has been assigned a terminal control number by the internal revenue service.
is supplied by pipeline or vessel, and from which reportable motor vehicle fuel is
removed at a rack,

(27) "Terminal operator" means a person who owns. operates. or otherwise
controls a terminal,

(28) "Two-party exchange" or "buy-sell agreement" means a transaction in
which taxable motor vehicle fuel is transferred from one licensed supplier to
another licensed supplier under an exchange or buy-sell agreement whereby the
supplier that is the osition holder agrees to deliver taxable motor vehicle fuel to
the other supplier or the other supplier's customer at the rack of the terminal at
which the delivering supplier is the position holder.

Sec. 7. RCW 82.36.020 and 1983 1st ex.s. c 49 s 26 are each amended to
read as follows:

((Every distibute. shall pay, in addition to any other (axes pr,idd by law,
an exeis tax to the dkaaita, at a r.ta . .mputd in the manner provided in RW
82.36.025 for eaeh gallon of motor vhiela fuel slId, distributed, or used byiM i
in the stata as well as on cach gallon upon which he has assumed liability far
payment of the tax under the proyisions eF RCW 82.36.109: PROVIDED9,4That
under sueh regulations as the dircator maty preseribe salaes or disiribution OF motor
vahiala fuel may be made by one licansad distributor to another lieensed
distributor free of the tax. in the eemputation aF the tax, one quartera on
pereant oF the ne! gallonage otherwisc wable shall be daducted by the distributor
before computing the takx due, on taccaunt of the losses sustained through
handling. The tax imposed hereunder shall be in addition to any other tan
required by law, and shall not be imposed under eireumstanees in whieh tha taxk
is prohibited by the Canstitutian or laws of the United States. The tax herein
imposed shall be collactad and ptkid to the state but o..cc in respact to any Motor
vehiele fuel. An invoiea shall be rendered by ak distribuior to a purehaser for aaceh
distribution @F motar vahiala fual.))

(1) There is hereby levied and imposed upon motor vehicle fuel users a tax
at the rate computed in the manner provided in RCW 82,36.025 on each gallon
of motor vehicle fuel.

(2) The tax imposed by subsection (1) of this section is imposed when any
of the following occurs:

(a) Motor vehicle fuel is removed in this state from a terminal if the motor
vehicle fuel is removed at the rack unless the removal is to a licensed exporter for
direct delivery to a destination outside of the state:

(b) Motor vehicle fuel is removed in this state from a refinery if either of the
following applies:

(i) The removal is by bulk transfer and the refiner or the owner of the motor
vehicle fuel immediately before the removal is not a licensee: or

(ii) The removal is at the refinery rack unless the removal is to a licensed
exporter for direct delivery to a destination outside of the state:

[ 6321



WASHINGTON LAWS, 1998

(c) Motor vehicle fuel enters into this state for sale. consumption, use, or
storage if either of the following applies:

(i) The entry is by bulk transfer and the importer is not a licensee: or
(ii) The entry is not by bulk transfer:
(d) Motor vehicle fuel is removed in this state to an unlicensed entity unless

there was a prior taxable removal, entry, or sale of the motor vehicle fuel:'
(e) Blended motor vehicle fuel is removed or sold in this state by the blender

of the fuel. The number of gallons of blended motor vehicle fuel subject to the
tax is the difference between the total number of eallons of blended motor vehicle
fuel removed or sold and the number of gallons of previously taxed motor vehicle
fuel used to produce the blended motor vehicle fuel,

(M The proceeds of the motor vehicle fuel excise tax collected ((on the net
gallonag after the ddu.ti pr.vidd for herein and)) after the deductions for
payments and expenditures as provided in RCW 46.68.090((;)) shall be distributed
as provided in RCW 46.68.100.

NEW SECTION, Sec. 8. (1) A position holder shall remit tax to the
department on motor vehicle fuel removed from a terminal as provided in RCW
82.36.020(2)(a). On a two-party exchange, or buy-sell agreement between two
suppliers, the receiving exchange partner or buyer, becomes the position holder,
who shall remit the tax.

(2) A refiner shall remit tax to the department on motor vehicle fuel removed
from a refinery as provided in RCW 82.36.020(2)(b).

(3) An importer shall remit tax to the department on motor vehicle fuel
imported into this state as provided in RCW 82.36.020(2)(c).

(4) A blender shall remit tax to the department on the removal or sale of
blended motor vehicle fuel as provided in RCW 82.36.020(2)(e).

NEW SECTION. Sec. 9. A terminal operator is jointly and severally liable
for remitting the tax imposed under RCW 82.36.020(1) if, at the time of removal:

(1) The position holder with respect to the motor vehicle fuel is a person
other than the terminal operator and is not a licensee;

(2) The terminal operator is not a licensee;
(3) The position holder has an expired internal revenue service notification

certificate issued under 26 C.F.R. Part 48; or
(4) The terminal operator had reason to believe that information on the

notification certificate was false.

NEW SECTION, Sec. 10. Upon the taxable removal of motor vehicle fuel,
the licensee who acquired or removed the motor vehicle fuel, other than a motor
vehicle fuel exporter, shall be entitled to a deduction from the tax liability on the
gallonage of taxable motor vehicle fuel removed in order to account for handling
losses, as follows: For a motor vehicle fuel supplier acting as a distributor, one-
quarter of one percent; and for all other licensees, thirty one-hundredths of one
percent. For those licensees required to file tax reports, the handling loss
deduction shall be reported on tax reports filed with the department. For motor

(6331

Ch. 176



WASHINGTON LAWS, 1998

vehicle fuel distributors, the handling loss deduction shall be shown on the
invoice provided to the motor vehicle fuel distributor by the seller.

NEW SECTION, Sec. 11. For the purpose of determining the amount of
liability for the tax imposed under this chapter, and to periodically update license
information, each licensee, other than a motor vehicle fuel distributor, shall file
monthly tax reports with the department, on a form prescribed by the department.

A report shall be filed with the department even though no motor vehicle fuel
tax is due for the reporting period. Each tax report shall contain a declaration by
the person making the same, to the effect that the statements contained therein are
true and made under penalties of perjury, which declaration has the same force
and effect as a verification of the report and is in lieu of the verification. The
report shall show information as the department may require for the proper
administration and enforcement of this chapter. Tax reports shall be filed on or
before the twenty-fifth day of the next succeeding calendar month following the
period to which the reports relate. If the final filing date falls on a Saturday,
Sunday, or legal holiday the next secular or business day shall be the final filing
date.

The department, if it deems it necessary in order to ensure payment of the tax
imposed under this chapter, or to facilitate the administration of this chapter, may
require the filing of reports and tax remittances at shorter intervals than one
month.

NEW SECTION, Sec. 12. (1) The tax imposed by this chapter shall be
computed by multiplying the tax rate per gallon provided in this chapter by the
number of gallons of motor vehicle fuel subject to the motor vehicle fuel tax.

(2) Except as provided in subsection (3) of this section, tax reports shall be
accompanied by a remittance payable to the state treasurer covering the tax
amount determined to be due for the reporting period.

(3) If the tax is paid by electronic funds transfer, the tax shall be paid on or
before the tenth calendar day of the month that is the second month immediately
following the reporting period. When the reporting period is May, the tax shall
be paid on the last business day of June.

(4) The tax shall be paid by electronic funds transfer whenever the amount
due is fifty thousand dollars or more.

(5) A motor vehicle fuel distributor shall remit tax on motor vehicle fuel
purchased from a motor vehicle fuel supplier, and due to the state for that
reporting period, to the motor vehicle fuel supplier.

(6) At the election of the distributor, the payment of the motor vehicle fuel
tax owed on motor vehicle fuel purchased from a supplier shall be remitted to the
supplier on terms agreed upon between the distributor and supplier or no later
than two business days before the last business day of the following month. This
election shall be subject to a condition that the distributor's remittances of all
amounts of motor vehicle fuel tax due to the supplier shall be paid by electronic
funds transfer. The distributor's election may be terminated by the supplier if the
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distributor does not make timely payments to the supplier as required by this
section. This section shall not apply if the distributor is required by the supplier
to pay cash or cash equivalent for motor vehicle fuel purchases.

Sec. 13. RCW 82.36.032 and 1987 c 174 s 7 are each amended to read as
follows:

If any ((distribute)) licensee files a fraudulent ((non.hly gallonagc rcturn))
tax report with intent to evade the tax imposed by this chapter, there shall be
added to the amount of deficiency determined by the department a penalty equal
to twenty-five percent of the deficiency, in addition to all other penalties
prescribed by law.

NEW SECTION, Sec. 14. A motor vehicle fuel supplier shall, no later than
the twentieth calendar day or next state business day after the motor vehicle fuel
tax is due from a motor vehicle fuel distributor under this chapter, notify the
department of the failure of a motor vehicle fuel distributor to pay the full amount
of the tax owed.

Upon notification and submission of satisfactory evidence by a motor vehicle
fuel supplier that a motor vehicle fuel distributor has failed to pay the full amount
of the tax owed, the department may suspend the license of the motor vehicle fuel
distributor.

Upon the suspension, the department shall immediately notify all motor
vehicle fuel suppliers that the authority of the motor vehicle fuel distributor to
purchase tax-deferred motor vehicle fuel has been suspended and all subsequent
purchases of motor vehicle fuel by the motor vehicle fuel distributor must be tax-
paid at the time of removal.

If, after notification by the department, a motor vehicle fuel supplier
continues to sell tax-deferred motor vehicle fuel to a motor vehicle fuel distributor
whose license is suspended, the motor vehicle fuel supplier's license is subject to
revocation or suspension under RCW 82.36.190. Furthermore, if notified of a
license suspension, a motor vehicle fuel supplier is liable for any unpaid motor
vehicle fuel tax owed on motor vehicle fuel sold to a suspended motor vehicle
fuel distributor.

NEW SECTION. Sec. 15. A motor vehicle fuel supplier is entitled to a
credit of the tax paid over to the department on those sales of motor vehicle fuel
for which the supplier has received no consideration from or on behalf of the
purchaser. The amount of the tax credit shall not exceed the amount of tax
imposed by this chapter on such sales. Such credit may be taken on a tax return
subsequent to the tax return on which the tax was paid over to the department. If
a credit has been granted under this section, any amounts collected for application
against accounts on which such a credit is based shall be reported on a subsequent
tax return filed after such collection, and the amount of credit received by the
supplier based upon the collected amount shall be returned to the department. In
the event the credit has not been paid, the amount of the credit requested by the
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supplier shall be adjusted by the department to reflect the decrease in the amount
on which the claim is based.

Sec. 16. RCW 82.36.045 and 1996 c 104 s 2 are each amended to read as
follows:

(1) If the department determines that the tax reported by a ((motor "ehiele
feldis.ibu.)) licensee is deficient, the department shall assess the deficiency
on the basis of information available to it, and shall add a penalty of two percent
of the amount of the deficiency.

(2) If a ((ditibuto, ,, erlien, or not li,.sd)) licensee, or person
Actin as such, fails, neglects, or refuses to file a motor vehicle fuel tax report the
department shall, on the basis of information available to it, determine the tax
liability of the ((distribuuttr)) licensee or person for the period during which no
report was filed. The department shall add the penalty provided in subsection (1)
of this section to the tax. An assessment made by the department under this
subsection or subsection (1) of this section is presumed to be correct. In any case,
where the validity of the assessment is questioned, the burden is on the person
who challenges the assessment to establish by a fair preponderance of evidence
that it is erroneous or excessive, as the case may be.

(3) If a ((distributor)) licensee or person acting as such files a false or
fraudulent report with intent to evade the tax imposed by this chapter, the
department shall add to the amount of deficiency a penalty equal to twenty-five
percent of the deficiency, in addition to the penalty provided in subsections (1)
and (2) of this section and all other penalties prescribed by law.

(4) Motor vehicle fuel tax, penalties, and interest payable under this chapter
bears interest at the rate of one percent per month, or fraction thereof, from the
first day of the calendar month after the amount or any portion of it should have
been paid until the date of payment. If a ((distribtore) licensee or person acting
as such establishes by a fair preponderance of evidence that the failure to pay the
amount of tax due was attributable to reasonable cause and was not intentional or
willful, the department may waive the penalty. The department may waive the
interest when it determines the cost of processing or collection of the interest
exceeds the amount of interest due.

(5) Except in the case of a fraudulent report, neglect or refusal to make a
report, or failure to pay or to pay the proper amount, the department shall assess
the deficiency under subsection (1) or (2) of this section within five years from
the last day of the succeeding calendar month after the reporting period for which
the amount is proposed to be determined or within five years after the return is
filed, whichever period expires later.

(6) Except in the case of violations of filing a false or fraudulent report, if the
department deems mitigation of penalties and interest to be reasonable and in the
best interest of carrying out the purpose of this chapter, it may mitigate such
assessments upon whatever terms the department deems proper, giving
consideration to the degree and extent of the lack of records and reporting errors.
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The department may ascertain the facts regarding recordkeeping and payment
penalties in lieu of more elaborate proceedings under this chapter.

(7) A ((disiributr)) licensee or person acting as such against whom an
assessment is made under subsection (1) or (2) of this section may petition for a
reassessment within thirty days after service upon the ((disfribute r)) licensee of
notice of the assessment. If the petition is not filed within the thirty-day period,
the amount of the assessment becomes final at the expiration of that period.

If a petition for reassessment is filed within the thirty-day period, the
department shall reconsider the assessment and, if the ((distributoer)) petitioner has
so requested in its petition, shall grant the ((distribuior)) petitioner an oral hearing
and give the ((disftibuter)) petitioner twenty days' notice of the time and place of
the hearing. The department may continue the hearing from time to time. The
decision of the department upon a petition for reassessment becomes final thirty
days after service of notice upon the ((distributer)) petitioner.

An assessment made by the department becomes due and payable when it
becomes final. If it is not paid to the department when due and payable, the
department shall add a penalty of ten percent of the amount of the tax.

(8) In a suit brought to enforce the rights of the state under this chapter, the
assessment showing the amount of taxes, penalties, interest, and cost unpaid to the
state is prima facie evidence of the facts as shown.

(9) A notice of assessment required by this section must be served personally
or by certified or registered mail. If it is served by mail, service shall be made by
deposit of the notice in the United States mail, postage prepaid, addressed to the
((dis tibutor)) respondent at the most current address furnished to the department.

(10) The tax ((required)) imposd by this chapter, if required to be collected
by the seller, is held in trust by the ((seHler)) licensee until paid to the department,
and a ((seler)) licensee who appropriates or converts the tax collected to his or
her own use or to any use other than the payment of the tax to the extent that the
money required to be collected is not available for payment on the due date as
prescribed in this chapter is guilty of a felony, or gross misdemeanor in
accordance with the theft and anticipatory provisions of Title 9A RCW. A
person, partnership, corporation, or corporate officer who fails to collect the tax
imposed by this section, or who has collected the tax and fails to pay it to the
department in the manner prescribed by this chapter, is personally liable to the
state for the amount of the tax.

Sec, 17. RCW 82.36.047 and 1991 c 339 s 4 are each amended to read as
follows:

When an assessment becomes final in accordance with this chapter, the
department may file with the clerk of any bounty within the state a warrant in the
amount of the assessment of taxes, penalties, interest, and a filing fee of five
dollars. The clerk of the county in which the warrant is filed shall immediately
designate a superior court cause number for the warrant, and the clerk shall cause
to be entered in the judgment docket under the superior court cause number
assigned to the warrant the name of the ((distribut r)) licensee or person
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mentioned in the warrant, the amount of the tax, penalties, interest, and filing fee,
and the date when the warrant was filed. The aggregate amount of the warrant as
docketed becomes a lien upon the title to and interest in all real and personal
property of the named person against whom the warrant is issued, the same as a
judgment in a civil case duly docketed in the office of the clerk. The warrant so
docketed is sufficient to support the issuance of writs of execution and writs of
garnishment in favor of the state in the manner provided by law in the case of a
civil judgment, wholly or partially unsatisfied. The clerk of the court is entitled
to a filing fee of five dollars.

Sec. 18. RCW 82.36.060 and 1996 c 104 s 3 are each amended to read as
follows:

((Every per.o, before bomi g a distributor or c..,_ui.g in busine . as . a
disiributer, she!! make)) (LU)An application ((Io thedeptm .)) for a license
((tiuthorizirng the applietant to engage in business as tk distributor. Appliettficra
sueh lieenses)) issued under this chapter shall be made to the department on forms
to be furnished by the department and shall contain such information as the
department deems necessary.

(2) Every application for a ((distribue .. )) license must contain the following
information to the extent it applies to the applicant:

(((-1-))) W.) Proof as the department may require concerning the applicant's
identity, including but not limited to his or her fingerprints or those of the officers
of a corporation making the application;

(((-2))) I The applicant's form and place of organization including proof that
the individual, partnership, or corporation is licensed to do business in this state;

(((-3))) LO The qualification and business history of the applicant and any
partner, officer, or director;

(((4-)) Md1 The applicant's financial condition or history including a bank
reference and whether the applicant or any partner, officer, or director has ever
been adjudged bankrupt or has an unsatisfied judgment in a federal or state court;

(((-S))) We) Whether the applicant has been adjudged guilty of a crime that
directly relates to the business for which the license is sought and the time elapsed
since the conviction is less than ten years, or has suffered a judgment within the
preceding five years in a civil action involving fraud, misrepresentation, or
conversion and in the case of a corporation or partnership, all directors, officers,
or partners.

(3) An applicant for a license as a motor vehicle fuel importer must list on
the application each state, province, or country from which the applicant intends
to import motor vehicle fuel and, if required by the state, province. or country
listed, must be licensed or registered for motor vehicle fuel tax purposes in that
state, province, or country,

(4) An applicant for a license as a motor vehicle fuel exporter must list on the
application each state. province, or country to which the exporter intends to
export motor vehicle fuel received in this state by means of a transfer outside of
the bulk transfer-terminal system and, if required by the state, province, or
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counr listed, nust be licensed or registered for motor vehicle fuel tax purposes
in that state. province, or country.

(5) An applicant for a license as a motor vehicle fuel supplier must have a
federal certificate of registry that is issued under the internal revenue code and
authorizes the applicant to enter into federal tax-free transactions on motor
vehicle fuel in the terminal transfer system,

CM) After receipt of an application for a license, the director may conduct an
investigation to determine whether the facts set forth are true. The director
((may)) shall require a fingerprint record check of the applicant through the
Washington state patrol criminal identification system and the federal bureau of
investigation before issuance of a license. The results of the background
investigation including criminal history information may be released to authorized
department personnel as the director deems necessary. The department shall
charge a license holder or license applicant a fee of fifty dollars for each
background investigation conducted.

An applicant who makes a false statement of a material fact on the
application may be prosecuted for false swearing as defined by RCW 9A.72.040.

Before granting any license ((auh -rizing any person t, c;gagc in busi....
as a.i...i....r)) issued under this chapter, the department shall require applicant
to file with the department, in such form as shall be prescribed by the department,
a corporate surety bond duly executed by the applicant as principal, payable to the
state and conditioned for faithful performance of all the requirements of this
chapter, including the payment of all taxes, penalties, and other obligations
arising out of this chapter. The total amount of the bond or bonds((, required oef
tiny distributor)) shall be fixed by the department and may be increased or
reduced by the department at any time subject to the limitations herein provided.
In fixing the total amount of the bond or bonds ((requi.red of-ny disiibutor)), the
department shall require a bond or bonds equivalent in total amount to twice the
estimated monthly excise tax determined in such manner as the department may
deem proper. If at any time the estimated excise tax to become due during the
succeeding month amounts to more than fifty percent of the established bond, the
department shall require additional bonds or securities to maintain the marginal
ratio herein specified or shall demand excise tax payments to be made weekly or
semimonthly to meet the requirements hereof.

The total amount of the bond or bonds required of any ((distributor)) licensee
shall never be less than five thousand dollars nor more than ((fifty)) one hundred
thousand dollars.

No recoveries on any bond or the execution of any new bond shall invalidate
any bond and no revocation of any license shall effect the validity of any bond but
the total recoveries under any one bond shall not exceed the amount of the bond.

In lieu of any such bond or bonds in total amount as herein fixed, a
((di9stibutor)) l may deposit with the state treasurer, under such terms and
conditions as the department may prescribe, a like amount of lawful money of the
United States or bonds or other obligations of the United States, the state, or any
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county of the state, of an actual market value not less than the amount so fixed by
the department.

Any surety on a bond furnished by a ((d..ribtt .)) licensee as provided
herein shall be released and discharged from any and all liability to the state
accruing on such bond after the expiration of thirty days from the date upon which
such surety has lodged with the department a written request to be released and
discharged, but this provision shall not operate to relieve, release, or discharge the
surety from any liability already accrued or which shall accrue before the
expiration of the thirty day period. The department shall promptly, upon
receiving any such request, notify the ((distribute)) licensee who furnished the
bond- and unless the ((dsi..ue )) licensee, on or before the expiration of the
thirty day period, files a new bond, or makes a deposit in accordance with the
requirements of this section, the department shall forthwith cancel the
((d...ibttier)) license. Whenever a new bond is furnished by a ((disributor))
licensee, the department shall cancel ((his o he )) th old bond as soon as the
department and the attorney general are satisfied that all liability under the old
bond has been fully discharged.

The department may require a ((distribte )) licensee to give a new or
additional surety bond or to deposit additional securities of the character specified
in this section if, in its opinion, the security of the surety bond theretofore filed
by such - .((stibuto )) licensee, or the market value of the properties deposited as
security by the ((distibutor)) l , shall become impaired or inadequate; and
upon the failure of the ((distributor)) licensee to give such new or additional
surety bond or to deposit additional securities within thirty days after being
requested so to do by the department, the department shall forthwith cancel his
or her license.

Sec. 19. RCW 82.36.070 and 1996 c 104 s 4 are each amended to read as
follows:

The application in proper form having been accepted for filing, the filing fee
paid, and the bond or other security having been accepted and approved, the
department shall issue to the applicant ((a)) the appropriate license ((to -rans et
busin.ss as a distibutor in !he s"at)), and such license shall be valid until
canceled or revoked.

The license so issued by the department shall not be assignable, and shall be
valid only for the ((distributo )) person in whose name issued.

((The departmzrnt shall keep and file all ftpplictiins and bonds with an
alphabeitical index thcreofi together with a reeord of all liccrnsed distributors.))

Each ((disiributor)) licensee shall be assigned a license number ((ttpen
qualifying-fbr-4eense-ereunder)), and the department shall issue to each
((sue()) licensee a license certificate which shall be displayed conspicuously ((by
!he digiribuir)) at his or her principal place of business. The department may
refuse to issue or may revoke a motor vehicle fuel ((ditribut )) license, to a
person:
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(I) Who formerly held a motor vehicle fuel ((diitributr' s)) license that,
before the time of filing for application, has been revoked or canceled for cause;

(2) Who is a subterfuge for the real party in interest whose license has been
revoked or canceled for cause;

(3) Who, as an individual licensee or officer, director, owner, or managing
employee of a nonindividual licensee, has had a motor vehicle fuel ((di4sributr))
license revoked or canceled for cause;

(4) Who has an unsatisfied debt to the state assessed under either chapter
82.36, ((8234 )) 82.38, 82.42, or 46.87 RCW;

(5) Who formerly held as an individual, officer, director, owner, managing
employee of a nonindividual licensee, or subterfuge for a real party in interest, a
license issued by the federal government or a state that allowed a person to buy
or sell untaxed motor vehicle or special fuel, which license, before the time of
filing for application, has been revoked for cause;

(6) Who pled guilty to or was convicted as an individual, corporate officer,
director, owner, or managing employee in this or any other state or in any federal
jurisdiction of a gross misdemeanor or felony crime directly related to the
business or has been subject to a civil judgment involving fraud,
misrepresentation, conversion, or dishonesty, notwithstanding chapter 9.96A
RCW;

(7) Who misrepresented or concealed a material fact in obtaining a license
or in reinstatement thereof;

(8) Who violated a statute or administrative rule regulating fuel taxation or
distribution;

(9) Who failed to cooperate with the department's investigations by:
(a) Not furnishing papers or documents;
(b) Not furnishing in writing a full and complete explanation regarding a

matter under investigation by the department; or
(c) Not responding to subpoenas issued by the department, whether or not the

recipient of the subpoena is the subject of the proceeding;
(10) Who failed to comply with an order issued by the director; or
(I1) Upon other sufficient cause being shown.
Before such a refusal or revocation, the department shall grant the applicant

a hearing and shall give the applicant at least twenty days' written notice of the
time and place of the hearing.

For the purpose of considering an application for a ((distributerls)) license
issued under this chapter, the department may inspect, cause an inspection,
investigate, or cause an investigation of the records of this or any other state or
of the federal government to ascertain the veracity of the information on the
application form and the applicant's criminal and licensing history.

The department may, in the exercise of reasonable discretion, suspend a
motor vehicle ((distributer)) fuel license at any time before and pending such a
hearing for unpaid taxes or reasonable cause.
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Sec. 20. RCW 82.36.080 and 1961 c 15 s 82.36.080 are each amended to
read as follows:

M It shall be unlawful for any person to ((bc a d stributor without First
seeu~ing at lien cfrom the di )) engage in business in this state as any of the
following unless the person is the holder of an uncanceled license issued by the
department authorizing the person to engage in that business:

(a) Motor vehicle fuel supplier:
(b) Motor vehicle fuel distributor
(c) Motor vehicle fuel exporter
(d) Motor vehicle fuel importer: or
(e) Motor vehicle fuel blender.
(2) A person engaged in more than one activity for which a license is

reauired must have a separate license classification for each activity, but a motor
vehicle fuel supplier is not required to obtain a separate license classification for
any other activity for which a license is required.

3 If any person ((beeomes)) acts as a ((d.i.ribu...)) licensee without first
securing the license required herein the excise tax shall be immediately due and
payable on account of all motor vehicle fuel distributed or used by ((him)) the
person. The director shall proceed forthwith to determine from the best available
sources, the amount of the tax, and ((he)) the director shall immediately assess the
tax in the amount found due, together with a penalty of one hundred percent of
the tax, and shall make ((his)) A certificate of such assessment and penalty. In any
suit or proceeding to collect the tax or penalty, or both, such certificate shall be
prima facie evidence that the person therein named is indebted to the state in the
amount of the tax and penalty therein stated. Any tax or penalty so assessed may
be collected in the manner prescribed in this chapter with reference to
delinquency in payment of the tax or by an action at law, which the attorney
general shall commence and prosecute to final determination at the request of the
director. The foregoing remedies of the state shall be cumulative and no action
taken pursuant to this section shall relieve any person from the penal provisions
of this chapter.

Sec. 21. RCW 82.36.090 and 1967 c 153 s 2 are each amended to read as
follows:

(When.ever a distribu.r)) A licensee who ceases to engage in business ((es
a disftribu e)) within the state by reason of the discontinuance, sale, or transfer of
((his)) the business((,-he)) shall notify the director in writing at the time the
discontinuance, sale, or transfer takes effect. Such notice shall give the date of
discontinuance, and, in the event of a sale or transfer of the business, the date
thereof and the name and address of the purchaser or transferee thereof. All taxes,
penalties, and interest under this chapter, not yet due and payable, shall become
due and payable concurrently with such discontinuance, sale, or transfer, and any
such ((distribute, )) licensee shall make a report and pay all such taxes, interest,
and penalties, and surrender to the director the license certificate theretofore
issued to him or her.
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If an overpayment of tax was made by the ((distritto)) licensee, prior to the
discontinuance or transfer of his or her business, such overpayment may be
refunded to such ((di..tributor or ... y be . r.ditd to the ransfercc f such busi.. ..
if su.h tran.sfere qualifies as a distributor un.der the provisions of this cbpte))
licensee.

Sec. 22. RCW 82.36.100 and 1983 1st ex.s. c 49 s 28 are each amended to
read as follows:

Every person other than a ((d.istribtor)) licensee who acquires any motor
vehicle fuel within this state upon which payment of tax is required under the
provisions of this chapter, or imports such motor vehicle fuel into this state and
sells, distributes, or in any manner uses it in this state shall, if the tax has not been
paid, apply for a license to carry on such activities, "filc bond, Make reports,))
comply with all ((ret .aion.)) the ((dir.or may prscrb in rcspcct ihcrcto))
provisions of this chapter, and pay an excise tax at the rate computed in the
manner provided in RCW 82.36.025 for each gallon thereof so sold, distributed,
or used during the fiscal year for which such rate is applicable ((in the, anner
.ro.ided for disiributors, nd the direitr shall issue at li.s to su h p..... ier
the man.ner providd for issu ... f li.. nss to distributors)). The proceeds of the
tax imposed by this section shall be distributed in the manner provided for the
distribution of the motor vehicle fuel excise tax in RCW 82.36.020. ((oiewever,
a disiribuior lieenscd under this ehapter may deliver motor -yehiele fuel to akn
im1 porter in individual quantiiieq of Aive hundred gallons or less and assuffi flhc
liability for payment of !he ita to this state. Under such conditions, the importer
is exempt f.om the requirements of this setia. )) For failure to comply with this
chapter such person is subject to the same penalties imposed upon ((distributo.rs))
licensees. The director shall pursue against such persons the same procedure and
remedies for audits, adjustments, collection, and enforcement of this chapter as
is provided with respect to ((distibutoers)) licensees. Nothing in this section may
be construed as classifying such persons as ((ditrib t r)) licensees.

Sec. 23. RCW 82.36.120 and 1994 c 262 s 21 are each amended to read as
follows:

If a ((dis:tributor)) licensee is delinquent in the payment of an obligation
imposed under this chapter, the department may give notice of the amount of the
delinquency by registered or certified mail to all persons having in their
possession or under their control any credits or other personal property belonging
to such ((.t.ibutor)) l , or owing any debts to such ((diribter)) licensee
at the time of receipt by them of such notice. Upon service, the notice and order
to withhold and deliver constitutes a continuing lien on property of the taxpayer.
The department shall include in the caption of the notice to withhold and deliver
"continuing lien." The effective date of a notice to withhold and deliver served
under this section is the date of service of the notice. A person so notified shall
neither transfer nor make any other disposition of such credits, personal property,
or debts until the department consents to a transfer or other disposition. All
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persons so notified must, within twenty days after receipt of the notice, advise the
department of any and all such credits, personal property, or debts in their
possession, under their control or owing by them, as the case may be, and shall
deliver upon demand the credits, personal property, or debts to the department or
its duly authorized representative to be applied to the indebtedness involved.

If a person fails to answer the notice within the time prescribed by this
section, it is lawful for the court, upon application of the department and after the
time to answer the notice has expired, to render judgment by default against the
person for the full amount claimed by the department in the notice to withhold
and deliver, together with costs.

Sec. 24. RCW 82.36.130 and 1961 c 15 s 82.36.130 are each amended to
read as follows:

If any ((disfribt er)) lien is in default for more than ten days in the
payment of any excise taxes or penalties thereon, the director shall issue a warrant
under the official seal of ((his)) the director's office directed to the sheriff of any
county of the state commanding him or her to levy upon and sell the goods and
chattels of the ((dis tribute )) l , without exemption, found within his orher
jurisdiction, for the payment of the amount of such delinquency, with the added
penalties and interest and the cost of executing the warrant, and to return such
warrant to the director and to pay the director the money collected by virtue
thereof within the time to be therein specified, which shall not be less than twenty
nor more than sixty days from the date of the warrant. The sheriff to whom the
warrant is directed shall proceed upon it in all respects and with like effect and
in the same manner as prescribed by law in respect to executions issued against
goods and chattels upon judgment by a court of record and shall be entitled to the
same fees for his QLb services to be collected in the same manner.

Sec. 25. RCW 82.36.140 and 1961 c 15 s 82.36.140 are each amended to
read as follows:

In a suit or action by the state on any bond filed with the director recovery
thereon may be had without first having sought or exhausted its remedy against
the ((d&tibtter)) icense; nor shall the fact that the state has pursued, or is in the
course of pursuing, any remedy against the ((distribute.)) licensee waive its right
to collect the taxes, penalties, and interest by proceeding against such bond or
against any deposit of money or securities made by the ((distributer)) licensee.

Sec. 26. RCW 82.36.150 and 1965 ex.s. c 79 s 5 are each amended to read
as follows:

Every ((distribuutr)) licensee shall keep a true and accurate record on such
form as the director may prescribe of all stock of petroleum products on hand, of
all raw gasoline, gasoline stock, diesel oil, kerosene, kerosene distillates, casing-
head gasoline and other petroleum products needed in, or which may be used in,
compounding, blending, or manufacturing motor vehicle fuel; of the amount of
crude oil refined, the gravity thereof and the yield therefrom, as well as of such
other matters relating to transactions in petroleum products as the director may
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require. Every ((distribuui.)) licensee shall take a physical inventory of the
petroleum products at least once during each calendar month and have the record
of such inventory and of the other matters mentioned in this section available at
all times for the inspection of the director. Upon demand of the director every
((distribtor)) licensee shall furnish a statement under oath as to the contents of
any records to be kept hereunder.

((Every p.du.. shall keep a true and a..urat. reord in su. h form as may
be preseribed by the direeier of all marnufaoeture and distribution of easing ha
gasoline, keroen distillatos and other petroleum products used in., or whieh May
be used in, the blending, eempounding, or mtknuftacturing of motor vohiele fuel,
and every broker shall likewise keep at !rue and aeeurate record of all purehases
of sueh petroleum produets in sueh marner aks to disclme, the vender, the quatt*
purehased, !he eorroc t descriptior. of the commodity, and the means ef
transportation ftrom such broker to the -vendee. All records required by-this
seet-ion shall bo available at all times for the inpection of the dirootor or his
represeatativo who may require a siatornont under oth as to contonts therof)

Sec. 27. RCW 82.36.160 and 1996 c 104 s 5 are each amended to read as
follows:

Every ((distibtore)) licensee shall maintain in the office of his or her
principal place of business in this state, for a period of five years, records of
motor vehicle fuel received, sold, distributed, or used by the ((diafributer))
licensee, in such form as the director may prescribe, together with invoices, bills
of lading, and other pertinent papers as may be required under the provisions of
this chapter.

Every dealer purchasing motor vehicle fuel taxable under this chapter for the
purpose of resale, shall maintain within this state, for a period of two years a
record of motor vehicle fuels received, the amount of tax paid to the
((disttibutor)) licensee as part of the purchase price, together with delivery tickets,
invoices, and bills of lading, and such other records as the director shall require.

Sec. 28. RCW 82.36.170 and 1961 c 15 s 82.36.170 are each amended to
read as follows:

The director may, from time to time, require additional reports from
((dstributors, brokers, doatlors, or producors)) anylicensee with reference to any
of the matters herein concerned. Such reports shall be made and filed on forms
prepared by the director.

NEW SECTION. Sec. 29. The department may require a person other than
a licensee engaged in the business of selling, purchasing, distributing, storing,
transporting, or delivering motor vehicle fuel to submit periodic reports to the
department regarding the disposition of the fuel. The reports must be on forms
prescribed by the department and must contain such information as the
department may require.

Sec. 30. RCW 82.36.180 and 1967 ex.s. c 89 s 6 are each amended to read
as follows:
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The director, or ((his)) duly authorized agents, may make such examinations
of the records, stocks, facilities, and equipment of ((distributors, prod....,
brokers)) any licensee, and service stations, and such other investigations as ((he
may-deem)) deemed necessary in carrying out the provisions of this chapter. If
such examinations or investigations disclose that any reports of ((dis..b .....o
motor Yhil )) licensees theretofore filed with the director pursuant to the
requirements of this chapter have shown incorrectly the gallonage of motor
vehicle fuel distributed or the tax accruing thereon, the director may make such
changes in subsequent reports and payments of such ((distri tors)) licensees as
((he- may deem)) deemed necessary to correct the errors disclosed.

Every such ((distributor)) licensee or such other person not maintaining
records in this state so that an audit of such records may be made by the director
or ((his)) a duly authorized representative shall be required to make the necessary
records available to the director ((at-his)) upo request and at ((his)) I designated
office within this state; or, in lieu thereof, the director or ((his)) g duly authorized
representative shall proceed to any out-of-state office at which the records are
prepared and maintained to make such examination.

Sec. 31. RCW 82.36.190 and 1990 c 250 s 80 are each amended to read as
follows:

The department shall suspend or revoke the license of any ((distributor))
licensee refusing or neglecting to comply with any provision of this chapter. The
department shall mail by registered mail addressed to such ((distributor)) licnse
at ((his)) Ihe last known address a notice of intention to cancel, which notice shall
give the reason for cancellation. The cancellation shall become effective without
further notice if within ten days from the mailing of the notice the ((distributor))
l has not made good his orher default or delinquency.

The department may cancel any license issued to any ((distributor)licensee,
such cancellation to become effective sixty days from the date of receipt of the
written request of such ((distributor)) licensee for cancellation thereof, and the
department may cancel the license of any ((distribute r)) licensee upon
investigation and sixty days notice mailed to the last known address of such
((distribut. )) licensee if the department ascertains and finds that the person to
whom the license was issued is no longer engaged in ((the)) business ((of-a
distributor)), and has not been so engaged for the period of six months prior to
such cancellation. No license shall be canceled upon the request of any
((distib.tto.)) licensee unless the ((distribuo r)) licensee, prior to the date of such
cancellation, pays to the state all taxes imposed by the provisions of this chapter,
together with all penalties accruing by reason of any failure on the part of the
((distribut )) licensee to make accurate reports or pay said taxes and penalties.

In the event the license of any ((distributor)) licensee is canceled, and in the
further event that the ((distributor)) licensee pays to the state all excise taxes due
and payable by him or her upon the receipt, sale, or use of motor vehicle fuel,
together with any and all penalties accruing by reason of any failure on the part
of the ((distributor )) licensee to make accurate reports or pay said taxes and
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penalties, the department shall cancel the bond filed by the ((distribuor))
licensee.

Sec. 32. RCW 82.36.200 and 1965 ex.s. c 79 s 7 are each amended to read
as follows:

The director or ((his)) authorized agents may at any time during normal
business hours examine the records, stocks, facilities and equipment of any person
engaged in the transportation of motor vehicle fuel within the state of Washington
for the purpose of checking shipments or use of motor vehicle fuel, detecting
diversions thereof or evasion of taxes on same in enforcing the provisions of this
chapter.

Sec. 33. RCW 82.36.2 10 and 1965 ex.s. c 79 s 8 are each amended to read
as follows:

Every person operating any conveyance for the purpose of hauling,
transporting or delivering motor vehicle fuel in bulk ((to points in this st... from
tiny p,,-t without this state)), shall ((before.ene.ing upon the pubie highways-of
!his stt with such onye.. ...... ,)) have and possess during the entire time they are
hauling motor vehicle fuel, an invoice, bill of sale, or other statement showing the
((tre)) name ((and))A address. and license number of the seller or consignor, the
destination. name, and address of the purchaser or consignee, license number. if
((ay)) applicable, and the number of gallons. The person hauling such motor
vehicle fuel shall at the request of any ((sheriff, dputy sheriff, cnstablo,
h y)) law enforcement officer, or authorized representative of the
department, or other person authorized by law to inquire into, or investigate said
matters, produce ((and offer)) for inspection such invoice, bill of sale, or other
statement and shall permit such official to inspect and gauge the contents of the
vehicle. ((If the hauler fails to produ the in,. oie , bill of side, or other
statemen~t, or if when producod it fails to disclese the aferesaid information, the
officor or other person authorized to make inquiry, shall take and impound the
motor -hicl- fel together with the 1on 1 ying Iquipmeon until thl tax on the
motor vohicle ftie, together with penalty equal to one hundred pereent of the (tat,
and other xponses, eharges, and estJ have beo n paid. In ease of doault, and the
takting and impounding herein proid-d for, the tax, damages, and osts shall h
colle.td, yIn though the full .xis tax may ha.. already been paid on the
motor vohiele fuel. in ease the tax, damages and other eharges are not paid within
forty eight hours after the tang of said property, the direct . .a y r,1o to sIll
it in the mode and manner provided by law for the sale of personal property under

Sec. 34. RCW 82.36.230 and 1993 c 54 s 4 are each amended to read as
follows:

The provisions of this chapter requiring the payment of taxes do not apply to
motor vehicle fuel imported into the state in interstate or foreign commerce and
intended to be sold while in interstate or foreign commerce, nor to motor vehicle
fuel exported from this state by a ((qualified distribuo)) licensee nor to any
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motor vehicle fuel sold by a ((qualifid "i u tf . )) licnsee to the armed forces
of the United States or to the national guard for use exclusively in ships or for
export from this state. The (.-,ii.ibt.)) licensee shall report such imports,
exports and ,saes to the department at such times, on such forms, and in such
detail as the department may require, otherwise the exemption granted in this
section is null and void, and all fuel shall be considered distributed in this state
fully subject to the provisios of this chapter. Each invoice covering exempt sales
shall have the statement "Ex Washington Motor Vehicle Fuel Tax" clearly marked
thereon.

To claim any exemption from taxes under this section on account of sales by
a ((..li.n.d dirib).. )) e of motor vehicle fuel for export, the purchaser
shall obtain from the selling ((dtsfributor)) licensee, and such selling
((d6itibutoe)) licensee must furnish the purchaser, an invoice giving such details
of the sale for export as the department may require, copies of which shall be
furnished the department and the entity of the state or foreign jurisdiction of
destination which is charged by the laws of that state or foreign jurisdiction with
the control or monitoring, or both, of the sales or movement of motor vehicle fuel
in that state or foreign jurisdiction. For the purposes of this section, motor vehicle
fuel distributed to a federally recognized Indian tribal reservation located within
the state of Washington is not considered exported outside this state,

To claim any ((cxemptio, from taxes under this setin)) refund of taxes
previously paid on account of sales of motor vehicle fuel to the armed forces of
the United States or to the national guard, the ((disfbt'- er)) licensee shall be
required to execute an exemption certificate in such form as shall be furnished by
the department, containing a certified statement by an authorized officer of the
armed forces having actual knowledge of the purpose for which the exemption is
claimed. ((Any elim for .xmp. based , nsu.h sale shall be mtde by the
distribui within six months of !he dat. .F sate-)) The provisions of this section
exempting motor vehicle fuel sold to the armed forces of the United States or to
the national guard from the tax imposed hereunder do not apply to any motor
vehicle fuel sold to contractors purchasing such fuel either for their own account
or as the agents of the United States or the national guard for use in the
performance of contracts with the armed forces of the United States or the
national guard.

The department may at any time require of any ((distributlo.)) licensee any
information the department deems necessary to determine the validity of the
claimed exemption, and failure to supply such data will constitute a waiver of all
right to the exemption claimed. The department is hereby empowered with full
authority to promulgate rules and regulations and to prescribe forms to be used by
((disfributter )) licensees in reporting to the department so as to prevent evasion
of the tax imposed by this chapter.

Upon request from the officials to whom are entrusted the enforcement of the
motor vehicle fuel tax law of any other state, the District of Columbia, the United
States, its territories and possessions, the provinces, or the Dominion of Canada,
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the department may forward to such officials any information which the
department may have relative to the import or export of any motor vehicle fuel
by any ((distributer)) lien: PROVIDED, That such governmental unit furnish
like information to this state.

NEW SECTION, Sec. 35. A licensee, other than a motor vehicle fuel
exporter, is entitled to a refund of motor vehicle fuel tax previously paid on motor
vehicle fuel which is purchased from the licensee by a person who is exempt from
payment of the motor vehicle fuel tax imposed by this chapter. Application for
the refund shall be accompanied by an invoice or proof satisfactory to the
department documenting each sale wherein the purchaser was exempt the motor
vehicle fuel tax. Claims for refunds shall be made under this chapter.

Sec. 36. RCW 82.36.280 and 1993 c 141 s I are each amended to read as
follows:

Any person who uses any motor vehicle fuel for the purpose of operating any
internal combustion engine not used on or in conjunction with any motor vehicle
licensed to be operated over and along any of the public highways, and as the
motive power thereof, upon which motor vehicle fuel excise tax has been paid,
shall be entitled to and shall receive a refund of the amount of the motor vehicle
fuel excise tax paid on each gallon of motor vehicle fuel so used, whether such
motor vehicle excise tax has been paid either directly to the vendor from whom
the motor vehicle fuel was purchased or indirectly by adding the amount of such
excise tax to the price of such fuel. No refund shall be made for motor vehicle
fuel consumed by any motor vehicle as herein defined that is required to be
registered and licensed as provided in chapter 46.16 RCW; and is operated over
and along any public highway except that a refund shall be allowed for motor
vehicle fuel consumed:

(1) In a motor vehicle owned by the United States that is operated off the
public highways for official use;

(2) By auxiliary equipment not used for motive power, provided such
consumption is accurately measured by a metering device that has been
specifically approved by the department or is established by either of the
following formulae:

(a) For fuel used in pumping fuel or heating oils by a power take-off unit on
a delivery truck, refund shall be allowed claimant for tax paid on fuel purchased
at the rate of three-fourths of one gallon for each one thousand gallons of fuel
delivered: PROVIDED, That claimant when presenting his or her claim to the
department in accordance with the provisions of this chapter, shall provide to said
claim, invoices of fuel oil delivered, or such other appropriate information as may
be required by the department to substantiate his or her claim; or

(b) For fuel used in operating a power take-off unit on a cement mixer truck
or load compactor on a garbage truck, claimant shall be allowed a refund of
twenty-five percent of the tax paid on all fuel used in such a truck; and
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(c) The department is authorized to establish by rule additional formulae for
determining fuel usage when operating other types of equipment by means of
power take-off units when direct measurement of the fuel used is not feasible.
The department is also authorized to adopt rules regarding the usage of on board
computers for the production of records required by this chapter((--tte

46.04.140 or a farm -.chiele as defined in RCW 46.4,181, if the motor vehicle
fuel consumed ot in-rs nine and one hNalf pr.nt or more by olum of alco-hol
and !he cmmercial l ehielc or farm vchiil. is operated off the public highways

See. 37. RCW 82.36.300 and 1963 ex.s. c 22 s 21 are each amended to read
as follows:

Every person who shall export any motor vehicle fuel for use outside of this
state and who has paid the motor vehicle fuel excise tax upon such motor vehicle
fuel shall be entitled to and shall receive a refund of the amount of the motor
vehicle fuel excise tax paid on each gallon of motor vehicle fuel so exported. For
the oulposes of this section. motor vehicle fuel distributed to a federally
recognized Indian tribal reservation located within the state of Washington is not
considered exported outside this state.

Sec. 38. RCW 82.36.310 and 1995 c 318 s 3 are each amended to read as
follows:

Any person claiming a refund for motor vehicle fuel used or exported as in
this chapter provided shall not be entitled to receive such refund until he presents
to the director a claim upon forms to be provided by the director with such
information as the director shall require, which claim to be valid shall in all cases
be accompanied by the ((iginalh) invoice or invoices issued to the claimant at
the time of the purchases of the motor vehicle fuel, approved as to invoice form
by the director((- PROVIDED, That in thc ewit of the less or dstrution of the
Originy ipe I . . , the person claiming a refund may submit in lieu
thecrof at duplidedt opy of sueh enteie tortified by thc vcrdor, buti no paesets
of refun~d based upon. such duplictt invoice shall be mad- u'Ati ..tc ~itieft
of such statutory period sp..ified in. RCW 82.36.330 for filing of refun~d
appetieto)). The requirement to provide invoices may be waived for sMU
refund amounts, as determined by the department. Claims for refund of motor
vehicle fuel tax must be at least twen.ty dollars.

Any person claiming refund by reason of exportation of motor vehicle fuel
shall in addition to the invoices required furnish to the director the export
certificate therefor, and the signature on the exportation certificate shall be
certified by a notary public. In all cases the claim shall be signed by the person
claiming the refund, if it is a corporation, by some proper officer of the
corporation, or if it is a limited liability company, by some proper manager or
member of the limited liability company.
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Sec. 39. RCW 82.36.330 and 1971 ex.s. c 180 s 9 are each amended to read
as follows:

Upon the approval of the director of the claim for refund, the state treasurer
shall draw a warrant upon the state treasury for the amount of the claim in favor
of the person making such claim and the warrant shall be paid from the excise tax
collected on motor vehicle fuel: PROVIDED, That the state treasurer shall deduct
from each marine use refund claim an amount equivalent to one cent per gallon
and shall deposit the same in the coastal protection fund created by RCW
90.48.390. Applications for refunds of excise tax shall be filed in the office of the
director not later than the close of the last business day of a period thirteen
months from the date of purchase of such motor fuel, and if not filed within this
period the right to refund shall be forever barred, except that such limitation shall
not apply to claims for loss or destruction of motor vehicle fuel as provided by the
provisions of RCW 82.36.370. The department shall pay interest of one percent
on any refund payable under this chapter that is issued more than thirty state
business days after the receipt of a claim properly filed and completed in
accordance with this section, After the end of the thirty business-day period.
additional interest shall accrue at the rate of one percent on the amount payable
for each thirty calendar-day period. until the refund is issued. Any person or the
member of any firm or the officer or agent of any corporation who makes any
false statement in any claim required for the refund of excise tax, as provided in
this chapter, or who collects or causes to be repaid to him or to any other person
any such refund without being entitled to the same under the provisions of this
chapter shall be guilty of a gross misdemeanor.

Sec. 40. RCW 82.36.335 and 1997 c 183 s 8 are each amended to read as
follows:

in lieu of the collection and refund of the tax on motor vehicle fuel used by
a ((distr bute )) licensee in such a manner as would entitle a purchaser to claim
refund under this chapter, credit may be given the ((diribut,)) icnse upon the
((distributir's)) licensee's tax return in the determination of the amount of the
((disributor's)) licensee's tax. Payment credits shall not be carried forward and
applied to subsequent tax returns.

Sec. 41. RCW 82.36.350 and 1961 c 15 s 82.36.350 are each amended to
read as follows:

If upon investigation the director determines that any claim has been
supported by an invoice or invoices fraudulently made or altered in any manner
to support the claim, ((he)) the director may suspend the pending and all further
refunds to any such person making the claim for a period not to exceed one year.

Sec. 42. RCW 82.36.370 and 1967 c 153 s 5 are each amended to read as
follows:

(1) A refund shall be made in the manner provided in this chapter or a credit
given allowing for the excise tax paid or accrued on all motor vehicle fuel which
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is lost or destroyed, while applicant shall be the owner thereof, through fire,
lightning, flood, wind storm, or explosion.

(2) A refund shall be made in the manner provided in this chapter or a credit
given allowing for the excise tax paid or accrued on all motor vehicle fuel of five
hundred gallons or more which is lost or destroyed, while applicant shall be the
owner thereof, through leakage or other casualty except evaporation, shritikage
or unknown causes: PROVIDED, That the director shall be notified in writing as
to the full circumstances surrounding such loss or destruction and the amount of
the loss or destruction within thirty days from the day of discovery of such loss
or destruction.

(3) Recovery for such loss or destruction under either subsection (1) or (2)
must be susceptible to positive proof thereby enabling the director to conduct such
investigation and require such information as ((he)) the director may deem
necessary.

In the event that the director is not satisfied that the fuel was lost or destroyed
as claimed, wherefore required information or proof as required hereunder is not
sufficient to substantiate the accuracy of the claim, ((he)) the director may deem
as sufficient cause the denial of all right relating to the refund or credit for the
excise tax on motor vehicle fuel alleged to be lost or destroyed.

NEW SECTION. Sec. 43. A motor vehicle fuel distributor, motor vehicle
fuel importer, or motor vehicle fuel blender, under rules adopted by the
department, is entitled to a refund of the tax paid on those sales of motor vehicle
fuel for which no consideration has been received from or on behalf of the
purchaser and that has been declared to be worthless accounts receivable. The
amount of tax refunded must not exceed the amount of tax paid by the motor
vehicle fuel distributor, motor vehicle fuel importer, or motor vehicle fuel blender
under this chapter. If the motor vehicle fuel distributor, motor vehicle fuel
importer, or motor vehicle fuel blender subsequently collects any amount from the
account declared worthless, the amount collected shall be apportioned between
the charges for the fuel and tax thereon. The motor vehicle fuel tax collected
must be returned to the department.

Sec. 44. RCW 82.36.375 and 1965 ex.s. c 79 s 16 are each amended to read
as follows:

Unless otherwise provided, any credit for erroneous overpayment of tax made
by a ((disirtbutor)) l to be taken on a subsequent return or any claim of
refund for tax erroneously overpaid by a ((distribute )) l , pursuant to the
provisions of RCW 82.36.090, must be so taken within ((three)) fiye years after
the date on which the overpayment was made to the state. Failure to take such
credit or claim such refund within the time prescribed in this section shall
constitute waiver of any and all demands against this state on account of
overpayment hereunder.

Except in the case of a fraudulent report or neglect or refusal to make a report
every notice of additional tax, penalty or interest assessed hereunder shall be
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served on the ((distribtuio)) licnse within ((three)) f.v years from the date upon
which such additional taxes became due.

Sec. 45. RCW 82.36.390 and 1996 c 104 s 6 are each amended to read as
follows:

Any person who((, through lse ..... n, rik, or devi, or otherwise,))
obtains motor vehicle fuel for export and fails to export the same or any portion
thereof, or causes such motor vehicle fuel or any thereof not to be exported, or
who diverts said motor vehicle fuel or any thereof or who causes it to be diverted
from interstate or foreign transit begun in this state, or who unlawfully returns
such fuel or any thereof to this state and sells or uses it or any thereof in this state
or causes it or any thereof to be used or sold in this state and fails to notify the
((disiribttm)) licn from whom such motor vehicle fuel was originally
purchased ((of his or her-atet)), and any ((distb.r)) licnse or ((other)) person
who conspires with any person to withhold from export, or divert from interstate
or foreign transit begun in this state, or to return motor vehicle fuel to this state
for sale or use with intent to avoid any of the taxes imposed by this chapter, is
guilty of a felony, or gross misdemeanor in accordance with the theft and
anticipatory provisions of Title 9A RCW. Each shipment illegally diverted or
illegally returned shall be a separate offense, and the unit of each shipment shall
be the cargo of one vessel, or one railroad carload, or one automobile truck load,
or such truck and trailer load, or one drum, or one barrel, or one case or one can.

Sec. 46. RCW 82.36.400 and 1971 ex.s. c 156 s 3 are each amended to read
as follows:

It shall be unlawful for any person to commit any of the following acts:
(I) To display, or cause to permit to be displayed, or to have in possession,

any motor vehicle fuel ((distributer's)) license knowing the same to be fictitious
or to have been suspended, canceled, revoked or altered;

(2) To lend to, or knowingly permit the use of, by one not entitled thereto,
any motor vehicle fuel ((di .. b.ter)) license issued to the person lending it or
permitting it to be used,

(3) To display or to represent as one's own any motor vehicle fuel
((distrbuttiter')) license not issued to the person displaying the same;

(4) To use a false or fictitious name or give a false or fictitious address in any
application or form required under the provisions of this chapter, or otherwise
commit a fraud in any application, record, or report;

(5) To refuse to permit the director, or any agent appointed by him other in
writing, to examine his other books, records, papers, storage tanks, or other
equipment pertaining to the use or sale and delivery of motor vehicle fuels within
the state.

Except as otherwise provided, any person violating any of the provisions of
this chapter shall be guilty of a gross misdemeanor and shall, upon conviction
thereof, be sentenced to pay a fine of not less than five hundred dollars nor more
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than one thousand dollars and costs of prosecution, or imprisonment for not more
than one year, or both.

NEW SECTION, See. 47. A motor vehicle fuel distributor who incurs
liability in December 1998 for the motor vehicle fuel tax imposed under this
chapter shall report the liability and pay the tax in January 1999 in the manner
required by this chapter as it existed before January 1, 1999.

A motor vehicle fuel distributor shall inventory all motor vehicle fuel that is
on hand or in possession as of 12:01 a.m. on January 1, 1999, and is not in the
bulk transfer-terminal system and shall report the results of the inventory to the
department no later than the last business day of February 1999. The report of
inventory must be made on a form prescribed by the department.

A motor vehicle fuel distributor may pay the tax due on motor vehicle fuel
in inventory any time before February 28, 2000, but at least one-twelfth of the
amount due must be paid by the last day of each month starting with February
1999. Payments not received in accordance with this section are late and are
subject to the interest and penalty provisions of this chapter. Payments made after
February 2000 are late and are subject to the interest and penalty provisions of
this chapter.

NEW SECTION, Sec. 48. (1) It is intended that the ultimate liability for the
tax imposed under this chapter be upon the motor vehicle fuel user, regardless of
the manner in which collection of the tax is provided for in this chapter. The tax
on motor vehicle fuel imposed under this chapter, if not previously imposed and
paid, must be paid over to the department by the users of such motor vehicle fuel,
unless such use is exempt from the motor vehicle fuel tax.

(2) This section does not apply to agreements entered into under RCW
82.36.450 between the department and federally recognized Indian tribes, nor
does it apply to the consent decrees entered in Confederated Tribes of the Colville
Reservation v. Washington Department of Licensing, No. CS-92-248-JLQ (E.D.
Wash.) and Teo v. Steffenson, No. CY-93-3050-AAM (E.D. Wash.).

NEW SECTION, Sec. 49. The department of licensing may enter into a
motor vehicle fuel tax cooperative agreement with another state or Canadian
province for the administration, collection, and enforcement of each state's or
Canadian province's motor vehicle fuel taxes.

Sec. 50. RCW 82.38.020 and 1995 c 287 s 3 are each amended to read as
follows:

((As used in this -hapt.:
(I) "Person" tneans evcry natural person., fidueiary, aseitietir

orpuation. Th t..r.. "prs" as appli.d an aseiatio. ma.ns and i^cludes
the pariners or mcmrbers thereof, and as applied to eerperatiirns, the of-Beers.
thereofi.

(2)"Dparfnnt"rnars the department of Iccsig
(3) "Highway" mean~s ecvcy way or ple ope to !h useoftihe publica

r cfero right, tr the purpeee
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(4) "Motor hcl c" ns ,.yy self-prpell.ed i desi.gn..eLdd for
opcration upon land utilizin.g speia fui tks the mcang oF propulsion.

(5) "Fopeei al fuel I' rncns and irncludcs all combustibic gakses and liuidi
suitable for the generation of poe for. prplso of fo veheles, eept that
it does not i..J ud.,,,~vhlfue as definecd in ehakptr 82.36 RGW.

(6) Butlk storage" mcarns the plecing of speeitki fucl by a speciatl fuel dealor

(7) "Spee ial fuel dcakr"l means any person engaged in the busines o
delivering spcciali Fuel into the fuel supply tank or tanks of at motor vehiele not
then. owned or eontrolled by him, or into bulk storage faceilitics for subgequent use
in ti motor vahicic. For this purpoge the tarm "fuel supply tank or tanks" doe~no
ncludc cargo tknks even though fuel is withdrawn direetly therefrom for

(8) 'Speecal fuel user" metkns any person purchasing speeial fuael into bulk
sterage without payment of the spccial fuci tatx fiar subsequent e ini-a motor
vchicle, or any person engaged in interstate commcreiail operation of motor
vehieles any ptk.1 of which is within this stato,

(9) "Scryicc statior." mecans any loeation at which fueling of motor vehicics
is offered to !he general public.

(1)"U e serviee station" tneans any servicc station at. whieh,-an
unbonded spcciftl feel dealer regularly makes saics of speeiai fuel by means of
dceivery thereof into the fuel supply tanks of motor Ychieles.

(11) "Bond" mcans: (at) A bond duly exeeuted by such speeiali Fuel dealer or
spccial fuel ucasrniPal with a corpcrt surety qualified under the
provisions of chapt 482 9 which bond shell be payable to the statuo ot1
Washington eenditioned upon faithful pefformanee of all reqguiremecnts of this
chaptcr, including the payment of all taxs, penalties, -ohr.bl1ti. so
such dealcr, arsing out of 0ds chaptor;- or (b) it deposit with the state treasuror y
the spccial fuel dealer or spccial fuel user, under such iecms and conditions as the
depwiment mnay pregciibc, a like amount oF f lwful money of !he Unitcd States or
bonds or othez obligations of the Unitcd gitats, the site of Washi ngton, orean
eounty of said state, of an actual market value not less than the amount so fixed
by the depwiment- or (e) s jch other instrments as !he deparftnnt maty determine
atnd precscibe by rule to proteet the "intercsts of the stato and to insure comnplianco
of !he reguirements of this ehapter.

(12) ~ ~ i.. "Lssr ntsay ero (a) whose prnia business is !he bona fide
leasing or renting of motor vchiclcs without drivers for eompensation to th-e
general public, and (b) who maintains established pitacos of business and wloso
lease or rental contrat require sttch motor vcehicles to be returned to the
established placos of business.

(13) "Natural gas" mcans naturally oeeurring mixtures of hydrocarbon gtascs
and vapom consisting principally of methanec, whether in gascous or liquidfom

(14) "Standud prcsiurc and tcmpcrature" moans fourteen and seventy three
hun~dredths pounds of prcssurc pc gu ich at sixty degrees Fahrenheit.

1655]1

Ch. 176



Ch. 176 WASHINGTON LAWS, 1998

(15) "Eyatiio" or "eyade" rneair. to diminih or avid the cernputaticr.,
asessment, or payment of authorized !axes or fees through:

(at) A knowing: Ise~ statememt, misrepresentation of fnt, or other ttet o
deeepno

.b .. .ntiontd! Omision, failure to File i rturn or repot, or ote t
deeetien)) The definitions in thip section apply throughout this chapter unless
the context clearly requires otherwise.

(1) "Blended special fuel" means a mixture of undyed diesel fuel and another
liquid, other than a de minimus amount of the liquid, that can be used as a fuel to
propel a motor vehicle,

(2) 'Blender" means a person who produces blenided special fuel outside the
bulk transfer-terminal system.

(3' "Bond" means a bond duly executed with a corporate surety qualified
under chapter 48.28 RQW. which bond is payable to the state of Washington
conditioned upon faithful etformance of all requirements of this chapter
includingi the payment of all taxes. penalties. and other obligations arising! out of
this chapter.

(4) "Bulk transfer-terminal system" means the special fuel distribution system
consisting! of refineries, pipelines, vessels, and terminals. Special fuel in a
refinery, pipeline, vessel, or terminal is in the bulk transfer-ttrminal system,
Special fuel in the fuel tank of an engine, motor vehicle. or in a railcar, trailer.
truck. or other equipment suitable for ground transportation is not in the bulk
transfer-terminal system.

(5) "Bulk transfer" means a transfer of special fuel by pipeline or vessel.
(6) "Bulk storage" means the placing of special fuel into a receptacle other

than the fuel supply tank of a motor vehicle,
(7) "Department" means the department of licensing.
(8) "Dyed special fuel user" means a person authorized by the Internal

Revenue Code to operate a motor vehicle on the highway using dyed special fuel.
in which the use is not exempt from the special fuel tax,

(9) "Evasion" or "evade" means to diminish or avoid the computation,
assessment. or payment of authorized taxes or fees through:

(a) A knowing: False statement: misrepresentation of fact or other act of
deception: or

(b) An intentional: Omission: failure to file a return or report: or other act
of deception.

(10) "Export" means to obtain special fuel in this state for sales or
distribution outside the state.

(11) "Highway" means every way or place open to the use of the public, as
a matter of right, for the purpose of vehicular travel.

(12) "Import" means to bring special fuel into this state by a means of
conveyance other than the fuel sutlv tank of a motor vehicle.
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(13) "International fuel tax agreement licensee" means a seciai fuel user
operating qualified motor vehicles in interstate commerce and licensed by the
department under the international fuel tax agreement,

(14) "Lessor" means a person: (a) Whose principal business is the bona fide
leasing or renting of motor vehicles without drivers for compensation to the
general public: and (b) who maintains established places of business and whose
lease or rental contracts require the motor vehicles to be returned to the
established places of business,

(15) "Licensee" means a person holding a license issued under this chapter,
(16) "Motor vehicle" means a self-propelled vehicle designed for operation

upon land utilizing special fuel as the means of propulsion.
(17) "Natural gas" means naturally occurring mixtures of hydrocarbon gases

and vapors consisting principally of methane, whether in gaseous or liquid form,
(18) "Person" means a natural person, fiduciary, association, or corporation.

The term "person" as applied to an association means and includes the partners
or members thereof, and as applied to corporations, the officers thereof.

(19) "Position holder" means a person who holds the inventory position in
special fuel, as reflected by the records of the terminal operator, A person holds
the inventory position in special fuel if the person has a contractual agreement
with the terminal for the use of storage facilities and terminating services at a
terminal with respect to special fuel. "Position holder" includes a terminal
operator that owns special fuel in their terminal,

(20) "Rack" means a mechanism for delivering special fuel from a refinery
or terminal into a truck, trailer. railcar. or other means of nonbulk transfer.

(21) "Refiner" means a person who owns, operates, or otherwise controls a
ref nery.

(22) "Removal" means a physical transfer of special fuel other than by
evaporation, loss, or destruction,

(23) "Special fuel" means and includes all combustible gases and liquids
suitable for the generation of power for propulsion of motor vehicles, except that
it does not include motor vehicle fuel as defined in chapter 82.36 RCW, nor does
it include dyed special fuel as defined by federal regulations, However, if the
federal regulations authorize dyed special fuel to be used in highway vehicles,
that usage is considered taxable under this chapter, unless otherwise exempted.

(24) "Special fuel distributor" means a person who acquires special fuel from
a supplier, distributor, or licensee for subsequent sale and distribution.

(25) "Special fuel exporter" means a person, who purchases special fuel in
this stat. and directly exports the fuel by a means other than the bulk transfer-
terminal system to a destination outside of the state,

(26) "Spgcial fuel importer" means a person who imports special fuel into the
state by a means other than the bulk transfer-terminal system. If the importer of
record is acting as an agent, the person for whom the agent is acting is the
importer, If there is no importer of record, the owner of the special fuel at the
time of importation is the importer,
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(27) "Special fuel supplier" means a person who owns and stores special fuel
in a terminal facility or who refines and stores special fuel at a refinery.

(28) "Special fuel user" means a person engaged in uses of special fuel that
are not specifically exempted from the special fuel tax imposed under this
chapter.

(29) "Terminal" means a special fuel storage and distribution facility that has
been assigned a terminal control number by the internal revenue service, is
supplied by pipeline or vessel, and from which reportable special fuel is removed
at a rack.

(30) "Terminal operator" means a person who owns, operates, or otherwise
controls a terminal,

(31) "Two-party exchange" or "buy-sell agreement" means a transaction in
which taxable special fuel is transferred from one licensed supplier to another
licensed supplier under an exchange or buy-sell agreement whereby the supplier
that is the position holder agrees to deliver taxable special fuel to the other
supplier or the other supplier's customer at the rack of the terminal at which the
delivering supplier is the position holder.

Sec. 51. RCW 82.38.030 and 1996 c 104 s 7 are each amended to read as
follows:

(1) There is hereby levied and imposed upon special fuel users a tax at the
rate computed in the manner provided in RCW 82.36.025 ((per)) on each gallon
of special fuel. or each one hundred cubic feet of compressed natural gas,
measured at standard pressure and temperature ((on. h , use of spccial Fuel in any
motor Ychieln operated upon the highways of this state during the fiscal ye
which such rt. is applicatblc)).

(2) The tax ((sh-ll be -^lle.td by the sp., ial fuel dealer and shall be paid
oyer to the depanment as hereinafter provided: (a) With respect to all spcc ml fuelI
delivcred by ak spccial fuel dealer into supply tanks of motor vchiclcs or into
storage facilitics used for the fueling of motor vchicles at --bod- scric
stations in this state; or (b) in all other itansactions where ihc purehascr is "ot the
holder ofa tvalid speeial fuel liccase issued pursuant to this ehaptcr allowinfg the
purehasc of untaxed special fuel, exccpt satlcs of spccial fuel for expert. To c1lm
an exemption on account of 9talcs by a liccnscd spcciatl fuel dealer for export, the
purchimcr shall obittn from the selling special fuel dealer, and such selling speeial
fuel dealer must furnish the purchaser, an invoic gi in such detakils of the sale-
for expert as the dircctor may ur, oic o ;f whieh shall be furnished the
dcpanmcat and the entity of the state o. foeg > ridetion OF dcstination which
i s chargcd by the laws OF that state or foreign jurisdiction with the control or
monitoring or both, of the sales or movcmcnt of speeial fuel in that stato or
foreineuiiett.

(3) The tax shall be paid evcr to the deparment by the spccial fuel user as
hereinafter pravidcd with rcspcct to the taxable use of spcciali fuel upon which the
tax hats not Previously been imooscd.
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Rt is exresl p mided that deli~ery of spccittl fuel may be miade without
eecleeciing the tax otherwis imposed, when such deli vcncs are made by a bonded
p cial fuc l dealr to sp ia.. fueI users who .... authorized bhe ia rtmcnt as

hereinafter proyided, to purehase fuel without paymeent of tax to the bonded
spet uldeer.~
- (4))) imposed by subsection (1) of this section is imposed when:

(a) Special fuel is removed in this state from a terminal if the special fuel is
removed at the rack unless the removal is to a licensed exporter for direct delivery
to a destination outside of the state. or the removal is to a special fuel distributor
for direct delivery to an international fuel tax agreement licensee under section
83 of this act:

(b) Special fuel is removed in this state from a refinery if either of the
following applies:

(i) The removal is by bulk transfer and the refiner or the owner of the special
fuel immediately before the removal is not a licensee: or

(ii) The removal is at the refinery rack unless the removal is to a licensed
exporter for direct delivery to a destination outside of the state, or the removal is
to a special fuel distributor for direct delivery to an international fuel tax
agreement licensee under section 83 of this act:

(c) Special fuel enters into this state for sale. consumption. use, or storage if
either of the following applies:

(i) The entry is by bulk transfer and the importer is not a licensee: or
(ii) The entry is not by bulk transfer:
(d) Special fuel is removed in this state to an unlicensed entity unless there

was a prior taxable removal, entry, or sale of the special fuel:
(e) Blended special fuel is removed or sold in this state by the blender of the

fuel, The number of gallons of blended special fuel subject to tax is the
difference between the total number of gallons of blended special fuel removed
or sold and the number of gallons of previously taxed special fuel used to
produced the blended special fuel:

(f) Dyed special fuel is used on a highway, as authorized by the Internal
Revenue Code, unless the use is exempt from the special fuel tax: and

(g) Special fuel purchased by an international fuel tax agreement licensee
under section 83 of this act is used on a highway.

() The tax ((required)) imposed by this chapter, if required to be collected
by the ((sefler)) licensee, is held in trust by the ((seller)) licensee until paid to the
department, and a ((seller)) licensee who appropriates or converts the tax
collected to his or her own use or to any use other than the payment of the tax to
the extent that the money required to be collected is not available for payment on
the due date as prescribed in this chapter is guilty of a felony, or gross
misdemeanor in accordance with the theft and anticipatory provisions of Title 9A
RCW. A person, partnership, corporation, or corporate officer who fails to collect
the tax imposed by this section, or who has collected the tax and fails to pay it to
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the depaitment in the manner prescribed by this chapter, is personally liable to the
state for the amount of the tax.

NEW SECTION, Sec. 52. The tax under RCW 82.38.030, if not previously
imposed and paid, must be paid over to the department by special fuel users and
persons licensed under the international fuel tax agreement or other fuel tax
reciprocity agreements entered into with the state of Washington, on the use of
special fuel to operate motor vehicles on the highways of this state, unles. the use
is exempt from the tax under this chapter.

NEW SECTION, Sec. 53. (1) A position holder shall remit tax to the
department on special fuel removed from a terminal as provided in RCW
82.38.030(2)(a). On a two-party exchange, or buy-sell agreement between two
suppliers, the receiving exchange partner or buyer becomes the position holder,
who shall remit the tax.

(2) A refiner shall remit tax to the department on special fuel removed from
a refinery as provided in RCW 82.38.030(2)(b).

(3) An importer shall remit tax to the department on special fuel imported
into this state as provided in RCW 82.38.030(2)(c).

(4) A blender shall remit tax to the department on the removal or sale of
blended special fuel as provided in RCW 82.38.030(2)(e).

(5) A dyed special fuel user shall remit tax to the department on the use of
dyed special fuel as provided in RCW 82.38.030(2)(f).

NEW SECTION, Sec. 54. A terminal operator is jointly and severally liable
for remitting the tax imposed under RCW 82.38.030(1) if, at the time of removal:

(1) The position holder with respect to the special fuel is a person other than
the terminal operator and is not a licensee;

(2) The terminal operator is not a licensee;
(3) The position holder has an expired internal revenue service notification

certificate issued under chapter 26, C.F.R. Part 48; or
(4) The terminal operator had reason to believe that information on the

notification certificate was false.

NEW SECTION. Sec. 55. A terminal operator is jointly and severally liable
for remitting the tax imposed under RCW 82.38.030(1) if, in connection with the
removal of special fuel that is not dyed or marked in accordance with internal
revenue service requirements, the terminal operator provides a person with a bill
of lading, shipping paper, or similar document indicating that the special fuel is
dyed or marked in accordance with internal revenue service requirements.

NEW SECTION. Sec. 56. A person may not operate or maintain a motor
vehicle on a public highway of this state with dyed special fuel in the fuel supply
tank unless the use is authorized by the Internal Revenue Code and the person is
the holder of an uncanceled dyed special fuel user license issued to him or her by
the department. The special fuel tax set forth in RCW 82.38.030 is imposed on
users of dyed special fuel authorized by the Internal Revenue Code to operate on-
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highway motor vehicles using dyed special fuel, unless the use is exempt from the
special fuel tax.

NEW SECTION. Sec. 57. (1) Special fuel that is dyed satisfies the dyeing
requirements of this chapter if it meets the dyeing requirements of the internal
revenue service, including, but not limited to, requirements respecting type,
dosage, and timing.

(2) Marking must meet the marking requirements of the internal revenue
service.

(3) As required by the internal revenue service, notice is required with
respect to dyed special fuel. A notice stating "DYED DIESEL FUEL,
NONTAXABLE USE ONLY, PENALTY FOR TAXABLE USE" must be:

(a) Provided by the terminal operator to a person who receives dyed special
fuel at a terminal rack of that terminal operator;

(b) Provided by a seller of dyed special fuel to its buyer if the special fuel is
located outside the bulk transfer-terminal system and is not sold from a retail
pump posted in accordance with the requirements of this subsection; or

(c) Posted by a seller on a retail pump where it sells dyed special fuel for use
by its buyer.

Sec. 58. RCW 82.38.070 and 1990 c 250 s 83 are each amended to read as
follows:

A special fuel ((deersha-ll.be)) supplier is entitled((, under rules .n
regulations prs.rib.d by the departmnt, )) to a credit of the tax paid over to the
department on those sales of special fuel for which the ((dealer)) supplier has
received no consideration from or on behalf of the purchaser((, whih have ccr.
deelared by the dealer to be worthless iteeourts rcccivable, and which hava been.
-lair-cd as bad debts for federal inm ta purpescs)). The amount of the tax
((refunded)) credit shall not exceed the amount of tax imposed by this chapter on
such sales. If a ((reftd)) creit has been granted under this section, any amounts
collected for application against the accounts on which such a ((refund)) credit is
based shall be reported ((wih- the frst)) on a subsequent return filed after such
collection, and the amount of ((refid)) credit received by the ((dealer)) supplier
based upon the collected amount shall be returned to the department. In the event
the ((refund)) credit has not been paid, the amount of the ((refuat)) credit
requested by the ((dealer)) supplier shall be adjusted by the department to reflect
the decrease in the amount on which the claim is based. ((The dcpartmen may
require the dealer to submit periediettl reperts listing accounts whieh are
delinquent for n~inety days or more.))

NEW SECTION. Sec. 59. A special fuel distributor, special fuel importer,
or special fuel blender, under rules adopted by the department, is entitled to a
refund of the tax paid on those sales of special fuel for which no consideration has
been received from or on behalf of the purchaser and that have been declared to
be worthless accounts receivable. The amount of the tax refunded must not
exceed the amount of tax paid by the special fuel distributor, special fuel
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importer, or special fuel blender paid under this chapter. If the special fuel
distributor, special fuel importer, or special fuel blender subsequently collects any
amount from the account declared worthless, the amount collected shall be
apportioned between the charges for the fuel and tax thereon. The special fuel tax
collected must be returned to the department.

Sec. 60. RCW 82.38.080 and 1996 c 244 s 6 are each amended to read as
follows:

(1 There is exempted from the tax imposed by this chapter, the use of fuel
for:

(((4))) (W} Street and highway construction and maintenance purposes in
motor vehicles owned and operated by the state of Washington, or any county or
municipality;

(((-2))) b) Publicly owned fire fighting equipment;
(((-3))) (p) Special mobile equipment as defined in RCW 46.04.552;
(((4)) d) Power pumping units or other power take-off equipment of any

motor vehicle which is accurately measured by metering devices that have been
specifically approved by the department or which is established by ((either)) ay
of the following formulae:

(((a))) (j Pumping propane, or fuel or heating oils or milk picked up from a
farm or dairy farm storage tank by a power take-off unit on a delivery truck, at
((the)) a rate ((of threec f.uths of on gallon for a h o.e thousnd gallons o-.el
delivered or milk piekd up)) determined by the department: PROVIDED, That
claimant when presenting his or her claim to the department in accordance with
((!he provisions of)) this chapter, shall provide to ((said)) the claim, invoices of
propane, or fuel or heating oil delivered, or such other appropriate information as
may be required by the department to substantiate his or her claim; ((or

-(b))) (ii)Operating a power take-off unit on a cement mixer truck or a load
compactor on a garbage truck at the rate of twenty-five percent of the total gallons
of fuel used in such a truck; ((and)) or

(((e))) Lii'The department is authorized to establish by rule additional
formulae for determining fuel usage when operating other types of equipment by
means of power take-off units when direct measurement of the fuel used is not
feasible. The department is also authorized to adopt rules regarding the usage of
on board computers for the production of records required by this chapter;

((())) L_Motor vehicles owned and operated by the United States
government;

(((6))) fflHeating purposes;
(((-7))) fg.Moving a motor vehicle on a public highway between two pieces

of private property when said moving is incidental to the primary use of the motor
vehicle;

(((8-)) Jh Transportation services for persons with special transportation
needs by a private, nonprofit transportation provider regulated under chapter
81.66 RCW; ((nmd
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-- ))) (i) Vehicle refrigeration units, mixing units, or other equipment powered
by separate motors from separate fuel tanks: and

(i) The operation of a motor vehicle as a part of or incidental to logging
operations upon a highway under federal jurisdiction within the boundaries of a
federal area if the federal government requires a fee for the privilege of operating
the motor vehicle upon the highway, the proceeds of which are reserved for
constructing or maintaining roads in the federal area, or requires maintenance or
construction work to be performed on the highway for the privilege of operating
the motor vehicle on the highway.

(2) There is exempted from the tax imposed by this chapter the removal or
entry of special fuel under the following circumstances and conditions:

(a) If it is the removal from a terminal or refinery of, or the entry or sale of,
a special fuel if all of the following apply:

(i) The person otherwise liable for the tax is a licensee other than a dyed
special fuel user or international fuel tax agreement licensee:

(ii) For a removal from a terminal, the terminal is a licensed terminal: and
(iii) The special fuel satisfies the dyeing and marking requirements of this

chapter
(b) If it is an entry or removal from a terminal or refinery of taxable special

fuel transferred to a refinery or terminal and the persons involved, including the
terminal operator, are licensed: and

(c)(i) If it is a special fuel that, under contract of sale, is shipped to a point
outside this state by a supplier by means of any of the following:

(A) Facilities operated by the supplier:
(B) Delivery by the supplier to a carrier, customs broker, or forwarding agent.

whether hired by the purchaser or not, for shipment to the out-of-state point:
(C) Delivery by the supplier to a vessel clearing from port of this state for a

port outside this state and actually exported from this state in the vessel,
(ii) For purposes of this subsection (2)(c):
(A) "Carrier" means a person or firm engaged in the business of transporting

for compensation property owned by other persons. and includes both common
and contract carriers- and

(B) "Forwarding agent" means a person or firm engaged in the business of
preparing property for shipment or arranging for its shipment,

(Q) Notwithstanding any provision of law to the contrary, every urban
passenger transportation system and carriers as defined by chapters 81.68 and
81.70 RCW shall be exempt from the provisions of this chapter requiring the
payment of special fuel taxes. For the purposes of this section "urban passenger
transportation system" means every transportation system, publicly or privately
owned, having as its principal source of revenue the income from transporting
persons for compensation by means of motor vehicles and/or trackless trolleys,
each having a seating capacity for over fifteen persons over prescribed routes in
such a manner that the routes of such motor vehicles and/or trackless trolleys,
either alone or in conjunction with routes of other such motor vehicles and/or
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trackless trolleys subject to routing by the same transportation system, shall not
extend for a distance exceeding twenty-five road miles beyond the corporate
limits of the county in which the original starting points of such motor vehicles
are located: PROVIDED, That no refunds or credits shall be granted on special
fuel used by any urban transportation vehicle or vehicle operated pursuant to
chapters 81.68 and 81.70 RCW on any trip where any portion of said trip is more
than twenty-five road miles beyond the corporate limits of the county in which
said trip originated.

Sec. 61. RCW 82.38.090 and 1995 c 20 s 13 are each amended to read as
follows:

L(. It shall be unlawful for any person to ((act as it spial fuel dcalcr or a
peeil- fuel usr)) engage in business in this state as any of the following unless

((mteh)) the person is the holder of an uncanceled ((spcial fuel dealer's or a
peei.l fu userls)) license issued to him or her by the department((.

A speeial fuel dealer's liee..sc auihoric s a r to deliver pre.i aulviousl y
untaxed sp.ial fuel into the fuel supply tan1 k ... . f. el .-tAr .hils, c, ollcct the
spcial fuel tiax on bchalF of !he stat at the tifi of dclivcry, and remit the taxes
eolleatd to the state as proidd herein. A liec.sd sp.ial fuel dealer may also
delivar untaxed special fuel into bulk storage facilitics of at liccased special fuel
uwr or dealer without collecting tih special fuil tax. Special Fuel dealers, when
making iclivarics of speeial fuel into bulk storage to an~y person not holding a
Yalid spcaial fuel liccnsc, must collkat !he special fuel tax at time of dclivcry,
unless the person to whom the dclivcry is made is speciflcally exempted From the
tax as provided herein.

A special fuel usar's lieense authorizes a person to purchatse speeial fuel into
bulk storage for use in meter vahicles either on or off the publie highways of this
stale without payment of the special fuel tax at time of purchase. Ilolders of
special Fuel liccases are all subjcct to the bonding, reporting, tax payment, and
record kecpin pr 4soso this chapter. All purchases of special fual y
tle ...... s .lei iff_. u. dim

licanad sacia.fu] user dircatly into the fuel supply tank of a motor vahiele tire
subject to the spe.ial fuel tax at time of purchas. Speeial authorizaio.. ma.y..
givcn to Farmers, logging oampaniis, and cnstru.tion ... pani:s to purhas
special fueli dir.ly into h supply tanks of nnhighway equipment or into

.a l o I .... s i....a .1sms nAtn w.a m^-. st-ai tu a f1 - t .. f. i . .Q JV a --Itt

authorizing the person to engage in that business:
(a) Special fuel supplier:
(b) Special fuel distributor@
(c) Special fuel exporter,
(d) Special fuel importer@
(e) Special fuel blender:
(f) Dyed special fuel user, or
(g) International fuel tax agreement licensee,
(2) A person engaged in more than one activity for which a license is

required must have a separate license classification for each activity, but a special
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fuel supplier is not required to obtain a separate license classification for any
other activity for which a license is required,

(3) Special fuel users operating motor vehicles in interstate commerce having
two axles and a gross vehicle weight or registered gross vehicle weight not
exceeding twenty-six thousand pounds are not required to be licensed. Special
fuel users operating motor vehicles in interstate commerce having two axles and
a gross vehicle weight or registered gross vehicle weight exceeding twenty-six
thousand pounds, or having three or more axles regardless of weight, or a
combination of vehicles, when the combination exceeds twenty-six thousand
pounds gross vehicle weight, must comply with the licensing and reporting
requirements of this chapter. A copy of the license must be carried in each motor
vehicle entering this state from another state or province.

Sec. 62. RCW 82.38.100 and 1983 c 78 s I are each amended to read as
follows:

(I) Any special fuel user operating a motor vehicle into this state for
commercial purposes may make application for a trip permit ((in lieu of a- sp.
fuel uscr's lien.. required in Rt,' 82.38.099 and 82.38.120 whieh)) that shall
be good for a period of three consecutive days beginning and ending on the dates
specified on the face of the permit issued, and only for the vehicle for which it is
issued.

(2) Every permit shall identify, as the department may require, the vehicle
for which it is issued and shall be completed in its entirety, signed, and dated by
the operator before operation of the vehicle on the public highways of this state.
Correction of data on the permit such as dates, vehicle license number, or vehicle
identification number invalidates the permit. A violation of, or a failure to
comply with, this subsection is a gross misdemeanor.

(3) For each permit issued, there shall be collected a filing fee of one dollar,
an administrative fee of ten dollars, and an excise tax of nine dollars. Such fees
and tax shall be in lieu of the special fuel tax otherwise assessable against the
permit holder for importing and using special fuel in a motor vehicle on the public
highways of this state and no report of mileage shall be required with respect to
such vehicle. Trip permits will not be issued if the applicant has outstanding fuel
taxes, penalties or interest owing to the state or has had a special fuel license
revoked for cause and the cause has not been removed.

(4) Blank permits may be obtained from field offices of the department of
transportation, Washington state patrol, department of licensing, or other agents
appointed by the department. The department may appoint county auditors or
businesses as agents for the purpose of selling trip permits to the public. County
auditors or businesses so appointed may retain the filing fee collected for each trip
permit to defray expenses incurred in handling and selling the permits.

(5) All fees and excise taxes collected by the department for trip permits shall
be credited and deposited in the same manner as the special fuel tax collected
under this chapter and shall not be subject to exchange, refund, or credit.
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Sec. 63. RCW 82.38.110 and 1996 c 104 s 8 are each amended to read as
follows:

L Application for a ((pe....l fuel c..lr' ln or a . p.eiat fie .tger'9))
license issued under this chapter shall be made to the department. The application
shall be filed upon a form prepared and furnished by the department and shall
contain such information as the department deems necessary.

(2) Every application for a special fuel ((dealer')) license, other than an
application for a dyed special fuel user or international fuel tax agreement license.
must contain the following information to the extent it applies to the applicant:

(((-1-))) (a) Proof as the department ((nMy)) shall require concerning the
applicant's identity, including but not limited to his or her fingerprints or those of
the officers of a corporation making the application;

(((2))) (b) The applicant's form and place of organization including proof that
the individual, partnership, or corporation is licensed to do business in this state;

(((-3))) (Lc The qualification and business history of the applicant and any
partner, officer, or director;

(((4))) Wdl The applicant's financial condition or history including a bank
reference and whether the applicant or any partner, officer, or director has ever
been adjudged bankrupt or has an unsatisfied judgment in a federal or state court;

(((-5))) (W Whether the applicant has been adjudged guilty of a crime that
directly relates to the business for which the license is sought and the time elapsed
since the conviction is less than ten years, or has suffered a judgment within the
preceding five years in a civil action involving fraud, misrepresentation, or
conversion and in the case of a corporation or partnership, all directors, officers,
or partners.

(3) An applicant for a license as a special fuel importer must list on the
application each state, province, or country from which the applicant intends to
import fuel and. if required by the state, province, or country listed, must be
licensed or registered for special fuel tax pureposes in that state, province, or
country.,

(4) An applicant for a license as a special fuel exporter must list on the
application each state, province, or country to which the exporter intends to
export special fuel received in this state by means of a transfer outside the bulk
transfer-terminal system and, if required by the state, province, or country listed,
must be licensed or registered for special fuel tax purposes in that state, province.
or country,

(5) An applicant for a license as a special fuel supplier must have a federal
certificate of registry that is issued under the Internal Revenue Code and
authorizes the applicant to enter into federal tax-free transactions on special fuel
in the terminal transfer system,

L6). After receipt of an application for a license, the director ((may)) shall
conduct an investigation to determine whether the facts set forth are true. The
director ((may)) shall require a fingerprint record check of the applicant through
the Washington state patrol criminal identification system and the federal bureau
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of investigation before issuance of a license. The results of the background
investigation including criminal history information may be released to authorized
department personnel as the director deems necessary. The department shall
charge a license holder or license applicant a fee of fifty dollars for each
background investigation conducted.

M An applicant who makes a false statement of a material fact on the
application may be prosecuted for false swearing as defined by RCW 9A.72.040.

((No)) (8) A special fuel ((detklere')) license may not be issued to any person
or continued in force unless such person has furnished bond, as defined in RCW
82.38.020, in such form as the department may require, to secure his or her
compliance with this chapter, and the payment of any and all taxes, interest, and
penalties due and to become due hereunder. The requirement of furnishing a
bond ((shiaIl)) Mgx be waived for special fuel ((dealers)) distributors who only
deliver special fuel into the fuel tanks of marine vessels, for dyed special fuel
users and for persons issued licenses under the international fuel tax agreement.

() The department may require a ((speeisl fuel user)) licensee to post a bond
if the ((speejel-fueltser)) licensee, after having been licensed, has failed to file
timely reports or has failed to remit taxes due, or when an investigation or audit
indicates problems severe enough that the department, in its discretion,
determines that a bond is required to protect the interests of the state. The
department may also adopt rules prescribing conditions that, in the department's
discretion, require a bond to protect the interests of the state.

(10) The total amount of the bond or bonds required of any ((speei l -fe
dealer or sp,,i-l fuel user)) licensee shall be equivalent to three times the
estimated monthly fuel tax, determined in such manner as the department may
deem proper: PROVIDED, That those ((. ) licensees having
held a special fuel license for five or more years without having said license
suspended or revoked by the department shall be permitted to reduce the amount
of their bond to twice the estimated monthly tax liability: PROVIDED
FURTHER, That the total amount of the bond or bonds shall never be less than
five hundred dollars nor more than ((fifty)) one hundred thousand dollars.

( I) An application for a dyed special fuel user license must be made to the
department, The application must be filed upon a form prescribed by the
department and contain such information as the department deems necessary.

(12) An application for an international fuel tax agreement license must be
made to the department. The application must be filed upon a form prescribed by
the department and contain such information as the department may require,

Sec. 64. RCW 82.38.120 and 1996 c 104 s 9 are each amended to read as
follows:

Upon receipt and approval of an application and bond, if required, the
department shall issue ((to the appliea.t)) a license to ((act as a op..ial fuel dealer
or t .p..ial fu l user)) the apolicant. However, the department may refuse to
issue a ((peial fuel de' ' license ((or a op..ial fuel user's lins.)) to any
person:
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(1) Who formerly held ((either type of)) A license issued under chapter 82.36
or 82,42 RCW or this chapter which, prior to the time of filing for application, has
been revoked for cause;

(2) Who is a subterfuge for the real party in interest whose license prior to the
time of filing for application, has been revoked for cause;

(3) Who, as an individual licensee, or officer, director, owner, or managing
employee of a nonindividual licensee, has had a special fuel license revoked for
cause;

(4) Who has an unsatisfied debt to the state assessed under either chapter
82.36, 82.38, ((or)) 46.87. or 82.42 RCW;

(5) Who formerly held as an individual, officer, director, owner, managing
employee of a nonindividual licensee, or subterfuge for a real party in interest, a
license issued by the federal government or a state that allowed a person to buy
or sell untaxed motor vehicle or special fuel, which license, before the time of
filing for application, has been revoked for cause;

(6) Who pled guilty to or was convicted as an individual, officer, director,
owner, or managing employee of a nonindividual licensee in this or any other
state or in any federal jurisdiction of a gross misdemeanor or felony crime directly
related to the business or has been subject to a civil judgment involving fraud,
misrepresentation, conversion, or dishonesty, notwithstanding chapter 9.96A
RCW;

(7) Who misrepresented or concealed a material fact in obtaining a license
or in reinstatement thereof;

(8) Who violated a statute or administrative rule regulating fuel taxation or
distribution;

(9) Who failed to cooperate with the department's investigations by:
(a) Not furnishing papers or documents;
(b) Not furnishing in writing a full and complete explanation regarding a

matter under investigation by the department; or
(c) Not responding to subpoenas issued by the department, whether or not the

recipient of the subpoena is the subject of the proceeding;
(10) Who failed to comply with an order issued by the director; or
(11) Upon other sufficient cause being shown.
Before such refusal, the department shall grant the applicant a hearing and

shall grant the applicant at least twenty days written notice of the time and place
thereof.

The department shall determine from the information shown in the
application or other investigation the kind and class of license to be issued. For
the purpose of considering any application for a special fuel ((dealerq)) license,
the department may inspect, cause an inspection, investigate, or cause an
investigation of the records of this or any other state or of the federal government
to ascertain the veracity of the information on the application form and the
applicant's criminal and licensing history.
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All licenses shall be posted in a conspicuous place or kept available for
inspection at the principal place of business of the owner thereof. License holders
shall reproduce the license by photostat or other method and keep a copy on
display for ready inspection at each additional place of business or other place of
storage from which special fuel is sold, delivered or used and in each motor
vehicle used by the license holder to transport special fuel purchased by him or
her for resale, delivery or use. ((Eyery li.n.d speial f.l user operating a
motor Yehiele registered in ak jurisdietior. other than !his stato shall repreduee the
lieense and earry a photeeopy thereof with eeeh motor vchiele being operated
upnyle ihwy o h* tf-

A speeial fuel dealer maky use speeial fuel in motor vchieles ownedo

dealer is subeet to atll other eornditior.s, requirements, and liabilities imposed
herein upon a speeial fuel user.))

Each special fuel ((dealer's liccrnse and speeial fuel user's)) license shall be
valid until the expiration date if shown on the license, or until suspended or
revoked for cause or otherwise canceled.

No special fuel ((dealer's lieense or speeial fade user's)) license shall be
transferable.

Sec. 65. RCW 82.38.130 and 1994 c 262s24 are each amended to read as

follows:
The department may revoke the license of any ((speeital fuel dettler, or speeifa1

fueltu e)) liene for any of the grounds constituting cause for denial of a
license set forth in RCW 82.38.120 or for other reasonable cause. Before
revoking such license the department shall notify the licensee to show cause
within twenty days of the date of the notice why the license should not be
revoked: PROVIDED, That at any time prior to and pending such hearing the
department may, in the exercise of reasonable discretion, suspend such license.

The department shall cancel any ((liccrnse to act ft"~)) special fuel ((deal~er,
or aspeialfue )) licens immediately upon surrender thereof by the holder.
Any surety on a bond furnished by a ((speeial Fuel deler or speeislfo

user)) licn as provided ((herein)) in this ch e shall be released and
discharged from any and all liability to the state accruing on such bond after the
expiration of forty-five days from the date which such surety shall have lodged
with the department a written request to be released and discharged, but this
provision shall not operate to relieve, release, or discharge the surety from any
liability already accrued or which shall accrue before the expiration of the forty-
five day period. The department shall promptly, upon receiving any such request,
notify the ((special fuel dealer or . p..i. l ,tt,. , r, ) licensee who furnished the
bond, and unless the ((spindl fuel dlr or pci el user shall)) lense e on
or before the expiration of the forty-five day period, file a new bond, in
accordance with ((!ho requirements of)) this section, ((or make f deposit in liea
thcereof s proidd in RW 82.38.20(11)fo)) the department forthwith shall
cancel the special fuel dealer's or special fuel user's license.
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The department may require a ((spcial f'^i, ,,.l .. or sp 'il uel user to gi,"
it)) new or additional surety bond ((or to deposit ttdinal .. uri . )) of the
character specified in RCW 82.38.020(((-"q-))) (31 if, in its opinion, the security of
the surety bond therefor filed by such ((speeial fuel d lcr o p.i.. l fud uer, r
the market alue of thee po1isu c dpcsifcd msee b s --" ,"Mial fn. -- r
or se ,fel- user)) licensge, shall become impaired or inadequate. Upon failure
of the ((spccial fuel, da r ..l fuel user)) licensee to give such new or
additional surety bond ((or to deposit aditnal seurit. )) within forty-five days
after being requested to do so by the department, or after he or she shall fail or
refuse to file reports and remit or pay taxes at the intervals fixed by the
department, the department forthwith shall cancel his or her license.

See. 66. RCW 82.38.140 and 1996 c 104 s 10 and 1996 c 90 s 2 are each
reenacted and amended to read as follows:

(I) Every ((sp cial fuel dealer, opeitl fuel uscr,)) licensee and every person
importing, manufacturing, refining, dealing in, transporting, blending, or storing
special fuel in this state shall keep for a period of not less than five years open to
inspection at all times during the business hours of the day to the department or
its authorized representatives, a complete record of all special fuel purchased or
received and all of such products sold, delivered, or used by them. Such records
shall show:

(a) The date of each receipt;
(b) The name and address of the person from whom purchased or received;
(c) The number of gallons received at each place of business or place of

storage in the state of Washington;
(d) The date of each sale or delivery;
(e) The number of gallons sold, delivered, or used for taxable purposes;
(f) The number of gallons sold, delivered, or used for any purpose not subject

to the tax imposed ((herein)) in this chapter;
(g) The name, address, and special fuel license number of the purchaser if the

special fuel tax is not collected on the sale or delivery;
(h) The inventories of special fuel on hand at each place of business at the

end of each month.
(2)(a) All ((speeial fuel uas ui s... al ful )) international fuel tax

agreement licensees and dyed special fuel users authorized to use dyed special
fuel on highway in vehicles licensed for highway operation shall maintain
detailed mileage records on an individual vehicle basis.

(b) Such operating records shall show both on-highway and off-highway
usage of special fuel on a daily basis for each vehicle.

(c) In the absence of operating records that show both on-highway and off-
highway usage of special fuel on a daily basis for each vehicle, fuel consumption
must be computed under RCW 82.38.060.

(3) ((Persons using speial fuel for heating purposes only are not required tO
maInIt IIn eor, lJ ,.f fuel ust.
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(4-) ilieesshaill be prepired for s lek and dlivr1 s of speeittl fuel i ithe
ianr and eontining sueh information as may be prcscribcd by the department.

Evcry speeial fuel dealer or speeial fuel user ma~king sueh sales or delivcries
oF speeittl fuel atnd every persz sz ~~. g and pureliasir.g speeittl fuel must
cach retain onepy of each such irnvoicc ats part oF the dettlers permanent
reeords for the timec and purposes ftbov p, id

(5) Eyery special fuel user sltl keep, in addiin to !he dealer's ~reor
delivcrics in~to moior vehicles, ak eompleie reeord as preseribed by the department
oF ihe total gallon~s oFspeeial fuel used for other purposes during ettch mon~th and
!he purposesfor which said speeial fucel was used.

(6) Subsections (1)(f), (2)(b), and (5) of this seetion do not apply to apeeWa
fted ugcra when the speeial fuel is used off-highway in ferming, eonstrueticr., or
lagging operations. Upon Filing a speeial fuel user tax report, evcry such speeial
fueluersh ll ee. fy and bear the u. oproof as.. to ... the number of gallons oi
speeitt1 Iite4-uged-off-highway.)) The department may require a person other than
a licensee enaed in the business of selling. purchasin, distributing. storing.
transporting, or delivering special fuel to submit periodic reorts to the
department regarding the disposition of the fuel. The reports must be on forms
prescribed by the department and must contain such information as the
department may require,

(4) Every person operating any conveyance for the purpose of hauling.
transporting. or delivering special fuel in bulk shall have and possess during the
entire time the person is hauling special fuel. an invoice, bill of sale. or other
statement showiniz the name. address. and license number of the seller or
consigner. the destination, name. and address of the purchaser or consignee.
license number. if applicable. and the number of gallons. The person hauling
such speial fuel shall at the request of any law enforceijient officer or authorized
representative of the department. or other person authorized by law to inquire
into. or investigate those tvpes of matters. produce for inspection such invoice.
bill of sale. or other statement and shall permit such official to inspect and gauge
the contents of the vehicle.

Sec. 67. RCW 82.38.150 and 1996 c 104 s 11I are each amended to read as
follows:

For the purpose of determining the amount of liability for the tax herein
imposed, and to periodically update license information, each ((spee-. l-fuel -de,
aind eeh)) licensee, other than a special fuel distributor, an international fuel tax
aIreement licensee, or a dyed special fuel user1 shall file monthly tax reports with
the department, on forms prescribed by the department. (( t
shall File the reports at the imerytals ats shown, in the following schedu et

Estimated Yearly
Tax Liability lReportirng Frequency

$ 0 $10 Yearly
$101 250 Semi yearly

[6711



WASHINGTON LAWS, 1998

$251 499 Quaietrly
$500 ano.ver Mo.hly))

Dyed special fuel users whose estimated yearly tax liability is two hundred
fifty dollars or less, shall file a report yearly, and dyed special fuel users whose
estimated yearly tax liability is more than two hundred fifty dollars, shall file
reports quarterly. Special fuel users licensed under the international fuel tax
agreement shall file reports quarterly. Special fuel distributors subject to the
pollution liability insurance agency fee and reporting requirements shall remit
pollution liability insurance agency returns and any associated payment due to the
department annually,

The department shall establish the reporting frequency for each applicant at
the time the special fuel license is issued. If it becomes apparent that any
((speeii , "lfuel)) licensee is not reporting in accordance with the above schedule,
the department shall change the licensee's reporting frequency by giving thirty
days' notice to the licensee by mail to the licensee's address of record. A report
shall be filed with the department even though no special fuel was used, or tax is
due, for the reporting period. Each tax report shall contain a declaration by the
person making the same, to the effect that the statements contained therein are
true and are made under penalties of perjury, which declaration shall have the
same force and effect as a verification of the report and is in lieu of such
verification. The report shall show such information as the department may
reasonably require for the proper administration and enforcement of this chapter.
For counties within which an additional excise tax on special fuel has been levied
by that jurisdiction under RCW 82.80.010, the report must show the quantities of
special fuel sold, distributed, or withdrawn from bulk storage by the reporting
dealer or user within the county's boundaries and the tax liability from its levy.
((The sp. ,.il fuel dealeror . p,-ial Fuel usr)) A licensee shall file ((the)) a tax
report on or before the twenty-fifth day of the next succeeding calendar month
following the period to which it relates.

Subject to the written approval of the department, tax reports may cover a
period ending on a day other than the last day of the calendar month. Taxpayers
granted approval to file reports in this manner will file such reports on or before
the twenty-fifth day following the end of the reporting period. No change to this
reporting period will be made without the written authorization of the department.

If the final filing date falls on a Saturday, Sunday, or legal holiday the next
secular or business day shall be the final filing date. Such reports shall be
considered filed or received on the date shown by the post office cancellation
mark stamped upon an envelope containing such report properly addressed to the
department, or on the date it was mailed if proof satisfactory to the department is
available to establish the date it was mailed.

The department, if it deems it necessary in order to insure payment of the tax
imposed by this chapter, or to facilitate the administration of this chapter, has the
authority to require the filing of reports and tax remittances at shorter intervals
than one month if, in its opinion, an existing bond has become insufficient.
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((The department may permit any s fuel user whose sole use of speia
fuel is in motor ;cehiele or e, quiPmet exempt from,. tax as prvie in RCW
92.38.075 and 82.38.080 (1), (2,(3), (8), and (9), in liett of !he reports requirc
mn this seeflo., to~ subi b .t reot tnnually or ats requested by the depariment,t a
sueh Form as the depai-tmntn Ia . .kc

As ia I user wrA.oscq.F soleeo F spea fuel is for purposes other tha
!he propulio of motor Yehieles upon !hepubl .o highw~.ays of !his stato shal-l-not
be required to submit the reorts reqired in !his seetion.))

Sec. 68. RCW 82.38.160 and 1987 c 174 s 5 are each amended to read as
follows:

(1) The tax imposed by this chapter shall be computed ((s ".lows: (a) With
respeet to speeial fuel upon whieh !he tax has been eolkoeted by tho seller ihoeooi
as a sp.i..l Fuel doaler,)) by multiplying the tax rate per gallon provided in this
chapter by the number of gallons of special fuel ((delivered)) subject to the
special fuel tax((,-(b) with respcct to sp.ial fuel on whi h !be ta.x has not b o
paid to a speial fuel detle in this state aiJd vh ich has bee. .o I,,d by to
purehaser !hereof as a spocial fuel user, by multiplying !he tan rate per gallon

in the propulso 61. -- F motor vohiele on !he highways of this state)).
(2) A special fuel distributor shall remit tax on special fuel purchased from

a special fuel supplier, and due to the state for that reporting period, to the special
fuel supplier,

(3) At the election of the distributor, the payment of the special fuel tax owed
on special fuel purchased from a supplier shall be remitted to the supplier on
terms agreed upon between the distributor and the supplier or no later than two
business days before the last business day of the following month. This election
shall be subiect to a condition that the distributor's remittances of all amounts of
special fuel tax due to the supplier shall be paid by electronic funds transfer. The
distributor's election may be terminated by the supplier if the distributor does not
make timely payments to the supplier as required by this section. This section
shall not apply if the distributor is required by the supplier to pay cash or cash
equivalent for special fuel purchases,

(4 Except as provided in subsection (((3))) (M of this section, the tax return
shall be accompanied by a remittance payable to the state treasurer covering the
tax ((moncys .olle.td by the speiai Fuel deal.r or th)) amount determined to
be due ((hereunder by linsd us. of speeil Fuels durin f the ((preeedin))
reporting period.

(((-3))) (M If the tax is paid by electronic funds transfer ((and the reporting
period ends on the last day of a .al.ndar month)), the tax shall be paid on or
before the ((state business day immediately pre.. ding the last state business day
of the month following the end of)) tenth calendar day of the month that is the
second month immediately following the reporting period, When the reporting
period is May, the tax shall be paid on the last state business day of June. If the
tax is paid by electronic funds transfer and the reporting period ends on a day
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other than the last day of a calendar month as provided in RCW 82.38.150, the tax
shall be paid on or before ((the s..t busi.ess day immediately pre.ing)) the last
state business day of the thirty-day period following the end of the reporting
period.

(((4))) Mf. The tax shall be paid by electronic funds transfer whenever the
amount due is fifty thousand dollars or more.

NEW SECTION. Sec. 69. A special fuel supplier shall, no later than the
twentieth day or next business day after the special fuel tax is due from the special
fuel distributor under RCW 82.38.160(2), notify the department of the failure of
a special fuel distributor to pay the full amount of the tax owed.

Upon notification and submission of satisfactory evidence by a special fuel
supplier that a special fuel distributor has failed to comply with RCW
82.38.160(2), the department may suspend the license of the special fuel
distributor.

Upon the suspension, the department shall immediately notify all special fuel
suppliers that the authority of the special fuel distributor to purchase tax-deferred
special fuel has been suspended and all subsequent purchases of special fuel by
the special fuel distributor must be tax-paid at the dine of removal.

If, after notification by the department, a special fuel supplier continues to
sell tax-deferred special fuel to a special fuel distributor whose license is
suspended, the special fuel supplier's license is subject to revocation or suspension
under RCW 82.38.130. Furthermore, if notified of a license suspension, a special
fuel supplier is liable for any unpaid special fuel tax owed on special fuel sold to
a suspended special fuel distributor.

Sec. 70. RCW 82.38.170 and 1996 c 104 s 12 are each amended to read as
follows:

(I) If any ((speeit lfuel-dealer or p..ial fulc uscr)) licensee fails to pay any
taxes collected or due the state of Washington ((by said d .lr or user)) within the
time prescribed by RCW 82.38.150 and 82.38.160, ((said dcalcr or uazr)) the
licnse shall pay in addition to such tax a penalty of ten percent of the amount
thereof.

(2) If it be determined by the department that the tax reported by any
((speectk fuel decaler or speeial fuel user)) licensee is deficient it may proceed to
assess the deficiency on the basis of information available to it and there shall be
added to this deficiency a penalty of ten percent of the amount of the deficiency.

(3) If any ((spcil. fucl dealer or sp.ial fuel u3cr)) licensee, whether or not
he or she is licensed as such, fails, neglects, or refuses to file a special fuel tax
report required under this chapter, the department may, on the basis of
information available to it, determine the tax liability of the ((special fuel-dealer
or the sp..ial f uscr)) licensee for the period during which no report was filed,
and to the tax as thus determined, the department shall add the penalty and
interest provided in subsection (2) of this section. An assessment made by the
department pursuant to this subsection or to subsection (2) of this section shall be
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presumed to be correct, and in any case where the validity of the assessment is
drawn in question, the burden shall be on the person who challenges the
assessment to establish by a fair preponderance of the evidence that it is erroneous
or excessive as the case may be.

(4) If any ((speeial fuel dealer or shitl fuel user shall)) licensee establishes
by a fair preponderance of evidence that his or her failure to file a report or pay
the proper amount of tax within the time prescribed was due to reasonable cause
and was not intentional or willful, the department may waive the penalty
prescribed in subsections (1), (2), and (3) of this section.

(5) If any ((speei4 fuel dealer or . peeial .. ,.-fuser--shal)) licensee files a false
or fraudulent report with intent to evade the tax imposed by this chapter, there
shall be added to the amount of deficiency determined by the department a
penalty equal to twenty-five percent of the deficiency, in addition to the penalty
provided in subsection (2) of this section and all other penalties prescribed by law.

(6) Any spgial fuel tax, penalties, and interest payable under this chapter
shall bear interest at the rate of one percent per month, or fraction thereof, from
the first day of the calendar month after the amount or any portion thereof should
have been paid until the date of payment: PROVIDED, That the department may
waive the interest when it determines that the cost of processing the collection of
the interest exceeds the amount of interest due.

(7) Except in the case of violations of filing a false or fraudulent report, if the
department deems mitigation of penalties and interest to be reasonable and in the
best interests of carrying out the purpose of this chapter, it may mitigate such
assessments upon whatever terms the department deems proper, giving
consideration to the degree and extent of the lack of records and reporting errors.
The department may ascertain the facts regarding recordkeeping and payment
penalties in lieu of more elaborate proceedings under this chapter.

(8) Except in the case of a fraudulent report or of neglect or refusal to make
a report, every deficiency shall be assessed under subsection (2) of this section
within five years from the twenty-fifth day of the next succeeding calendar month
following the reporting period for which the amount is proposed to be determined
or within five years after the return is filed, whichever period expires the later.

(9) Any ((speeial fuel dealer or p.i. Fuel user)) licensee against whom an
assessment is made under the provisions of subsections (2) or (3) of this section
may petition for a reassessment thereof within thirty days after service upon the
((speeit.. fuel dealer or sp,-ial fuel uscr)) licensee of notice thereof. If such
petition is not filed within such thirty day period, the amount of the assessment
becomes final at the expiration thereof.

If a petition for reassessment is filed within the thirty day period, the
department shall reconsider the assessment and, if the ((speei.l fuel dealer or
speei -el- user)) licensee has so requested in his or her petition, shall grant such
((spe.ial fuel dealer or spial f.. user)) licensee an oral hearing and give the
((spei fuel detle or spe.ial ful usr )) licensee ten days' notice of the time and
place thereof. The department may continue the hearing from time to time. The
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decision of the department upon a petition for reassessment shall become final
thirty days after service upon the ((oe,-al Fuel dal , or sp ,,," fuel usr))
licensee of notice thereof.

Every assessment made by the department shall become due and payable at
the time it becomes final and if not paid to the department when due and payable,
there shall be added thereto a penalty of ten percent of the amount of the tax.

(10) Any notice of assessment required by this section shall be served
personally or by certified or registered mail; if by mail, service shall be made by
depositing such notice in the United States mail, postage prepaid addressed to the
((special fuel dealr o. spe-iti fuel uscr)) licn at his or her address as the
same appears in the records of the department.

(11) Any licensee who has had ((ei.her-0 ier)) the licensee's special fuel
((user)) license (( or ,,-al fuel dealer lie,-n , or both,)) revoked shall pay a one
hundred dollar penalty prior to the issuance of a new license.

(12) Any person who, upon audit or investigation by the department, is found
to have not paid special fuel taxes as required by this chapter shall be subject to
cancellation of all vehicle registrations for vehicles utilizing special fuel as a
means of propulsion. Any unexpired Washington tonnage on the vehicles in
question may be transferred to a purchaser of the vehicles upon application to the
department who shall hold such tonnage in its custody until a sale of the vehicle
is made or the tonnage has expired.

(13) Unless expressly authorized by the Internal Revenue Code and this
chapter. a person using dyed special fuel in the propulsion of a motor vehicle
unon the highways of this state is subject to a civil penalty of ten dollars for each
gallon of dyed special fuel placed into the supply tank of the motor vehicle, or
one thousand dollars. whichever is greater. The civil penalty collected as a result
of this subsection must be deposited in the motor vehicle fund, The penalties
must be collected and administered under this chapter.

(14) For the purposes of enforcement of this section, the Washington state
patrol or other commercial vehicle safety alliance-ceified officers may inspect.
collect. and secure samples of special fuel used in the propulsion of a vehicle
operated upon the highways of this state to detect the presence of dye or other
chemical compounds.

( 5) The Washington state patrol shall. by January 1. 1999. develop and
implement procedures for collection, analysis. and storage of fuel samples
collected under this chapter,

(16) RCW 43.05.110 does not apply to the civil penalties imposed under
subsection (13) of this section,

Sec. 71. RCW 82.38.180 and 1972 ex.s. c 138 s 4 are each amended to read
as follows:

Any person who has paid a special fuel tax either directly or to the vendor
from whom it was purchased may file a claim with the department for a refund
of the tax so paid and shall be reimbursed and repaid the amount of:
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(I) Any taxes previously paid on special fuel used for purposes other than for
the propulsion of motor vehicles upon the public highways in this state.

(2) Any taxes previously paid on special fuel exported for use outside of this
state. Special fuel carried from this state in the fuel tank of a motor vehicle is
deemed to be exported from this state. Special fuel distributed to a federally
recognized Indian tribal reservation located within the state of Washington is not
considered exported outside this state.

(3) Any tax, penalty, or interest erroneously or illegally collected or paid.
(4) Any taxes previously paid on all special fuel which is lost or destroyed,

while applicant shall be the owner thereof, through fire, lightning, flood, wind
storm, or explosion.

(5) Any taxes previously paid on all special fuel of five hundred gallons or
more which is lost or destroyed while applicant shall be the owner thereof,
through leakage or other casualty except evaporation, shrinkage, or unknown
causes.

(6) Any taxes previously paid on srwcial fuel that is inadvertently mixed with
dyed special fuel,

Recovery for such loss or destruction under either subsection (4) ((or) (5),
or (6) of this section must be susceptible to positive proof thereby enabling the
department to conduct such investigation and require such information as they
may deem necessary. In the event that the department is not satisfied that the fuel
was lost ((or)) destroyed. or contaminated as claimed because information or
proof as required hereunder is not sufficient to substantiate the accuracy of the
claim, they may deem such as sufficient cause to deny all right relating to the
refund or credit for the excise tax paid on special fuel alleged to be lost or
destroyed.

No refund or claim for credit shall be approved by the department unless the
gallons of special fuel claimed as nontaxable satisfy the conditions specifically
set forth in this section and the nontaxable event or use occurred during the period
covered by the refund claim. Refunds or claims for credit by sellers or users of
special fuel shall not be allowed for anticipated nontaxable use or events,

NEW SECTION. Sec. 72. (1) Upon application, the department may give
special authorization to farmers, logging companies, and construction companies
to purchase nondyed special fuel directly into the supply tanks of nonhighway
equipment or into portable slip tanks for nonhighway use without payment of the
special fuel tax. Purchases of this nondyed special fuel must be made at a card
lock facility owned and operated by a special fuel distributor who is required to
pay the special fuel tax on nondyed special fuel delivered to the card lock facility
and has elected to sell the special fuel in this manner. The election is solely at the
discretion of the special fuel distributor and must be approved by the department.

(2) A special fuel distributor who has paid the special fuel tax on nondyed
special fuel purchased by a holder of a special authorization may file a claim for
refund of the special fuel tax paid. A claim for refund of the special fuel tax paid
under this section is allowed only if all the following apply:

[ 677 1

Ch. 176



WASHINGTON LAWS, 1998

(a) Special fuel tax was paid by the distributor on the nondyed special fuel
to which the claim relates and the claim is supported by an invoice or invoices
showing such payment;

(b) The special fuel distributor sold the special fuel to a holder of a valid
special authorization issued by the department;

(c) The claim contains the name and special authorization number of each
purchaser and the number of gallons sold to the purchaser;

(d) The claim contains a statement that the special fuel distributor has not
included the amount of the tax in the sale price of the nondyed special fuel and
has not collected the special fuel tax from the purchaser; and

(e) The claim contains a statement that the special fuel covered by the claim
did not contain visible evidence of dye.

(3) Each claim for refund under this section must be made on a form
prescribed by the department and must be for a period of not less than one week.

(4) The department may terminate the election of a special fuel distributor
if the special fuel distributor fails to comply with this section.

(5) The department shall require a holder of a special authorization to submit
a request at least once every two years for renewal of the special authorization
upon forms supplied by the department. The department shall prescribe the
information to be submitted by the special authorization holder and shall
determine whether the special authorization shall continue.

(6) For any special fuel purchased under this special authorization, a special
authorization holder shall retain records required under RCW 82.38.190 for
refund submittals for three years following the purchase date of the fuel.

(7) Notwithstanding the special provisions provided under this section, the
special authorization holder is subject to all provisions of this chapter that apply
to refund claims.

NEW SE(" iON. Sec. 73. A licensee, other than a special fuel exporter, is
entitled to a refund of the special fuel tax previously paid on special fuel which
has been purchased from the licensee by a person who is exempt from payment
of the special fuel tax imposed by this chapter. Application for the refund shall
be accompanied by an invoice or proof satisfactory to the department
documenting each sale wherein the purchaser was exempt from the special fuel
tax. Claims for refunds shall be made under this chapter.

Sec. 74. RCW 82.38.190 and 1997 c 183 s 10 are each amended to read as
follows:

(1) Claims under RCW 82.38.180 shall be filed with the department on forms
prescribed by the department and shall show the date of filing and the period
covered in the claim, the number of gallons of special fuel used for purposes
subject to tax refund, and such other facts and information as may be required.
Every such claim shall be supported by an invoice or invoices issued to or by the
claimant, as may be prescribed by the department, and such other information as
the department may require. The reuirement to provide invoices may be waived
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for small refund amounts, as determined by the department. Claims for refund of
special fuel tax must be for at least twenty dollars,

(2) Any amount determined to be refundable by the department under RCW
82.38.180 shall first be credited on any amounts then due and payable from ((the

-p-i.l fuel del.r or sei.l fl..... , aot y)) I person to whom the refund is
due, and the department shall then certify the balance thereof to the state
treasurer, who shall thereupon draw his or her warrant for ((sueh)) the certified
amount to ((such sp,,-i, Fuel dealer or p eel, feel usezr , r.ny)) lb person.

(3) No refund or credit shall be approved by the department unless a written
claim for refund or credit stating the specific grounds upon which the claim is
founded is filed with the department:

(a) Within thirteen months from the date of purchase or from the last day of
the month following the close of the reporting period for which the refundable
amount or credit is due with respect to refunds or credits allowable under RCW
82.38.180((, subeetio,)) (1), (2), (4), and (5), and if not filed within this period
the right to refund shall be forever barred.

(b) Within ((three)) f= years from the last day of the month following the
close of the reporting period for which the overpayment is due with respect to the
refunds or credits allowable under RCW 82.38.180(3). The department shall
refund any amount paid that has been verified by the department to be more than
ten dollars over the amount actually due for the reporting period. Payment credits
shall not be carried forward and applied to subsequent tax returns for a person
licensed under this chapter.

(4) Within thirty days after disallowing any claim in whole or in part, the
department shall serve written notice of its action on the claimant.

(5) Interest shall be paid upon any refundable amount or credit due under
RCW 82.38.180(3) at the rate of one percent per month from the last day of the
calendar month following the reporting period for which the refundable amount
or credit is due.

The interest shall be paid:
(a) In the case of a refund, to the last day of the calendar month following the

date upon which the person making the overpayment, if he orshe has not already
filed a claim, is notified by the department that a claim may be filed or the date
upon which the claim is approved by the department, whichever date is earlier.

(b) In the case of a credit, to the same date as that to which interest is
computed on the tax or amount against which the credit is applied.

If the department determines that any overpayment has been made
intentionally or by reason of carelessness, it shall not allow any interest thereon.

(6) The department shall pay interest of one percent on any refund payable
under RCW 82,38.180 (1 ). (2). or (6) that is issued more than thirty state business
days after the receipt of a clai. properly filed and completed in accordance with
this section. After the end of -. e thirty business-day period. additional interest
shall accrue at the rate of one percent on the amount payable for each thirty
calendar-day eriod, until the refund is issued.
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(7) No injunction or writ of mandate or other legal or equitable process shall
issue in any suit, action or proceeding in any court against this state or against any
officer of the state to prevent or enjoin the collection under this chapter of any tax
or any amount of tax required to be collected.

Sec. 75. RCW 82.38.210 and 1979 c 40 s 15 are each amended to read as
follows:

If any ((opei.l fuel d-,, e , supplier, or uscr)) licensee liable for the
remittance of tax imposed by this chapter fails to pay the same, the amount
thereof, including any interest, penalty, or addition to such tax, together with any
costs that may accrue in addition thereto, shall be a lien in favor of the state upon
all franchises, property, and rights to property, whether real or personal, then
belonging to or thereafter acquired by such person, whether such property is
employed by such person for personal or business use or is in the hands of a
trustee, or receiver, or assignee for the benefit of creditors, from the date the taxes
were due and payable, until the amount of the lien is paid or the property sold in
payment thereof. The lien shall have priority over any lien or encumbrance
whatsoever, except the lien of other state taxes having priority by law, and except
that such lien shall not be valid as against any bona fide mortgagee, pledgee,
judgment creditor, or purchaser whose rights have attached prior to the time the
department has filed and recorded notice of such lien as hereinafter provided.

In order to avail itself of the lien hereby created, the department shall file
with any county auditor a statement of claim and lien specifying the amount of
delinquent taxes, penalties and interest claimed by the department. From the time
of filing for record, the amount required to be paid shall constitute a lien upon all
franchises, property and rights to property, whether real or personal, then
belonging to or thereafter acquired by such person in the county. Any lien as
provided in this section may also be filed in the office of the secretary of state.
Filing in the office of the secretary of state shall be of no effect, however, until
the lien or copy thereof shall have been filed with the county auditor in the county
where the property is located. When a lien is filed in compliance herewith and
with the secretary of state, such filing shall have the same effect as if the lien had
been duly filed for record in the office of the auditor in each county of this state.

Sec. 76. RCW 82.38.220 and 1994 c 262 s 26 are each amended to read as
follows:

In the event any ((spii fuel usecr or spil fucl dettler)) licensee is
delinquent in the payment of any obligation imposed under this chapter, the
department may give notice of the amount of such delinquency by registered or
certified mail to all persons having in their possession or under their control any
credits or other personal property belonging to ((suh user or ... c )t_ ickns
or owing any debts to ((tteh-use. r .detler)) the licensee, at the time of the
receipt by them of such notice. Any person so notified shall neither transfer nor
make other disposition of such credits, personal property, or debts until the
department consents to a transfer or other disposition. All persons so notified
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must, within twenty days after receipt of the notice, advise the department of any
and all such credits, personal property, or debts in their possession, under their
control or owing by them, as the case may be, and shall immediately deliver such
credits, personal property, or debts to the department or its duly authorized
representative to be applied to the indebtedness involved.

Upon service, the notice and order to withhold and deliver constitutes a
continuing lien on property of the taxpayer. The department shall include in the
caption of the notice to withhold and deliver "continuing lien." The effective date
of a notice to withhold and deliver served under this section is the date of service
of the notice.

If a person fails to answer the notice within the time prescribed by this
section, it is lawful for the court, upon application of the department and after the
time to answer the notice has expired, to render judgment by default against the
party named in the notice to withhold and deliver for the full amount claimed by
the department in the notice to withhold and deliver, together with costs.

Sec. 77, RCW 82.38.230 and 1979 c 40 s 17 are each amended to read as
follows:

Whenever any ((speial Fuel user, supplier or dealer)) licensee is delinquent
in the payment of any obligation imposed hereunder, and such delinquency
continues after notice and demand for payment by the department, the department
shall proceed to collect the amount due from the ((uscr, upplier ot. . al))
licensee in the following manner: The department shall seize any property
subject to the lien of said excise tax, penalty, and interest and thereafter sell it at
public auction to pay said obligation and any and all costs that may have been
incurred on account of the seizure and sale. Notice of such intended sale and the
time and place thereof shall be given to such delinquent ((user,supplie o-r
dealer)) l and to all persons appearing of record to have an interest in such
property. The notice shall be given in writing at least ten days before the date set
for the sale by enclosing it in an envelope addressed to ((such usecr, supplier o.r
dealer)) the licensee at ((his)) the licensee's address as the same appears in the
records of the department and, in the case of any person appearing of record to
have an interest in such property, addressed to such person at his or her last
known residence or place of business, and depositing such envelope in the United
States mail, postage prepaid. In addition, the notice shall be published for at least
ten days before the date set for the sale in a newspaper of general circulation
published in the county in which the property seized is to be sold. If there is no
newspaper of general circulation in such county, the notice shall be posted in
three public places in the county for a period of ten days. The notice shall contain
a description of the property to be sold, together with a statement of the amount
due ((herruder)) under this chapter, the name of the ((uscr, supplir. or al ))
licensee and the further statement that unless such amount is paid on or before the
time fixed in the notice the property will be sold in accordance with law.

The department shall then proceed to sell the property in accordance with the
law and the notice, and shall deliver to the purchaser a bill of sale or deed which
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shall vest title in the purchaser. If upon any such sale the moneys received exceed
the amount due to the state ((herundeir)) under this chapter from the delinquent
((uscr, supplier or dealer)) licensee, the excess shall be returned to ((stueh user,
sutpplie or.. d )) the licensee and ((his)) the licensee's receipt obtained
((therefor)) for the excess. If any person having an interest in or lien upon the
property has filed with the department prior to such sale, notice of such interest
or lien, the department shall withhold payment of any such excess to ((Suteh- ute,
spp.ie..... ord )) the licensee pending a determination of the rights of the
respective parties thereto by a court of competent jurisdiction. If for any reason
the receipt of ((such user, supplier or dealer shnll not bc)) the licensee is not
available, the department shall deposit such excess with the state treasurer as
trustee for ((such uscr, supplier or dealer, his)) the licensee or the licensee's heirs,
successors, or assigns: PROVIDED, That prior to making any seizure of property
as ((herein)) provided for in this section, the department may first serve upon the
((..sees suppieo. r .dea .. )) licensee's bondsman a notice of the delinquency,
with a demand for the payment of the amount due.

Sec. 78. RCW 82.38.235 and 1979 c 40 s 22 are each amended to read as
follows:

Whenever any assessment shall have become final in accordance with the
provisions of this chapter, the department may file with the clerk of any county
within the state a warrant in the amount of the assessment of taxes, penalties plus
interest and a filing fee of five dollars. The clerk of the county wherein the
warrant is filed shall immediately designate a superior court cause number for
such warrant, and the clerk shall cause to be entered in the judgment docket under
the superior court cause number assigned to the warrant, the name of the ((speeial
fuel user, supplier or dealer)) licensee mentioned in the warrant, the amount of the
tax, penalties, interest and filing fee and the date when such warrant was filed.
The aggregate amount of such warrant as docketed shall become a lien upon the
title to, and interest in all real and personal property of named person against
whom the warrant is issued, the same as a judgment in a civil case duly docketed
in the office of such clerk. Such warrant so docketed shall be sufficient to support
the issuance of writs of execution and writs of garnishment in favor of the state
in the manner provided by law in the case of civil judgment, wholly or partially
unsatisfied. The clerk of the court shall be entitled to a filing fee of five dollars,
which shall be added to the amount of the warrant.

See. 79. RCW 82.38.240 and 1971 ex.s. c 175 s 25 are each amended to read
as follows:

Whenever any ((sp.al fuel us r or sp ,.ial fuel dealr )) licensee is
delinquent in the payment of any obligation hereunder the department may
transmit notice of such delinquency to the attorney general who shall at once
proceed to collect by appropriate legal action the amount due the state from
((such user or dl)) he licensee. In any suit brought to enforce the rights of the
state hereunder, a certificate by the department showing the delinquency shall be
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prima facie evidence of the amount of the obligation, of the delinquency thereof
and of compliance by the department with all provisions of this chapter relating
to such obligation.

Sec. 80. RCW 82.38.260 and 1995 c 274 s 25 are each amended to read as
follows:

The department shall enforce the provisions of this chapter, and may
prescribe, adopt, and enforce reasonable rules and regulations relating to the
administration and enforcement thereof. The Washington state patrol and its
officers shall aid the department in the enforcement of this chapter, and, for this
purpose, are declared to be peace officers, and given police power and authority
throughout the state to arrest on sight any person known to have committed a
violation of the provisions of this chapter.

The department or its authorized representative is hereby empowered to
examine the books, papers, records and equipment of any ((speeial fuel de
peeift..el. .u )) licensee or any person dealing in, transporting, or storing

special fuel as defined in this chapter and to investigate the character of the
disposition which any person makes of such special fuel in order to ascertain and
determine whether all taxes due hereunder are being properly reported and paid.
The fact that such books, papers, records and equipment are not maintained in this
state at the time of demand shall not cause the department to lose any right of
such examination under this chapter when and where such records become
available.

The department or its authorized representative is further empowered to
investigate the disposition of special fuel by any person where the department has
reason to believe that untaxed special fuel has been diverted to a use subject to the
taxes imposed by this chapter without said taxes being paid in accordance with
the requirements of this chapter.

For the purpose of enforcing the provisions of this chapter it shall be
presumed that all special fuel delivered to service stations as well as all special
fuel otherwise received ((by a speal fuel de..l.r or a sp.ial fuel uscr)) into
storage and dispensing equipment designed to fuel motor vehicles is delivered
((by the p..ial fuel dealer or sp..ial fuel usezr) into the fuel supply tanks of
motor vehicles and consumed in the propulsion of motor vehicles on the highways
of this state, unless the contrary is established by satisfactory evidence.

The department shall, upon request from the officials to whom are entrusted
the enforcement of the special fuel tax law of any other state, the District of
Columbia, the United States, its territories and possessions, the provinces or the
Dominion of Canada, forward to such officials any information which he or she
may have relative to the receipt, storage, delivery, sale, use, or other disposition
of special fuel by any ((,p--i,-l fuel dealer or pial fuel user, provided such
licensee if the other state or states furnish like information to this state.

Returns required by this chapter, exclusive of schedules, itemized statements
and other supporting evidence annexed thereto, shall at all reasonable times be
open to the public.
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NEW SECTION, Sec. 81. It is intended that the ultimate liability for the tax
imposed under this chapter be upon the user, regardless of the manner in which
collection of the tax is provided for in this chapter. However, this section does
not apply to agreements between the department and federally recognized Indian
tribes entered into under RCW 82.38.310, nor does it apply to the consent decrees
entered in Confederated Tribes of the Colville Reservation v. Washington
Department of Licensing, No. CS-92-248-JLQ (E.D. Wash.) and Teo v.
Steffenson, No. CY-93-3050-AAM (E.D. Wash.).

NEW SECTION, Sec. 82. A special fuel distributor who incurs liability in
December 1998 for the special fuel tax imposed under this chapter shall report the
liability and pay the tax in January 1999 in the manner required by this chapter
as it existed before January 1, 1999.

A special fuel distributor or special fuel user shall inventory all special fuel,
including dyed special fuel, that is on hand or in the person's possession as of
12:01 a.m. on January 1, 1999, and is not in the bulk transfer-terminal system and
shall report the results of the inventory to the department no later than the last
business day of February 1999. The report of inventory must be made on a form
prescribed by the department.

A special fuel distributor may pay the tax due on special fuel in inventory
any time before February 28, 2000, but at least one-twelfth of the amount due
must be paid by the last day of each month starting with February 1999.
Payments not received in accordance with this section are late and are subject to
the interest and penalty provisions of this chapter. Payments made after February
2000 are late and are subject to the interest and penalty provisions of this chapter.

A special fuel user shall pay the tax due on fuel in inventory in accordance
with the filing frequency assigned to the user before the effective date of this
section. Payments not received in accordance with the filing frequency are late
and are subject to the interest and penalty provisions of this chapter.

NEW SECTION, Sec. 83. (1) An international fuel tax agreement licensee
who meets the qualifications in subsection (2) of this section may be given special
authorization by the department to purchase special fuel delivered into bulk
storage without payment of the special fuel tax at the time the fuel is purchased.
The special authorization applies only to full truck-trailer loads filled at a terminal
rack and delivered directly to the bulk storage facilities of the special
authorization holder. The licensee shall pay special fuel tax on the fuel at the
time the licensee files their international fuel tax agreement tax return and
accompanying schedule with the department. The accompanying schedule shall
be provided in a form and mainer determined by the department and shall contain
infomiation on purchases and usage of all nondyed special fuel purchased during
the reporting period. In addition, by the fifteenth day of the month following the
month in which fuel under the special authorization was purchased, the licensee
must report to the department, the name of the seller and the number of gallons
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purchased for each purchase of such fuel, and any other information as the
department may require.

(2) To receive or maintain special authorization under subsection (I) of this
section, the following conditions regarding the international fuel tax agreement
licensee must apply:

(a) During the period encompassing the four consecutive calendar quarters
immediately preceding the fourth calendar quarter of the previous year, the
number of gallons consumed outside the state of Washington as reported on the
licensee's international fuel tax agreement tax returns must have been equal to at
least twenty percent of the nondyed special fuel gallons, including fuel used on-
road and off-road, purchased by the licensee in the state of Washington, as
reported on the accompanying schedules required under subsection (1) of this
section;

(b) The licensee must have been licensed under the provisions of the
international fuel tax agreement during each of the four consecutive calendar
quarters immediately preceding the fourth calendar quarter of the previous year;
and

(c) The licensee has not violated the reporting requirements of this section.
(3) A special fuel distributor who sells special fuel under the special

authorization provisions of this section is not liable for the special fuel tax on the
fuel. By the fifteenth day of the month following the month in which the fuel was
sold, the special fuel distributor shall report to the department, the name and
special authorization number of the purchaser and the number of gallons sold for
each purchase of such special fuel, and any other information as the department
may require. The special fuel supplier will report such sales, in a manner
prescribed by the department, at the time the special fuel supplier submits the
monthly tax report.

(4) A supplier selling special fuel under the provisions of this section shall
not be responsible for taxes due for special fuel purchased under the provisions
of this section.

(5) An international fuel tax agreement licensee who qualifies for a special
authorization under this section for calendar year 1999 is not subject to the special
fuel user requirements of section 82 of this act.

Sec. 84. RCW 43.05.110 and 1995 c 403 s 612 are each amended to read as
follows:

The department of agriculture, fish and wildlife, health, licensing, or natural
resources may issue a civil penalty provided for by law without first issuing a
notice of correction if: (1) The person has previously been subject to an
enforcement action for the same or similar type of violation of the same statute
or rule or has been given previous notice of the same or similar type of violation
of the same statute or rule; or (2) compliance is not achieved by the date
established by the department in a previously issued notice of correction, if the
department has responded to any request for review of such date by reaffirming
the original date or establishing a new date; (3) the violation has a probability of
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placing a person in danger of death or bodily harm, has a probability of causing
more than minor environmental harm, or has a probability of causing physical
damage to the property of another in an amount exceeding one thousand dollars;
or (4) the violation was committed by a business that employed fifty or more
employees on at least one day in each of the preceding twelve months. In
addition, the department of fish and wildlife may issue a civil penalty provided
for by law without first issuing a notice of correction for a violation of any rule
dealing with seasons, catch or bag limits, gear types, or geographical areas for fish
or wildlife removal, reporting, or disposal.

This section does not apply to the civil penalties imposed under RCW
82.38.170(1 3)

Sec. 85. RCW 82.47.010 and 1991 c 173 s 2 are each amended to read as
follows:

The definitions set forth in this section shall apply throughout this chapter
unless the context clearly requires otherwise.

(1) "Motor vehicle fuel" has the meaning given in RCW 82.36.010(((4))).
(2) "Special fuel" has the meaning given in RCW 82.38.020(((-S))).
(3) "Motor vehicle" has the meaning given in RCW 82.36.010(((--))).
Sec. 86. RCW 82.80.010 and 1991 c 339 s 12 are each amended to read as

follows:
(1) Subject to the conditions of this section, any county may levy, by

approval of its legislative body and a majority of the registered voters of the
county voting on the proposition at a general or special election, additional excise
taxes equal to ten percent of the state-wide motor vehicle fuel tax rate under RCW
82.36.025 on each gallon of motor vehicle fuel as defined in RCW
82.36.010(((-2))) and on each gallon of special fuel as defined in RCW
82.3$.020(((-S))) sold within the boundaries of the county. Vehicles paying an
annual license fee under RCW 82.38.075 are exempt from the county fuel excise
tax. An election held under this section must be held not more than twelve
months before the date on which the proposed tax is to be levied. The ballot
setting forth the proposition shall state the tax rate that is proposed. The county's
authority to levy additional excise taxes under this section includes the
incorporated and unincorporated areas of the county. The additional excise taxes
are subject to the same exceptions and rights of refund as applicable to other
motor vehicle fuel and special fuel excise taxes levied under chapters 82.36 and
82.38 RCW. The proposed tax shall not be levied less than one month from the
date the election results are certified by the county election officer. The
commencement date for the levy of any tax under this section shall be the first
day of January, April, July, or October.

(2) Every person subject to the tax shall pay, in addition to any other taxes
provided by law, an additional excise tax to the director of licensing at the rate
levied by a county exercising its authority under this section.
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(3) The state treasurer shall distribute monthly to the levying county and
cities contained therein the proceeds of the additional excise taxes collected under
this section, after the deductions for payments and expenditures as provided in
RCW 46.68.090 (1) and (2) and under the conditions and limitations provided in
RCW 82.80.080.

(4) The proceeds of the additional excise taxes levied under this section shall
be used strictly for transportation purposes in accordance with RCW 82.80.070.

(5) The department of licensing shall administer and collect the county fuel
taxes. The department shall deduct a percentage amount, as provided by contract,
for administrative, collection, refund, and audit expenses incurred. The remaining
proceeds shall be remitted to the custody of the state treasurer for monthly
distribution under RCW 82.80.080.

NEW SECTION, Sec. 87. The department of licensing shall adopt rules
necessary to implement this act and shall seek the assistance of the fuel tax
advisory committee in developing and adopting the rules.

NEW SECTION, Sec. 88. The department of licensing may enter into a fuel
tax cooperative agreement with another state or Canadian province for the
administration, collection, and enforcement of each state's or Canadian province's
fuel taxes.

NEW SECTION, Sec. 89. The following acts or parts of acts are each
repealed:

(1) RCW 82.36.030 and 1996 c 104 s 1, 1994 c 262 s 18, 1993 c 54 s 2, 1991
c 339 s 14, 1990 c 42 s 202, 1987 c 174 s 2, & 1961 c 15 s 82.36.030;

(2) RCW 82.36.038 and 1987 c 174 s 3;
(3) RCW 82.36.220 and 1963 ex.s. c 22 s 20, 1961 ex.s. c 21 s 31, & 1961

c 15 s 82.36.220;
(4) RCW 82.38.040 and 1990 c 250 s 81, 1973 1st ex.s. c 156 s 2, & 1971

ex.s. c 175 s 5;
(5) RCW 82.38.082 and 1987 c 294 s 1; and
(6) RCW 82.38.086 and 1981 c 342 s 6.

NEW SECTION, Sec. 90. (1) Sections 8 through 12, 14, 15, 29, 35, 43, and
47 through 49 of this act are each added to chapter 82.36 RCW.

(2) Sections 52 through 57, 59, 69, 72, 73, 81 through 83, and 88 of this act
are each added to chapter 82.38 RCW.

NEW SECTION, Sec. 91. This act takes effect January 1, 1999.
Passed the House February 12, 1998.
Passed the Senate March 11, 1998.
Approved by the Governor March 27, 1998.
Filed in Office of Secretary of State March 27, 1998.
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