AGREEMENT BETWEEN THE WASHINGTON STATE LIQUOR CONTROL
BOARD AND THE MUCKLESHOOT TRIBE OF WASHINGTON FOR PURCHASE
AND RESALE OF LIQUOR IN' INDIAN COUNTRY

WHEREAS, the Muckleshoot Indian Tribe of Washington (“Tribe”) and the
Washington State Liquor Control Board (“Board”) desire to continue a government-to-
government agreement for the sale and purchase of liquor in order that liquor sales may
take place in Indian country in accordance with the requirements of federal law (18 U.S.C.
ss 1161), Tribal Ordinance, and State law to the mutual benefit of both the Tribe and the

Board, and

WHEREAS, it is recognized by all parties to this agreement that, in conformity with
the Centennial Accord of August 4, 1989 between federally recognized Washington State
Indian Tribes and the State of Washington, the governmental authority of the Tribe over its
own affairs and its sovereignty under law is not altered, dismissed, or abdicated in any

way by entering into this agreement, and

WHEREAS, the governmental authority and sovereignty of the State of Washington
as declared by the Twenty-First Amendment to the United States Constitution and
applicable acts of Congress is not altered, diminished or abdicated in any way by entering

into this agreement, and

WHEREAS, it being the sole intention of the parties to this agreement to maintain
the government-to-government arrangement whereby liquor may be sold by the Tribe on
its Reservation within Indian country as defined by 18 U.S.C. ss 1151 and ss 1154, in
conformity with federal law, Tribal Ordinance, and state law;

AGREEMENT

NOW, THEREFORE, pursuant to authority of federal law, Tribal Ordinance, and
State law, it is hereby agreed between the Muckleshoot Indian Tribe, acting by and
through its governing Tribal Council, and the Board as follows:

1. The Board agrees to sell distilled spirits, wine, and beer to the Tribe, and the Tribe
agrees to purchase all distilled spirits for resale in Indian country from the Board.
Should the Tribe be desirous of selling beer and wine not available from the Board,
the Tribe agrees to obtain the appropriate state beer and/or wine license and
purchase that beer and wine from a state licensed beer and/or wine wholesaler.



The Tribe will not sell to non-Tribal licensees. The Tribe may sell to Tribal owned
or operated facilities which have been properly licensed by the Board.

2. The Board shall use its best efforts to supply all liquor products ordered by the
Tribe. The Tribe shall have its orders filled on the same basis as the orders of the
state liquor stores and state liquor agencies. In the event that the Board’s supplies
of an allocated item (i.e. one in short supply) are insufficient to satisfy all orders by
all of the Board’s customers, available supplies will be equitably available among

all customers.

3. The purchase price of the distilled spirits shall be the standard case cost to the
Board plus a handling charge, plus the tax imposed by RCW 82.08.150, or any

future applicable tax.
The handling charge will be:

8% delivered to the Tribe for years 2001-2002
9% delivered to the Tribe for years 2003-2004
10% delivered to the Tribe for year 2005

Thereatfter, for the duration of the agreement, the handling charge will be the
standard rate declared by the Board.

" The purchase price of wine and beer handled by the Board shall be the standard
case cost to the Board plus a handling fee, plus for wine, an amount equal to and in
lieu of, the taxes imposed by RCW 66.24.210, or any future applicable tax of wine
and beer. The handling fee for wine and beer shall be the same as stated above.
The Board shall invoice the Tribe for the cost of the liquor and the FOB point shall
be the Tribal store. The Tribe shall have a right to change the FOB point to the
Board’s warehouse, whereby the handling charge will be reduced by 2 percent.
The Tribe agrees to provide 30-day notification to the Board if electing to pursue

this option.

4. Each year of this agreement, the Tribe may purchase a number of galions of
distilled spirits free of the tax imposed by RCW 82.08.150. The number of tax free
gallons will be determined annually by using the population of the Tribe, as
published in the most recent U.S. Department of Interior Bureau of Indian Affairs
Indian Service Population and Labor Force Estimates, adjusted to reflect the adult
population of the Tribe 21 years of age and older. This population number will be
multiplied by the average consumption rate of distilled spirits for Washington State
residents age 21 and older. For the first two years of the agreement, the average
consumption rate will be 2.0 gallons, thereafter, for the duration of the agreement,
the actual average adult per capita consumption as published in the Adam’s Liquor
Handbook will be used (see Exhibits A and B attached). This calculation will be



5.

updated annually, thirty (30) days prior to the end of each year of this agreement
for this purpose.

For the initial year of the agreement these numbers are:

1) Tribal population referenced above, age 21 and older - 1,937.
2) Average adult consumption of distilled spirits in Washington State rounded to
the nearest gallon — 2.0 gallons (to be used for the first two years of this

agreement).
3) Total tax free gallons — 3,874.

Purchase of liquor by the Tribe shall be consummated upon payment by money
order, certified check, or Tribal check. The payment must be placed in the United
States mail the same day as the liquor is delivered. Deliveries to the Tribe shall be
weekly. To insure payment under this agreement, the Tribe must post a bond,
letter of credit or deposit a sum of money in a bank equal to approximately one (1)
month of purchases, and releasable only to the Board. In the event of non-
payment by the Tribe and after ten (10) days written demand, the Board shall have
the right to access the funds held on its behalf.

Sales of liquor to the Tribe by the Board include return privileges for mechanical
ordering and shipment errors. Claims for stock damaged in transit, missing items,
dry breaks, and defective products or containers will be allowed as circumstances
and facts indicate in each individual instance.

The Tribe agrees to resell all distilled spirits; beer, and wine purchased from the
Board at a per unit total retail price equal to that of the Board’s total retail price that
is in effect at the time of sale by the Tribe, including all applicable taxes. The Tribe
may, at its option, reduce prices on twelve (12) items each contract year, and each
reduction shall be limited to one month, with the retail price of those items being no
less than 90 percent of the Board's total retail price including taxes of that item in

effect at that time.

The Tribe may advertise its retail outlet’s location and services in any medium
which serves the Reservation community and people who reside in close proximity
to the Tribe's Reservation. Advertisements of spirituous liquor may only be placed
in print media and that the Tribe shall limit any media advertising to newspapers
which are primarily distributed in the market area served by the Tribal store. Any
such advertising will not contain direct comparisons between Tribal prices and

State prices.

In recognition of the fact that this agreement is a government-to-government
agreement, it is agreed that the Tribe shall not be considered part of, or under the
control and supervision of, the Board’'s Stores and Agencies Division. A



10.

11.

12.

13.

14.

15.

16.

representative of the Board shall have the right to visit the Tribe's retail outlet at
any time during regular business hours to review the administration of the

agreement.

The Tribe agrees that all distilled spirits in the manufacturers original container sold
by the Tribe shall be sold from a Tribal store located within the exterior boundaries
of the Muckleshoot Indian Reservation. Said store is located at 2115 Auburn Way
South, Auburn, Washington 98002. Relocation of the Tribal outlet shall be subject
to prior Board approval. Such approval will not be unreasonably withheld. The
Board agrees not to locate a liquor store or contract liquor store within two (2)

“driving” miles of the existing Tribal store.

The Board’s intent is that all retail outlets display liquor attractively and maintain
the retail liquor premises in a manner that allows customers a clean, comfortable,
and safe environment to make purchases. [f the Board adopts store standards
during the term of this agreement, the Tribe agrees to comply with such standards.
The Tribe agrees that all external signing shall meet applicable zoning Ordinances.

The hours of sale of distilled spirits, beer and wine, by the Tribe shall be set by the
Tribe but shall not include the hours between 2 a.m. and 6 a.m. Monday through
Saturday. There shall be no sale or delivery of distilled spirits on Sunday. If sale
of distilled spirits is ever allowed on Sundays for State liquor stores or agencies,

the same shall apply to the Tribe.

The Tribe agrees with the Board that all sales of liqguor on the Muckleshoot Indian
Reservation will conform to the requirements of federal law, the Tribe's federally
approved Tribal Liquor Ordinance, and state law relating to liquor transactions.

The Tribe agrees not to import any distilled spirits, beer, or wine, into the
Muckleshoot Indian Reservation except as provided in this agreement.

The Tribe agrees not to solicit, or accept, money or monies’ worth from liquor
manufacturers, importers or wholesalers. The Tribe may accept such items as are
permitted to be accepted by licensees of the Board under applicable State law or

Board regulations.

The term of this agreement shall be for a period of ten (10) years and shall include
an option to renew subject to satisfactory renegotiation of the conditions hereof. At
the end of the ninth (9") year of this agreement, both parties agree to begin
discussions for the purpose of negotiating a new agreement. Such negotiation
shall be conducted in good faith. If at the expiration of this agreement a
replacement has not been negotiated, the terms and conditions of this agreement

shall cease, and the agreement is terminated.



17. The Tribe may terminate this agreement at any time, upon 30 days written notice

18.

19.

to the Board, if in the judgment of the Tribe it is in the best interest of the Tribe to
discontinue the retail sale of distilled spirits. If the Tribe elects to discontinue its
retail sales of liquor, the Board shall buy back from the Tribe the entire inventory,
purchased from the Board, remaining in the Tribe's possession by paying the Tribe
the current sale price to the Tribe, subject to adjustment for a pro-rata share of the
tax exemption quota for the period, and the cost to move the product.

Should the Tribe's retail liquor outlet fail to comply with item number 12., or item
number 14., this agreement is voidable by the Board. Other violations of this
agreement pertaining to federal law, or provisions of Washington State faw or
Board regulations relating to liquor transactions (including WAC 314-37-010), will
be subject to the dispute resolution provisions of this Agreement.

The parties hereby establish a method of non-judicial dispute resolution in order to
foster a spirit of cooperation and efficiency in the interpretation of the terms,
provisions and conditions of this Agreement. In the event of a dispute or
disagreement between the parties regarding the interpretation of this Agreement, it
shall be redressed as follows:

(i) Either party shall give the other, as reasonably proximate to the event giving
rise to the concern, a written notice setting forth the issues to be resolved;

(i) The parties shall meet and confer not later than ten (10) days from receipt of
the notice;

(iif)  If the dispute is not resolved to the satisfaction of either party within twenty
(20) days of the first meeting, then the parties may refer the dispute to be
resolved by and in accordance with the policies and procedures of
JAMS/Endispute or another professional mediation service agreed upon by

both parties;

(iv)  The hearing, unless another date is stipulated to by the parties, shall occur
no later than fourteen (14) days from Judge(s) selection before a
JAMS/Endispute or other professional mediation service judge or judges of
agreed selection by the parties, but in the event no agreement is made, then
as selected by JAMS/Endispute or other professional mediation service

agreed to by the parties;

(v)  The hearing shall occur at a time, place and location of mutual selection, but
if such cannot be agreed to, then as selected by JAMS/Endispute or other

professional mediation service agreed to by the parties;



(vi)  The decision of JAMS/Endispute shall be final and unappealable. Any
arbitration award, including its enforceability, shall be subject to the

provisions of Chapter 7.04 RCW.

20. This agreement shall inure to the benefit of and be binding upon the parties named
herein and upon their successors in interest. This agreement may not be assigned

by either party.

21. This agreement will begin on September 1, 2001.

7
IN WITNESS WHEREOF, The parties have signed this agreement on the < day
of _Gesfomdd 2001,
WASHINGTON STATE LIQUOR MUCKLESHOOT INDIAN TRIBE

CONTROL BOARD BY:
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s
R >

APPROVED AS TO FORM:

4

Assistant Attorney General
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THE MARKETS FOR DISTILLED SPIRITS NATIONAL TRENDS & STATISTICS
.......................................................... X
| Consumption of Distilled Spirits by State, 1998-1999 —
é Total Distilled Spirits Adult Population . Per Capita
. (000 Gallons) (000) Adult Consumption*
; 1998 1999 1998 " 1999 998" 1999
LICENSE STATES
Alaska ; 1,091 (107 389 389 2.80 2.85
Arizona ; 6,393 6,683 3,202 3,234 2.00 2,07
Adansas | 2,622 2.783 1,770 1,776 148 Cas?
Cafifornia i 37,968 19717 22,354 22,739 1.70 175
Colorado | 6.664 6763 2,756 2,808 242 241
Coonecricut | 5,005 5,025 2,366 2337 oo 215
Delaware | 1,538 1,560 534 540 288 189
Districe of Columbia 1,809 © 1,584 402 405 4.50 391
FHorlda i 24431 25.298 10,839 10,986 2125 230
Georgia j 10.598 10,920 5,281 5,382 201 203
Havvall 1,280 1,338 841 842 152 1.59
{llinls 15,133 15717 8349 8,425 1.81 1.87
Indiana 7,150 731 4119 4,148 1.74 1.76
Kansas ; 2,794 2,789 1,809 1,828 {54 {.53
Kentucky ; 4143 4250 2767 2811 1.50 (.51
Loulsiana J 5,979 5912 2.954 2955 202 200
Maryland ' 7,393 7522 3.651 3,641 102 208
Massachusercs | T 9,541 9,485 4,464 4,476 214 212
Minnesom | 7,891 8,142 3,258 3,288 242 2.48
Missouri l 6313 6,780 3,795 3.826 1.66 177
Nebraska . 1.923 1,979 1139 142 1.69 .73
Nevada ] 4814 5.234 1.214 1248 397 419
New Jersey | (510 12,184 5822 5836 .98 209
New Mexicc | 1,947 2,021 LIS 1,160 1.69 1.74
New York ! 21,008 21,149 12,958 13,032 1.62 1.62
North Dakoa | 977 989 444 441 220 224
Oklzhoma | 3223 1331 2312 2317 139 144
Rhode Island | 1,280 1424 713 711 1.60 2.00
South Carolina ! 5,530 5,602 2.703 2,752 2.05 204
South Dakera 984 1019 500 497 1.97 2.05
Tennessee i 5432 5,486 3.867 3,907 1.40 1.40
Texas ; 18,878 19,086 13,200 13,360 .43 .43
Wisconsin b 9,328 9.644 3,638 3,662 256 263
License State ‘ro:;u 252,570 259,834 135,561 136,921 1.86 1.90
CONTROLSTATES
Alabama i 4373 4419 3,071 3,104 (.42 1.42
tdaha - - 1,208 1,259 8l " 833 1.49 1.51
lowa 2.64] 2.763 2,008 2015 1.32 137
Maina 1732 1735 902 91 1.92 190
Michigan , 12,977 13,019 6,840 6871 1.90 1.89
Misslssippi ‘ 3201 3,295 1,856 1,875 .72 1.76
Monum ; 1,133 ,183 613 616 1.85 1.92
New Hampshire: 3,925 3,935 842 8s1 4.66 462
Narth Carolina 7,759 7.997 5316 5395 1.46 .48
Ohia : 9.778 9,982 7.881 7.920 1.24 1.26
Oregon : 4,047 4199 2316 2,345 .75 1.79
Pennsylvania 11.036 11,225 8.669 ’ 8,664 1.27 1.30
Utah ; 1,472 1,526 1,264 1,286 116 119
Varmont : 736 _ 746 425 429 1.73 174
Virginla | 6428 6,656 4,856 4,908 1.32 136
Washington ! 7,075 7,180 3,969 4013 1.78 1.79
West Virginia 1,31 1373 1323 1,322 1.01 1.04
Wyoming I 775 810 326 327 238 248
Control Stace 'li'otzl 81,629 83,302 53,238 53,685 1.53 1.55
US. Total ! 334,199 343,136 188,849 190,506 .77 1.80

(*) Populacon 21 years and older.  (r) Revised,
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EIX Undex
Resazvazion Tocal 18 18-34 Qvar 64 Szugent
(1) (2 (3 (4) (s
E
L WA 4,648 1,710 2,878 250 1,333 153 1,228 484 744 61% 1,228 484 744 §1% 189 7%
M W 3,821 1,443 1,837 141 153 295 1,817 837 750 47% 1,328 837 471 3% 384 20%
Ni i 2,905 1,218 1,813 175 125 353 1,208 387 833 70% 1,208 387 828 0% 7202 13%
N iR 8§20 272 5G3 45 121 187 250 138 122 47% 213 138 5 isy 75 13%
3 arvazisn Wa 753 203 224 28 24 25 500 181 chi:] 64% 494 181 313 §3%. - 153. 30%
? atizn Wa 14,282 6,270 7,827 483 1,855 9235 5,230 1,643 3,887 63% 4,438 1,643 2,783 83% 332 4%
5 eseT 120 49 €3 - 6 12 28 kb 23 8 25% kh 23 8 25% 12 2¢%
Szillaguzmish Reser 1,478 3es 931 140 109 173 8ee 332 477 s2% 456 izz 124 27% 203 213
Suguarish T=idbal C 1,032 253 815 58 23 14§ 473 217 283 54% 471 217 284 54% 142 23z
923 257 §30 82 83 102 500 3e8 132 20% 448 1c8 30 11% 308 siz
4,549 1,534 2,783 202 383 300 2,28¢ 778 1,329 883 1,079 773 300 293 643 2
5.0 213 380 37 32 34 131 142 122 57% 302 142 159 3% o3 7
Silaunz Agency
‘Zzes Bay Tzibes OF, 534 193 372 23 37 21 343 106 37 11% 32¢ 303 i3 10% i3
03 346 140 182 24 47 0 123 i3 NR 0% 33 k! NE ‘0% NE
o2 437 1638 258 23 i3 73 181 141 140 73% 191 141 590 253 83
OR g, 298 1,842 3,328 321 310 0 3,348 2,378 770 3% 2,730 2,378 154 §% 1,983
O, 1,778 521 1,121 85 41 133 1,013 877 I36 33% J80 &77 g3 1n% 542
We 170 77 €3 8 21 30 4z kb i1 253 5 31 i33 i5
(o4 1,418 $20 g4 80 109 13 744 583 2 8%’ 183 823 23 1l 578
Gz 2,154 732 1,271 151 1g7 330 CES 707 133 Ily 8:2 767 bllod- 133 §30 233
w ngs Agency R
3u e Coicny 7 247 98 134 15 0 63 30 43 83% 41 20 11 7%
con 0f Wamm 2,885 1,197 1,228 90 124 1,423 734 229 48% 820 784 108 gt
Ylagath Indian Toize o} 2,833 1,027 1,513 95 3z2 1,100 453 234 €9% 1,078 453 521 323
Yakima Acency
Yakrma Reservazion Wa 15,948 5,723 9,382 631 1,080 913 8,237 1,430 §,307 §3%  §,3I5 1,430 3,335 T3% 1,334 Lit
TOTAL PORTLAND 104,841 37,931 60,837 5,233 8,333 6,942 50,387 22,084 29,328 353 38,933 21,084 15,348 i3% 18,933 hEH

Population number for tax exempt sales is calculated by using the BIA population in colum (3), 1,937.
that portion of the population in colum (3) that is under age 21, the Tribal
assumed to be approximately equal to the population age 16 through age 20.

To acccunt for
population over age 64, colum (&), is

[P o

[

b



State of Washington

Liquor Control Board - CONTRACT AMENDMENT
SOQG P'aciﬁ:: Ave SE _
Olym’2?6:;;"‘(?!6’::%6‘3598504 Contract Number: . Date TIssued:
WWW,.LIQ,\WA.GOY K63 8/8/11
Amendment Number: Date Effective:
1 ’ 9/1/11

This Contract Amendment is issued under the coniract identified above. The changes authorized are within the scope of the original
conitract. All rights and obligations of the parties shall be subject to and governed by the tetms of the original contract including any
subseqguent amendments, which are hereby incorporated by reference.

Purpose of Amendment

This putpose of this Amendment is as follows:

To change the contract number from #070383 to K63,

2. To exiend the term of the coniract for a period of one (1) year, effective September 1, 2011 to
~ September 1,2012.

3. All other terms and conditions of the contract shall remain unchanged,

p—t

Authorizing Signatures

This conlract amendment, consisting of 1 page is executed by the persons signing below who warrant that they have the authority to
execute this contracl amendment,

Muckleshoot Tribe: Washington State Liquoy Control Board'

V%ZM & ng /i
Sharon Foster, Board Chair {Date)

Daname G 8J31/1)

Ruthann Kurose, Board Member " (Date)

Chwdetl WolbioS® “ gal

Virginia Cross, Chairperson {Date) Chris Marr, Board Member (Dato)
Muckieshoot Indian Tribe

Contact Name Deryl‘Brown"Archie _Contact Name | Pal 1), McLaughlin
Tetephone No, | 253- 804-4444 ext. 2007 Telephone No. | 360-664-1689
E-mall Deryl,Brown-Archis@muckleshootcasino.com E-mail pdm@liq. wa.gov

% % =201y




39015 172nd Avenue S.E. + Auburn, Washington 98092-9783
(253) 939-3311 + Fax (253) 931-8570 '

RESOLUTIONNO,_//-/ 9¢

TO APPROVE AN AMENDMENT TO THE AGREEMENT
BETWEEN THE MUCKLESHOOT INDIAN TRIBE AND
THE STATE OF WASHINGTON LIQUOR CONTROL BOARD

WHEREAS, the Muckleshoot Indian Tribal Council is the duly constituted governing body for
the Muckleshoot Indian Reservation by the authority of, and is herein acting solely pursuant to,
its constitution and by-laws approved May 13, 1936, by the Sccretary of the Interior, and as
amended June 28, 1977, and not pursuant fo its Indian Reorganization Act Corporate Charter
ratified October 31, 1936; and

WHEREAS, the Mucldeshoot Indian Tribe entered into an Agreement with the State of
‘Washington Liquor Control Board (“WSLCB”) on September 5, 2001, (the “Agreement™); and

WHERTEAS, the Agreement expires pursuant o its terins on September [, 2011; and

WHEREAS, the WSLCB and the Muckleshoot Indian Tribe wish to continue the existing
business relationship for liquor purchase and sales on the Muckleshoot Reservation; and

WHEREAS, the WSLCB and Muckieshoot Indian Tribe entered into negotiations on the terms
upon which that business relationship would continue and the parties agree that the negotiations
will not be completed before the expiration date of the Agreement; and :

WHEREAS, the Tribal Council of the Muckleshoot Tribe, being fully advised, desires to proceed
with the amendment that extends the current Agreement under the same terms until September |,

2012,

NOW THEREFORE BE IT RESOLVED by the Tribal Council of the Muckleshoot Tribe that
the amendiment fo the Agreement is hereby approved;

NOW THEREFORE BE IT FURTHER RESOLVED that the Chairperson of the Tribal Council
or, in the absence of the Chairperson, the Vice-Chairperson, is hereby authorized to sign, execute
_and negotiate all contracts, agreements and amendments thereto on behalf of the Tribe withowt
further adoption of a resolution in the secwring and performance of this activity thronghout iis
- duration provided that such authorization does not exceed the specific intent and terms of the
aforementioned docuiment and/or activity, and is executed in compliance with all applicable
Tribal, federal and other ordinances, laws, regulation, policies and procedures.

Resolution No.__ \ \ *~ \O( ‘.p '
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CERTIFICATION

As Secretary of the Muckleshoot Indian Tribal Council, I hereby certify that the above resolution
was_adopted at a ax~_ meeting of the Tribal Councit on the _\*L) day of

—@v_qM' , 2011, on the Muckleshoot Indian Reservation, Auburn, WA, at which a
quortin Wwas present by a vote of A—for, (> against, and O abstentions.

@; % : 2 A Chaschitte UL e p)
Virgil Spencer Virginia Cross

Secretary Chairperson

Resobution No. \\ "\ q,LQ
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