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Tl;lE TULALIP TRIBES OR'G 'NAL
Resolution No. 2001-_3 __Ugﬁz

Tulalip Tribes & Snohomish County Cooperative Law Enforcement Agreement

WHEREAS the Board of Directors is the governing body of the Tulalip Tribes under the -
Constitution and Bylaws of the Tribe approved by the United States Commissioner of Indian -

Affairs and the Secretary of the Interior on .Tanuary 24, 1936, pursua.nt to the Act of June 18,
1934 (48 Stat. 984, 25 U.S.C. §476), and

| WHEREAS on November 21, 2001, the Umted States will accept retrocession of Junsd1ct1on on
Indian lands on the Tulalip Indian Reservation; and

WHEREAS, the Tulalip Tribes and the County of Snohomish have negotiated the Cooperative
Law Enforcement Agreement and the attached Operational Protocols for Law Enforcement on
the Tulalip Indian Resérvation under the Constitution and Bylaws of the Tulalip Tribes, the
Washington interlocal Cooperation Act (RCW 39.34) and the Washington Mutual Aid of Peace
Officers Powers Act (RCW 10.93) to resolve operatiqnal law enforcement questmns regardmg

* the retrocession of federal jurisdiction on the Tulalip Rcscrvatmn and

WHEREAS, the Board has reviewed the Coopcratlve Agreement and approves the Agreement
because it will benefit the members of the Tuialip Tribes*4nd the residents of the Reservation and

- provide expanded, and more effective trtbal and oounty law enforcement on the Tulalip
‘Reservation;

| NOW THER.EFORE BE IT RESOLVED that thc Cooperatlve Agreement attached and enacted
' by the Tulalip Board of Directors; and =~ *«.* .

BEIT FURTHER RESOLVED that the Chairman of the Board of Directors maj; sign the
Cooperanve Agrcement on behalf of the Tribes szgmfymg the ful] agreement of the Tribes to the

provisions of the Agreement.

ADOPTED by the Board of Directors of the Tulalip Tribes of Washington at a regular meeﬁng
assembled on the _ 5% of __ fbsesm ko~ , 2001, with a quorum present, by a

vote of 5 for and B~ against.

THE TULALIP TRIBES OF WASHINGTON

Chairmar{/
ATTEST: ‘ |
| . . BRANCH OF TRIZAL UP[RAUU&S
PUSET SQUND AGENCY .

M MM MOV 7 2001

| Marie Zackuse, .S(e(retary

erman Williams, Jr.,

OFF'CIAL TRIBAL ACTION
RECEIVED
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ORIGINAL

Snohamish County Council .
3000 Rockefeller Ave., M/S 609
Everett, WA 98201

COOPERATIVE LAW ENFORCEMENT AGREEMENT
BETWEEN - |
THE TULALIP TRIBES OF WASHINGTON

.~ AND
SNOHOMISH COUNTY

| b

This AGREEMENT s entered . info. between Snohomish County
(hereinafter “County”), a political subdMSIon of the. State of Washmgton James
H. Knder the Snohomish County Prosecutmg Attorney (herennaﬁer the
"Prosecuting Attorney"), and the Tuiahp Tnbes of Washlngton (heremafter ‘the
Trlbes ), a federally recognszed lndlan tribe organlzed pursuant to Section 16 of
the Indian Reorgamzatnon Act of 1934, as amended, 25 U.S.C. § 476, governed
by the Board of Directors of the Tulalip Tribes of Washington as provided in
Article VI of the Constitution and Bylaws of the Tribesl, and 're'cognized és a

“puiblic agency” as defined in RCW 39,34,020. | -
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_ RECITALS |
WHEREAS, the Tulalip Indian Reservation (hereinafter "the Reservation”)
is whplly Idcated in Snchomish C@unty, Wasﬁir;gfon; and |
| WHEREAS, applicable law provides that the T'ribesl has certain powers of
goverriance over tribal l;nén;lbers. Ir-1diahs who are not enrolied rﬁembers of the
Tribes when on the Reservation, and certain lands under tribal and/or federal
jurisdiction lbcated within the exterior boundaries of t;1e Reservation; and
WHEREAS, previously, the United States ceded its criminal jurisdiction
l.over such persons and lands on th_e Réservation to the State of Washington
(hereinafter “the State™; and | .
‘ WHERE_AS, the State ac.cepted the crimn_i;?ai jurisdiction ceded to it by the.
” United Staté_s. and exercised that jurisdictiomp?imaril? through the County Sheriff
“and Prosecuting Atto.rney 'act}ng pursuant to the statutes of thA.e State of
. Washington and the Chartér and de’é c.:f,Snoh.omish Couhty; and |
7 WHEREAS, thé Tribes édopted a reéolution_ expressihg its desire that the
Stat_e retrocede the crirflinalrj urisdiction acquired by the Sfate on the Reservation;- :
and_ |
WHEREAS, the Governor of the State, pursuant to law ‘and the tribal
resoluﬁoﬁ requésting retrocé#sion. issued a proclamnation fetrbceding to the
United States a pprﬁon of th.e criminal jurisdiction previously acquired by the
State over the Reservaﬁon; and _ | |
WHAEREAS, the United States issued a Nofiée of Retrocession to the

United States of a’portion of criminal jurisdiction on the Reservation eﬁectivé.
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November 21, 2001, to the extent that said juﬁsdiction has not been assumed
and retained by the State pursuant to RCW 37.12.01 0; and | |
WHEREAS, the Tribes and the- County each wish to protect the lives and
property of al! persons within the Reseﬂation' and
WHEREAS the Tnbes and the County each wish to fac:lhtate a
cooperatwe approach to law enforcement to enhance pubhc safety for all persons
- and property within the Reservation; and
WHEREAS, the Prosecuting Attorney is an officer of the State for
purposes of pl_'esecuting criminal pffenses that oceur in Snohomish County or as
| ethelwise provided for by law; and
WHEREAS, the Tribes and the County respect the sovereignty and
political integrity of each other and the values and.culture represented by the
Tribes, and each desires to have an agreement reflecting a full government-to-
government relationship in regard to pﬁhjnel jurisdiction on the Reservation.
NOW.' THEREFORE, this Aéreemeht is entered into under the Interiocal
Cooperation Act (RCW 39.34 et seq.), the Mutual Aid of Peace Officers’ Powers
Act (RCW 10.93), and the Constitution and. Bylaws of the Tulalip Tribes of
Washington, and the pattles agree as follo».;vs‘:

1.  Definitions. A_sueed_in this Agreement:

a) “Approved Tribal Officer” means a law enforcement officer -
employed by the Tribes who has submitted to a background check and
training as required by the County and whe has been granted a

commission by the'Snohomish'County Sheriff.
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b) "Approved Deputy Sheriff' means a Deputy Sheriff who
has submitted te a background check and training as required by the

Tribes and who has been granted a commission by the Tulalip Tribal

. Council.
. ©) "Chief of Police” means the Chief of Police of the Tulalip
Poliée Department.
d) | "Commission- Card" means an idenﬁﬂcatioh card issued by -
the Sheriff to an Approved Tribal Officer or an identification card issued by
the Tulalip Tribes to a Deputy Si’lériff. : |

e) "Deputy Sheriff' means a law enforcement officer employed

LA

by the County, who has a current commission as a deputy granted by the -
Shériff. - - o A |

f) "Designated Offénses"_n;eans all violations of the laws of
the United States, State, Co,qritylr or the Tribes, whether civil or criminal,
and of any Model Traffic Code ac{optéd by the Coﬁnty or the Tribes.

g) “Indian” means an enrolled member of -the Tribes or a
Native American as defined by épplimble Ian.

h) "Reseryéﬁon" means the Tulalip Indian Reservation and all
territory within the exterior boundaries thereof, including, without limitation,

all roads, rights of way, easements and waterways within such exterior

boundaries.

4
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' )] "Restricted Fee Lands" means lands held in fee title by the
Tribes with a federal restriction an alienation contained in the deed or
imposed by law. | |

i)  “Sheriff* means the Shefiff of Snohomish County.

k) "Sheriff's Commlss]c:;n" means a Snohomish County
Deputy Sheriff commission granted to an Approved Tribal Officer by the
Sheriff in accordance with fhis Agreement,

) "Tribal Commission” means a Tulalip Police Officer's

commission granted to a Deputy Sheriff in accordance with this

Agreeme‘nt. ‘
2. Jurisdiction. Nothing in this Agregment shall be construed fo cede

wit A :

any jurisdiction of any party to this Agreemqn_t,. to modify the legal require—ments‘
for arrést or search and seizure, to otherwis:e m_odify_ the Iegal-n'ghts' of any
person not a pérty to this agreement,’ t'o_accomplish emyT act violat-i,v;; of state or

. federal law, or fo s'.ubject the éarties to ahy liability to which they- would not be -
subject by [aw.

3.  Issuing Commissions. .The Sheriff shall have sole discretion to
grant or deny Sheriffs commissions to Tulalip Police Officers and will consider
only applications submﬁ'ted iﬁ writing to the Sheriff or his designee. " Each
application must be accompanied_by all baékground infoﬁnatidn on the applicant

| knov;rn to the 'i'u_lalip Police Department, appropriate waivers allowing the
standard Sheriff's Ofﬁce pre-employment' invesﬁgaﬁoh. and such other

informati.on as may be required. The applicant will be required to undergo a
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polygraph examination and meet all of the standards required for a Deputy
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Sheriff then in effect at the Sheriff's Office. The Sheriff will not issue a Sheriff's

commission to an indi*{:idual officer of the Tulalip Police Department unless that
ofﬁcer has successfully completed the Washington State Basic Law Enforcement
Training- Acédemy dr its equivaient as detem'lir;ned by the Sheriff. The Sheriff
shall grant or deny each épplication within a reasonable time; and rhay issue a
commission card to eéch Apprbved_ Tribal'Ofﬁéer. |

The Chief of Police shall have sole discretion to grant or deny Tribal
commissions to Deputy Sheriffs and.\.NiII consider only applications Sll.lbmiﬁed in
writing to the Chief of Police or his designee. T.h'.e Chief of Police will not issue a
‘Tribal commiésion to én individual deputy of the Sheriff's Office ﬁ‘nless‘ that
deputy has successfuily mﬁpleted the ::'Wash.ington .State' Basic -Law
Enforcement Training Academy or its equivélc;nt as determined by the C,hieir of
Police. The Ch.ief of Police shalll_j.'g;-a_nt or deny each applicatioh within a
‘reasonable time, and shall Issue a commission card to each Approved Deputy
Sheriff.

4. - Suspension and Revocation of Commissions. The Sheriff or his

designee may, at any ;cime', suspend or revoke the Sheriff's commission of any
Approved Tribal Officer for-reasons solely within the discretion of thé Sheriff. The
~ Sheriff shall provide written notice of ahy such suspension or revocation and the
reasons for such action to the Chief of Police. As soon as practicable after

‘receiving such notice of suspension or revocation, the Chief of Police shall collect
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and return to the County the Sheriff's commissidn card from the officer whose
commission is suspended or revoked, '
The Chief of Police or his designee may, at any time, suspend or revoke
the Tribal commission of an& Approved Deputy Sheriff for reasons solely with.in‘
| the discrefion of the Chief of Poliﬁe. The 'Ch.ief of Police shall provid-e written
notice of any such suspéhsibn or revocati-on and the reasons far such action to
the Sheriff. Aé soon-as practicable aﬁér receiving such noticé of suspension or
- revocation, the Sheyiff shall collect and return to the Tribes the Tribal commission
card from the Deputy Sheriﬂ’.whose conimfssion is suspehdéd orrevoked,
If the Tulalip Police Department empioys a former Deputy Sheriff, the
Chief of Police may issue. a Tribal commission to said person without reference
to this Agreement. Similarly, if the Sheriff -:mplc;ys a former Tulalip Police
Officer, the Sheriﬂ’ may issue a Sh'eriff‘s co;mission to ‘said person without
reference to 'this agreement. Any:gpﬁlicéfion by éudh persons to become an
Approved Tribal Officer or an Apprbved Deputy Sheriff, however, ‘shz‘all be

governed by the provisions of this Agreement.

If the Tuléiip Police Ofﬁcer commiséibn of an Approved Tribal Officer is
suspended or revoked for any reason, said person's Sheriff's commission shall
be deemed revoked, and as soon as practicable thereafter; the Chief of Police

. shall notify the Sheriff and collect and return to the Sheﬁff the person's Sheriff's
commission card. Similarly, if the Deputy Sheriffs commission of an Approved
Deputy Sheriff is suspended or revoked for any reason, said- person's Tribal

commission shall be deemed revoked, and as soon as practicable thereafter, the
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Sheriff shall notify the Chief of Police énd collect and return to the Chief of Police
the person's Tribal commission card. '
5 Sc'cg'e of Pﬁwers. Approved Tribal Officers and Deputy Sheriffs
shall have their respective commission cards in th'eir'posse'ssion at all tﬂnes
‘when acting: pur;suant to the ‘commission. Tribal cor’nmissiéns and Sheriffs -
commissions “granted under this agréement shall empower Approved Tribal
Officers gnd Approved Deputy Shériﬁ's. respectively.r to exercise on the
.Reservation all powers of a Tulalip Police Officer or 'Deputy Sheﬁﬁ as providéd

for by appiicable law.

6. . Exercise of Powers. _Approved Tribal Officers cohmissi_oned'

pursuant to this Agreemept shall comply with the applicablé constitutional and
statutory provision_s concerning énforcerﬁent,l_th‘,“statel laws when exercising such
authérity. Approve.d Tribal Officers and Apprm:ed D_ePutS/ Sheriffs shall make all
referrals for prosecution résultiné, 'f{l:‘or.'n; the exercise of a Tribal ~or Sheriff's
commission to the apprt_::pri.ate.prosecuting: authority, who will be responsible to
_énsure that any criminal gction is filed, in an apbropriate court, either federal, |
state, or tribal. If any question exists ﬁith respect to the appropriate prosecuting

. authority, referral for prosecution shall ﬁllst be made by notifying the Prosecuting
Attorney. ‘who will then process the referral by referring it to the api:ropriate ‘
federal, state, or tribal prosecuting authority. S

6. Repart of Exercise of Commission Powers. Any action taken by an

' Approved Tribal Officer pursuant to a Sheriffs commission shall be reported

immediately to the Sheriff's Office, and any action taken by an Approved Deputy

. 8
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Sheriff pursuant to a Tribal commission shall be reported immediately to the
Tulalip Police Department. The notifying agency shall provide a written report to

the other agency within forty-eight (48) hours of the enforcement action.

7. Operatlonal Protocols Approved Trlbal Off‘ icers shall remain under

the control of the Tulalip Pohce Department but when acting under the authority
of a Sheriff's commission, sald Approved Tribal Officer shall abide by the rules
and regulations of the Shenﬂ’, all state iaws and regulations, the state and federal
constituti_ons; and shall b.e'subject to the direction of the Sheriffs Office. Al
_ Deputy Sheriffs shall at all times remain under the control of the Sheriff, and shall
abide by the rules and regulations of the Sheriff, all state laws and regulations,
~ the state and federal constitutions, and shall be subject to the direction of the

d"" )

Sheriff's Offlce. : oy

In order to facilitate a better understanding of the law enforcenﬁent duties
and expectatlons of federal, state, and tribal law enforcement personnel the
Shenff the Tulalip Police Department, and the Federal Bureau of lnvestlgatron
have agreed to more detailed operational protocols. A copy of said protocols is
attached as Exhibit Ato this Agreement, and is incorporated by reference.

8. Juvenile Offenses. Wirh the exception of very serious crirnes
comrnitted by Indian juveniles, the retrocession of ju'risdi.ction on. Reservation
trust and restricted fee lands does not affect the arrest, prosecution, -or detention
of Indian juveniles under State Iaw Under RCW 37.12.010, the State and
County retain jurisdiction over offenses committed by Indian juveniles regardless

of where the crime is committed. While the Tribes retains concurrent jurisdiction

g
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over Indian juvenile.of'fenders, the Tribes has determined that juvenile arrest,
prosecution, and corrections are ﬁow best left to: State and County authorities.
The Tribes may at somé future time wish to provide assistance for Indian
juvenileé beyond' what is prﬁvide_d by State and Codnty authorities. Nothing in
this Agréement shall preclude such supplementary assistance.' The parties. will
cooperate in wofking out procedures for provision of such supﬁlementary' |
services, provided such services do not interfere or hiﬁder those provided by the
State and County. | |

If the Tribes deterhines tha;t it wishes to exercise its concurrent juvenile.
jurisdiction,' it will formally inform County juvenile authorities, including the
Pfoéecuting Attorney, of the impending asserti%n of jurisdiction. in sufficient timt_a_
to provide for the negotiation and drafting af ;én agr.eement on the exercise of |
juvenile jurisdiction by the Tribes and the Coung/.

Trh'e.- one area in which tlhe,'-'“‘l'.ribes méf find i‘tlnecessary to assert
jurisdi,ction over juveniles. is the pmsecuﬁoh of very seriou_s-offenses'committed
by Indian juvéniles when such offenses occur on trust or restricted fee lands
within the Reser‘va'ﬁcm.1 Under current State law, such circumstances requiré
that the State law offense be tried in aﬁ adult proceeding.  As a result, State and
County authaorities lose jurisdiction over the juvenile because retrocession shifts
jurisdfction over adult offenses occurring on trust and réstricted_fee lands to

federal and fribal authorities. While such circumstances may be rare, the

"This problem does ndt arise when the juvenile offense occurs on fee lands within
the Reservation because State and County authorities maintain jurisdiction after
retrocession over offenses committed by adult and juvenile Indians on fee lands.

10
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| potential jurisdictional problems require some careful plann.ing to protect publi‘c
‘safety in a serious situation. If this situation arises there are several options:

a) In some circumstances, it may be appropriate for the Prosecuting
Aftorney to ﬁle lesser charges against the ;uvemle ‘offender in Juvenile Court,
thus maintaining County jurisdiction. Any decision to do so by the Prosecuting

- Attorney shall be deemed to have been made based upon tﬁe politiéal status of
Indians under law and shail not be deemed to have beén made on the basis of
any dlscnmmatlon prohlblted by law ansmg from racial or ethnic heritage.

b)'- Where the Prosecutmg Attorney determines that it is in the best

interest of justice, he may refer the matter to the United States, or the Tnbes, or

both, to prosecute, .
4

¢) I the absence of either County.or federal prosecutions the Tribes,

whose Code does not distinguish between adult and juvenile offenders, shall

prosecute,

9. ‘Prosecution. The parties récognize that the cooperation of law
" enforcement officers, including making court appearances as witnesses, Is
necessary for the effective prosecution of crimes and off'enses. resulting from

nforcement actlons taken pursuant to this Agreement
The parties agree to provide officers when necessary as. witnesses in

Snohomlsh County Supenor District, and/or Juvenile Courts, the_Tulalip- Tribal

Courts. or Federal Courts

11
P29

02/25/03 TUE 09:59 [TX/RX NO 75271

ol U046



02/25/2003 TUE 09:40 FAX 734 769 2701 KANJI AND EATKEN PLLC [doigd 046

The Sheriff's Office and the Tribal Police Department shall include all
courts specified in this section m their written procedures on court appearancss,
indicating that néceassary appeérénées by officers are required in all courts.

_10.' Defention. All persons arrested by "l‘ulalip Polit;;e Ofﬁéers that -

' ‘req'uire- detention shall be held at the adult facilities operated‘ by Shohomish _
County Cérrections or thé Denney Juvenile Justice Center. The terms and
conditions for sucﬁ detention services are p.rovidéd for in the Agreement for Jail
Services 'between Snohomish County- and _the Tulalip Tribes of Washington,

attached as Exhibit B to thjs Agreément. and incorporated herein,

11.  Traffic Enforcement. It is expressly understood that traffic offenses

are Designated Offenses under this Agreement. In order to provide for a
procedure to cite and proéecut_e traffic ihfracrti:r;s (ci'\lkil and criminél). the parties
adopt the following procedure: {

Criminal traffic violations wi!l("."ble._- pro_éessed pursuant to the protocols
contained in Exhibit A. Civil infractions will be handled as follows: _

The Tribes shall provide béputy Sheriffs assigned to Area 14 of the North -‘
Precinct with standard Tt;ibai citatibri books and training .énd direction in
processing such citations. Dépqty Sﬁeriffs' shall ‘subrhit citations issued to
persons appropriately under tribal jurisdicﬁon to Tribal Court, and will éubmit all
other citations to District Court. o . -

The County will provide Triba! Officers with standard Cpunty citation books

and training and direcﬁdn in processing such citations. Tribal Officers shall

submit citations issued 'tol ‘persons appropriately under Staie or County

12
P30

02725703 TUE 09:59 [TX/RX NO 7527]



02/25-2003 TUE 09:40 FAX 734 789 2701 KANJI AND KATKEN PLLC [do15-048

jurisdiction to . District Court, and will submit citations issued to persons
appropriately under tribal jurisdiction to Tribal Gourt.

12,  Domestic Violence — Full Faith and Credit. The federal Violence

Against Women Act (VAWA) of 1984 requires that a i:)-rotect-ion order issued 'b'y a
state or tribai'court be accorded Full Faith and Credit.by fhe Courts of any othér
State or Indian Tribe. See 18 U.S.C. § 2265. Under VAWA, the law of the
juri'sdiction enfofcing these érders, rather than the I_éw of the issuing jurisdiction,
is applied in enforcing the'order; |

- 'I;ribaIAorders may be enforced by County authorities anywhere -in the
County so long as 'rl:‘ is shown that the Tribal Court had personal and subject
matter ju’risdictiﬁn over the subject of the 6rd<_-yf and the defendant/respondent

ni o . ~
had reasonable notice and an opportunity to vp_e:heard on the issues. The Tulalip

Tribes shall adcpt an ordinance code which ‘:will provide for sﬁch'jurisdiction.

notice and héa-ring.procedures. qun"aﬁ@pﬁon of such a|_1 ordinance, the County
will be notified. | |

: Tribal authorities Mli.enforce County protection orders undef 'provision_ of

the Tribal che and 18 U.S.C. § 2265. A registry ﬁf such orders shall be

provided by the Tribal Court, ‘

- 13.  Hold qumiessllndemniﬁcation. The Tribes shall be responsible for

all civil liability of whatever nature arising_from. the acts of _its own law

enforcement officers arid employees regardless of whether such officer or

erhployee was an Approﬁéd Tribal Ofﬁcer. The County 'shall be reSp.ons.lible for

H

all civil liability of whatever ﬁature arising from the acts of its own law

13
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enforcement officers and employees regardless of whether they were acting
pursuant to a Tribal commission to the extent provided by law. Except as
provided in this section, under no circumstances shall the Tribe or the County be
- held liable for the acts of employees, agents, or répreeentetiyes of the other party
performed undef color of this Agreement. ' The Tribes and the Couhty shall
indemnify each other for all claims, judgments or liabilities by third parties for
bodily injury, property damage, personal injury, or civil liability of any type and
nat.l..lre Which may arise out of the activities ef their employees,hagents, or
representatlves pursuant to this Agreement or the commlssmns described herein.
14. Insurancellmmunltles. The Tribes agree to procure and malntam ‘
an insurance policy(les) in the amount of $1 million per occurrence insuring

Ny

against claims for false imprisonmerit falr,-:e. arreet public liabtity, property
damage. police professaonal liability, and welatlon of civil nghts and shall
maintain the policy in full force and effect dunng the life of this Agreement If this
Agreement is terminated for any reason, the Tribes .agree to continue to carry the
insurance for all’ actioﬁs taken under this Ag'reemeﬁt until such time as protecﬁon
from suit is granted by the statute of Iirﬁitations. In the event the coverage is on a
claims-made besis, the Tribes agree to insure that the coverage extends to the
'statgte of limitations in ea.ch policy year,

The insuu:ance shall include the County as an additional insured, and refer
to and support the Tribes’ obligation to hold harmless the County, its agents,

representatives, and employees under this Agreement and the Agreement for

Jail Serviees. Such insurance shall provide thirty (30) days’ written notice to the

14
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County in the event of cancellation or material change and include a statement to
the effect that no act on the part of the insured shall effect the coverage afforded
' to the County under this insurance. The insurance company or the Tribes shall
provide wntten notice to the County within thirty (30) days after any reduction in
the general aggregate or occurrence Ilmlt The Tribes shall provide the County
with a certifisate of insurance prior to the contract effective date and shall provide
the County a copy of the above insurance policy upon its receipt, including any -
endorsements to said policy after the date of its issuance. |
The Tribes waive sovereign immunity to suit upon a claim of
indemnification by the County pursuant to this Agreement and the Agreement for
Jail Semces The parties agree that in cllschargmg thls indemnification -
obligation, the County shall look first to the prc:;eeds of the insurance procured
by the Tribes herein and the pohcy of insurance obtained by the Tribes shall
) prohibit the insurer from asserting aw(::l'efense _of sovereign immunity to the claim
made under the policy. The Tribes ‘agree' to assign over to the County, at its
request, any and all of its rights.against the insurer to effectuate a payment of its
indemnification provision. Should any claim for indemnification exceed the limit
of the insurance policy arising from the entry of a final decree in any court, or t:y
settiement of a civil action mutually agreed to by the County and .the 't‘nbes. the
Tribes hereby waive any claim of immunity or exemptio‘n for any assets it holds

up to the amount necessary to discharge the indemnity obligation and the costs

of collection.

15
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© All immunities enjoyed by County law enfor¢ement officers under state or
federal law shall inure to the benefit of Approved Tribal Officers when acting
under a commission under the ferms of this Agreement. All immunities enjoyed
by tribal law enforcement officers under state, federél. or tribal law sﬁall inure to

- the benefit of Approved Deputy Sheriffs when acting under a commission under
the ten‘ns of this Agreement

Nothing in this Agreement shall preclude the Tribes,-the County, or their
employees,. ager!ts;. or representatives from seeking the benefits and protections
of the. Federal Tort Claims Act. It is expressly agreed and understood that the
indemnification pr_ovidéd' for in this section is for the benefit of the Tribes and

,County only and there is no intention by t:m partles to. confer any rights
hereunderto any third party, lntentmnally, umntentlonally, or by implication,

15. Land Status Procedures The parhes recognize that maintaining
accurate and COmpIete records regardlng the trust, fee, and restrlcted fee status
of iands on the Reservatlon is critical to mamtalnlng effectlve law enforcement
and prosecution of offenders. The.parties agree to exchange available
infarmation regarding the status of lands on the Reservation on a continuing
‘basis, ‘and to proviae. upon the request of any ‘party, certified copies of
Snaohomish County Auditor and Tulalip records reflecting land status to law
enforcement and prbsecuting authorities for uée in criminal procéedjngs.

7 16." Governing Law and Venue. This Agreement shall be governed by.
construed, and enforced in accordance with the laws of the State of Washington.

Any controversy, dispute, or claim of whatever nature -arising out of, in
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connection with, or in relation to the intefpretation. performance, or breach of this
agreement, including without limitation any claim based on contract, tort, or
statute, shall be resolved by final and binding arbitratlon
The County, the Prosecutmg Attorney, or the Trlbes may initiate arbitration -
by providing wrltten notice of intent to arbltrate to the other parties, together W|th
a statement of the matter in controversy. If the parties Aare unable to agree upon
a single arbitrator within 30 _dé).fs of such no;tice of intent, the County and the
Tribes each may appoint.an' al;b.itrator by proViding written notice of the name of
an arbitrator to the other. 'If either the County or the Tribes does not so appeint
an arbitratér within 10 businesé days after the cﬁher party appoints an arbitrator,
the single appomted arbstratnr shall act as the sole arbltrator of the specifi ed_-
controversy. If each party gpponnts an arbltfratd_c;r, thé two arbitrators shall meet
prorhptly and attembt to select a third arbitrato‘;'. if the two appointed arbitrators
| are unable to agree on a third afﬁityg{tdr'within 10 business days’ after the second
arbitrator is appainted, either the éounty or the Tribes may apply to‘the. Superior
Court of Snchomish Couhty for the selection of a third arbitrator. Once
'appoi_rited, the three-arbitrator panel "shalll determine the specified controversy.
Each party shall _bear the cost of any arbitrator it appoints, and one-half (1/2) of
the cost of appointing a third arbitrator and the third arbifrator's fee. Any
arbitrator appointed under this provision must be an active member of the
Washington State bar. | |

The arbitration rules and procedures in Chapter 7.04 RCW shall govern

the arbitration process, the Washington State rules of civil procedure shall govemn
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nre-hearing discovery to the extent not incompatible with the procedures set forth
in Chapter 7.04 RCW, and the law of evidence of the State of Washington shall
govern the presentation of evidence at the arblitration he-aring
~An award or dectsnon rendered by a ma;onty ‘of the arbitrators- appomted '
under this Agreement shall be final and binding on.ail parties to the proceeding,
and judgment upon any award or decision rendered by the arbitrators may be
entered in the Si.lperidr Court of Snohomish County, Washington and enforced in
the same manner as any other judgment. |
Nothing in thts Agreement shall be deemed or construed to give the |

arbitratore any authority, power, or right to alter, change, amend, modify, add to,
or subtract from any of the provisions of this Agreement, except to the extent that

WA '

any part of this Agreement is determined to be lllegal

17.  Amendments. No changes or modlf cation to this Agreement shall
be valid or binding upon the part!es Urtless such changes or modlﬁcatlons are in
writing and executed by the parties.

18. Severability. Al_t is understood and agreed to by the parties hereto
that if any part of this Agreement is'iller_:r.alr the validity of the remaining provisions
shall not be affected and the rights and obligations of the parties shall be
construed as if the AQreement did not contain the particular illegal part.

19. Integration. This Agreement centaine terms and conditions agreed
upon dy the parties. The parties agl'ree that there are no other understandings,

oral or otherwise, regarding the subject matter of this Agreement.

18
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20. Notice, Any notice required or permitted to be given under this
Agreement to a party shall be deemed sufficient if given in writing and seﬁt by

| _'certified ma_il to the address stated_ below for each party, or -to any other address
' to which the party may inform all dfher parties in writiﬁg_ with specific reference to

this Agreement:

For the Prosecuting Attorney's office:  Snohomish County Prosecutor
. 3000 Rockefeller Ave. M/S 504
~ Everetit, WA 98201
425-388-3772

For Snohomish County: Snohomish County Executive
: "3000 Rockefeller Ave. M/S 407

Everett, WA 98201
425-388-3460
For the Tulalip Tribes: Executive Director, Governmental Affairs
- 6700 Totem Beach Road
Marysville, WA 98271-9715
360-651-3225
" Chief of Police
",.}v 6700 Totem Beach Road -,
- Marysville, WA 98271-9715
360-651-4608 - '

21.  Durgtion. Any party may, through its authorized officials, withdraw -
from this Agreement upon sixty (60) days’ written notice to the other party hereto.
Withdrawal from this Agreement by any party shall not aﬁed or diminish authority
exercised prior to the effective date of such withdrawal. Withdrawal shall not
relieve any party of its agreement to insure without interruption or indemnify each
other party as required herein for liability or expense arising out of actions prior to
the tir_né withdrawal or revocation becomes effective. Withdrawal shall not relieve

any party of its agreement to 'arbitrate"any controvarsy, dispute, or claim under
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the terms of this agreement that a.rises out of or is connected or related to this
. Agreement while in effect. This Agreement shall be effective for a period of five.
. (5) years, and shali be deemed renewéd successively fqr five (5) yéars at the
'end of each termm or rénewal. unless the pﬁrty to be bound has earlier withdrawn

" or set forth its desire to have this Agreement tem'linéte at its regular termination

date.

22 Warrangg. The signators hereto hereby warrant that they have the
- power and authority and are duly authorized to enter this Agreement on behalf of

the entity for whom they execute this Agreement in a representative capacity.

~ SNOHOMISH COUNTY TULALIP TRIBES OF WASHINGTON

GARY WEIKEL
Deputy Executive

erman Williams, Jr.
Chair, Tribal Council

Robert J. |Drewel
Snohomish County Executive

Dated: __//=/-0/ pated /1. 080

JAMES H. KRIDER
SNOHOMISH COUNTY PROSECUTOR

U=t4 " )

»-¢
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APPROVED AS TO FORM: .~ APPROVED:

EPUTY PROSBCUTING ATTORNEY - .RISK MANAGEMENT

Steven J. Bladek

APPROVED AS TO FORM:

21
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ATTACHMENT A

Law Enforcement Operations Protocol

It is the intention of Snohomish County (hereinafter “County”) and the Tulalip @
Tribes of Washington (hereinafter “the Tribes™) to work together cooperatively in all law j.)
enforcement operations affecting or relating to the Tulalip Indian Reservation. In order

to provide clear infortnation to law enforcement officers and the public, this Protocol sets

forth the agreed-upon understanding of the Snohomish County Sheriff's Office and the

Tulalip Police Department, as to how each agency will respond and coordinate with the

other in respon.se to law enforcement demands on the Tulalip J’.ud1a.n Rescrvauon

Basic Informatwn for Officers. The Sheriff's Office and the Tulalip Police Depa.mnent
each will provide its officers with a simplified checksheet that provides the basic -
¢lements of jurisdiction on the Tulalip Indian Reservation. This matrix is based upon
“Basic Rules of Jurisdiction in Indian Country,” a summary prepared by the Washington
Association of Prosecuting Attomeys, dated January, 2001, which is attached to this
Protocol, and the Cooperative Law Enforcement Agreement Between the TuIahp Tribes
of Washington and Snohomish County.

The checksheet will appear as follows:

- Jumsnicnou CHECKSHEET -
@ 11 TULALIP INDIAN RESERVATION

TRIBAL POLICE CONCURRENT CONCURRENT
. +  Sheriffs Offico has v  Tribal Police r=fers to «  Trikal Pollcs refers ta Tribal
Jurisdictlon over Native Tribal or Federal Court ar Federal Court
American Juveniles =  Sheriff's Qfficareferi to | »  Shariff’s Offico refers to State
« ° Tribal Pollce refers to State Court or Tribal Court
Tribal or Federal Court s Firstonscenstakeslead | »  First on sccne takes lesd or by
»  Sheriff's Qffice refers to or by mutual zgrecment mutual agreement
State Court
Sht:nff's Office mnyl' detain. '
10S
SHERIFF SEERIFF
*  Trbal Polles rmay detain » Tribal Police may detain +  Tribal Pollee may issue traffic
suspects for Sheriff™s Ofice suspects for Sheriff's infractions only -
= Shenff's Office rofers to Office ‘ e Tribal Pollca refers to Tribal
Stats Court + Sheriff's Office refers Caurt
State Court ) *  Sherffs Office refers o State
- Tribal Police may detain
sugpects for Sherilf's Office

Snchomish County Sheriff’s s Oftice North Erecingt (425) 388-7939, Lt Jemy Ross {425) 356-8639 pagsr
Tulalip Polles Department (360) 651-4608, Chicf Jay Gots (425) 7548350 cell
Onwcall Prosesutar request via §NO-PAC
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Additional Guidelines for Officers. :
« In cases of concurrent jurisdiction, the first responder will take charge of the
. situation and maintain responsibility for booking.

e Cross-commissioned officers and deputies will carry citation books for both
State and Tribal jurisdictions. : '

« In emergency situations, the County and the Tribes may use each other’s radio
frequencies, ‘ .

o On Trust/Tribally-owned Iand, tribal officers will take charge until the suspect -

"is identified. . ' : '

e On non-trust, non-tribaily owned land, sheriff deputies will take charge until
the suspect is identified.

s All parties recognize the authority of tribal police officers to detain non-Indian

individuais temporarily &s recognized in the Schmuck case. -

'Other Arrest Infofmaﬁon. Tribal police officers and deputies will sui:port arrests made S)
by each other. Both tribal police and deputies will contain 2 situation before addressing
issues of jurisdiction. :

Emergency (Armed Robbery) Response to Tribal Businesses. Due to the proximity of
the Casino, Bingo Hall, and Quil Ceda Village to the I-5 Corridor, the parties recognize
that it will be necassary for both the Sheriff's Office and the Tulalip Police Department to
respond to robbery alarms or other emergency calls. In recognition of the limited size of
the Tulalip Police force, the Sheriff's Office agrses to be the initial lead agency on the
response. The Tulalip Police Department agrees to make jts officers knowledgeable
about Sheriff's Office procedures during anmed robbery response and agree to follow
these procedures. '

Both parties recognize that when & robbery occurs against a tribal business or casino
owned by the Tribes, the Federal Bureau of Investigation (“F BI") also will have
investigative authority. The Tulalip Police Department will notify the FBI in such cases.

Non-Emergency Response to Tribal Businesses. The Tulalip Police Department agrees
to be the imitial responder to non-emergency calls from Quil Ceda Village businesses and
casino. Once the identity of the suspect is determined, the agency with jurisdiction will
be the investigative agency. Tribal police shall write initial reports and forward to the
Sheriff's Office for investigation. '
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HomcxdefBody Dumps on Trust Land

All parties recognize that in many instances it will be J.mposslble to deterrnine early in an
investigation which agency has jurisdiction. In those instances, all agencies should
investigate together. On trust land, tribal police will work with Sheriff depufies to take
charge of and secure the scene. ,

SWAT/Special Operatlons :
The Sheriff's Office and Tulalip Police Department will work to develop a stand-alonc 3-

way agreement with the FBI on SWAT/Special Operations.

The Sheriff's Office and Tulalip Police Department recognize that special operations have
a cost factor, and that it takes time to assemble a SWAT team, but that the Sheriff's
Office can do it much faster than the FBL. On tribal land, the jurisdiction belongs to the
FBI under federal law when a violation of the Major Crimnes Act occurs, but if the
situation is such that the tribal pohcc cannot contain it; then the Sheriff's Ofﬁcc agrees to

respond.

In those situations, the FBI has comm.itted to response within 12-24 hours, thereby
relieving the Sheriff's Office . The County and Tribes may enter into a cost-recovery
agreement in the future, as County policies evolve in this area.

Officer-involved Shootings
When it involves a tribal officer on trust or tribally ovmed land, in the immediacy of the

event:
"o The Tribal Police Chief will respond to assist the ofﬁcer'
 The Tribal Police Chief will request that the Sheriff's Office respond to secure the site
to prevent any taint or appearance of impropriety; and

When it involves a Sheriff Deputy, existing County procedures will apply. The Sheriff's
Office is also the investigating agency for non-tribally owned fee land or roads.

tribal members on trust or tribally owned land when required to investigate crimes that
occurred off of trust or tribally owned land, The Sheriff's Office agrees to notify the
~ Tribal Police Chief as a courtesy.

Suspect Interviews
The Tulalip Police Department u.nderstands that Sheriff's deputies will need to mtcmev? @

02/25/03 TUE 09:58 [TX/RX NO 75271



02,25-,2003 TUE 09:43 FAX 734 769 2701 KANJI AND KATKEN PLLC 027,046

Search Warrants _ ‘
The Sheriff's Office and Tulalip Police Department recognize that warrants for trust and
tribally owned land ideally will need to be obtained in both tribal and federal court. A
legal question remains as to whether a state court warrant for a state crime is adequare for

 trust or tribally owned land.. The most conservative approagh would be to get warrants
from all three courts. The parties agree to use their best judgement in obtaining warrants.
The Tribes will honor state warrants with a no-contact order. ‘

Due to the tight-knit Reservation community, the parties recognize the need to keep tribal
warrants sealed until they are deliversd. ‘ .

SNOHOMISH COUNTY SHERIFF TULALIP TRIBAL POLICE CHIEF

-.T.A;. Gaoss, Jr., Chief -

Dated: /{ /6,8/ >/

Rick Bart, Sheriff

Dated:

02/25/03 TUE 09:59 [TX/RX NGO 7527]



02,25-2003 TUE 09:43 FAX 734 769 2701 KANJI AND EATKEN PLLC g1 028,046

) ' . ATTACEMENT B

INTERTOCAL AGREEMENT FOR JAIL SERVICES

THTS' AGREEMENT is entered intoc between snohcmish.
county (hereinafter COUNTY),.a political subdivision of the
stéte of Washinqtbn and the Tulalip'Tribes of Washington
(hereinafter TRIBE), a Feder&lly reccgnized Indian tribe
organized pursuant to 16 of. the Indian ReorganizatiOn Aﬁtr
of ‘1934, as amended, 25 U.S.C. 476, whose duly authérized

' governing body is'the'Boafd of Directors of the Tulalip
Indlan ReServatlon, as prov1ded in Article VI of tha
canstltutlon and Bylaws of the TRIBE and whlch TRIBE is a
“puhllc agency" as defined in RCW 39.34. 020,

NOW, THEREFORE,' in accordance - with the Interlocal
Cooperation Act (Chapter 39.34 RCW) an@ the City and County

Jails Act (Chapter 70.48 RCW), the COUNTY and TRIBE hereby

agree as follows:

. o |
Segtion 1. Definitions.
| A. 'In this agreeﬁent} the term "Jﬁil" ‘means any
facility operated by Sﬁohoﬁish County Corredﬁiéns}
including thel Maximunm Securlty Facility 'and the Work
Release/Special Detention Fac;llty, both located in
Everett} Washington, and any ‘other special detention’
facilities operated by the COUNTY éubsequenﬁ to the date of

this agreement.

INTERLOCAL AGREEMENT FOR JAIL SERVICES - 1

02/25/03 TUE 08:59 [TX/RX NO 7527]



02/25/2003 TUE 08:47 FAX 734 769 2701 KANJI AND EKATKEN PLLC ¢ 029/046

'B. ’ Ih. this agreement, tﬁe term "“TRTBAL priscner"
means a person housed in the Jail for whom the TRIBE is the
billable agency under.the procedure set out in $xhibit A,
attached, which is hereby incorporated by reference.

C. In this agreement, the term "Director" means the

Director, Snohomish County Corrections.

.D. In this aéreement, the term “TRIBAL.IaW" means
the laws of the TRIBE signing this agreement. .

E. In this agfeémeﬁt, the te.fm "Home Detention™®
refefs. to a program. of .electronie moni‘@:aring of defendants
to insure that they remain at their .r_e-sidehce when not at
~work or other approved destination. Defendants sentenced
to Home Detention are considered to be in custody and will
be booked and.procéssed accerdingly. ‘

F. In this agreement, the ‘term. "Community Service"
refars to a _pr‘ogram in which defendar‘xts_ perform work for
tha COUNTY and/or _.,TRIBE for a specified pezl'iod of hours or
days. Defendants are assigned to a 'wor}cj crew under 'Ehe
supervision of a Corrections Officer or TRIiBAL 'em'p'loyée. or
- at the option of the '.I.L'RIBE,' may be assigned to perform work
for a ‘TRIBAL agency supervised by | TRIBAL persconnel.
Defendants assignéd to the Community Service Program are

' not considered to be in custeody and are not subject to

booking and prdcessing.
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Sectieon 2. Purpose.

Under the autharity of Chapter 70.58, the COUNTY
maintains a Jajil. The TRIBE from time to time desires to
confine 'I'RIBAL ‘prisoners in the COUNTY Jail. The COUNTY
agrees to furnish its facilities and persconnel for
confinement of TRIBAL prisoners in the same manner and to

the same extent as the COUNTY furnishes for the ‘confinement

of its own prisoners.

Section 3. . Limitation.

~ When the Jalil is at maximum capaéity as determined by
the Director, confinement of  TRIBAL prisoners Zfollowing
booking shall be at the discretion of the Directer.  all of
the other terms of this ag;reement are subject. to this

limitation.

Section 4. Procedure fox Placing Prisoners in Jail.

A. Subject to tﬁa con;zlitipxjis herein, the COUNTY will
‘acgcept all arrested persons .delivered by TRIBAL police
gfficers to the Jail for confinément, .includ.‘.irlg pers-ons
‘arrested for violation of the TRIBAYL Law and will hold them
until such time as they are Jlawfully ‘discharged from

custody pursuant to law. ' =

INTERLOCAY, AGREEMENT FOR JATL SERVICES - 3



02/25/,2003 TUE 09:47 FAX 734 769 2701 KANJI AND EATKEN PLLC do31 046

B.  The Jail will pot receive a person into custody
until the officer having custedy of the person }_ﬁrovides the
Jail with an arrest warrant, the order of a court of
competent jﬁrisdict_ioﬁ ‘qr a prbp':erly completed Notice of
Arrest on thé form prcvidéd by the court into which the
dsfencﬁant Iis héing -cited. The Notice of Arrest must
clearly state the cri:qe(s)l for which the person is being
confihed, the name of the arresting -offiéer(s) ;" the date of
arrest, whether or not any citations have Eee_n issued -ahd,
if so, the inunicipal ‘ordinance or "state_‘ law charged. A
citation is not an order of a court and“aﬁy persons to be
booked on cha;geé fof which a citation is issued must also
have a Npﬁice of #rrest form cqmpietad for .them bafore the
Jail. will take théin into custody. If the péfson being
confined "or booked is. cﬁargéd or to be chargéd with' a
misdemeandr(s);'the Notice of Arrest must state whether the
misdemeanor is c;_h'arged 'of to be charg'e‘d pt{rsu'ant to State
law or TRIEAL ordinancé_. _

C. A TRIBAL police -officer ‘placing.r a prisoner in
custody of the Jail ﬁﬁst remain in the iﬁmgdiate prasence
of the prisoner and will be considered to hé.}re the 'prisonef
in his/her exclusive custody until the COUNTY Booking
officer audibly states that prebooking is 'comp];ete,_ at

which time-and then only, the COUNTY will come into custody

of the pfisoner.

INTERIQCAL AGREEMENT FOR JATIL SERVICES ~ 4
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D. A TRIBAL pélige officar mnay regquest that a
priéoner be booked for information purposes only (I.D.
booking), 1in which case the prisoner will be bocked and

immediately thereafter returned to the custody of the

TRIBAL police officer.

Sectiopn 5. Rules Reléting to Prisoners in custody.

A, Persons convicted of wviolations of the TRIBAL Law

' may be given credit for time served against a fine or costs
or both at such rate as .is directed by the appropriate
court.. Pequns_convictéd of violations of the laws may
earn'earlf release ﬁime of up to one third of the total
:senténce as authori;ed-by Chapter 9.93 RCW. |
B. Investigators directed by the TRIBAL attbrney and
all TRIBAL police officers’ will have the right to interview
TRIBAL prisonéés at any time inside‘the.ycgfinas of the
Jail, éubject anly to necessary security rﬁles. Interview
roomé will ke made available to fRIEAD‘police officers in
equal priority with those of other police dep&ftments,
including the Sgoﬁomish County Sheriff;s Department. -
| c. Pris;ners in custody of the Jail will be in the
complete charge . of the Director and subject to all
applicable rules of the Jail, including_ any emergency
security.rﬁles.imposed by tﬁe Director.' It is expressly

agreed by the TRIBE that visitation and telephone
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privileges of TRIBAL prisoners, 1f any, will be in the sole
discretion of the Director, subject to applicable
requirements of law. '

D. The Jail will be adm;nlstered by the COUNTY in
accordance with the rules and regulations of the Director,
COUNTY ordinances and in accordance with the zules and
regulatlons of any agency of the State of Washington
empowered to make rules governlng the administratlon of
COUHTY-jalls. :

E. TRIBAL prisoners may be ﬁade‘-t;ustees- when
serving a sentence or serving out a fine, eﬁ the discretion
of the Difebtor'and such prisoners may pe allowed by the
Director to work on TRIBAL or COUNTY . property. TRIBAL
prisoners ass;gned to work as +trustees .on tha TRIBAL
property may ‘be released to the TRIEAL Chief of Police or
bis agent, upon initialed receipts, during such hours as -
'the Director shall deem reaechabla and during such periocd
will be considered the sole responsibility of the TRIBE.

F. A TRIBAL prisoner may be allowed into ‘the Jail
Work Release/Special Home 'Detention- PJ::ogram' at the
discretion of the Director only if authprized by the
apprcpriate court. _ - ' -

G. Tha CDUNTY will produce TRIBAL prlscners before

the following <courts for arralgnment, trial or other

hearing as required by the court: Cascade District court,

INTERLOCAL AGREEMENT FOR JALL SERVICES ~ 6
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Everett District Court, E.verg'reen District Cqur-t and' South
ADistric.t Court. Nothing in ‘Ehi.é agreement shall be
construed to prevent the TRIBE from transporting its awn
prisoners to and frém a court appearanceé. The TRIBE will
fufnish- all other transportation of TRIBAT, priscners. The
COUNTY will provide transportﬁtion of prisoners within its
custody to and from medical facilities within the ﬁverett
city limits when the Custody or Medical Supervisor(s) has
determined that' such treatment is necessary under Section
6(D), below. -

-H. fRIBAL-priséners may participate"in the COUNTY'’S
Community Servicé‘Program_in lieu of ﬁerving a sentence or

payment of & fine, if authorized by the sentencing court.

Section 6. Qigg'l;g(Eg'gs to ba _paid by TRIBE/Method of
| Establishing Rates/ ‘ .
_ Amendment of Ratas

A. The TRIBE will pay the COUNTY fees for services

as follows:

i. . [v) fee

'Applies to prisonars accepted into theJail,
the Work Release/sbecial Detention Facility, _'any other
speéial detention facility‘and the Home Detention Program.
Poes not - apply to pri_sonérs accepted into the Cemmunity
Service Progranm. Tha only fee | éharged for prisoners

released within four (4) hours of booking into the Jail.
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2. I.D. booking.

There will be no charge for priscners booked
for identification purposes ohly and immediately thereafier
returned to the custody of the TRIBAL officer(s).

3. Dailvy maintenance fee .

applies to prisoners housed in Snohomish
county Corrections facilities. Not charged for prisoners

released within four (4) hours of acceptance.’

4. Home Detention daily maintenance fee

5. Community Sexvica fae
Onetime administrative and insurance fee.

B. Rates .for the ﬁooking and daily :;aiﬁte.na.nce fees
shall be based upon actual costs of operating the
facilities for the penultimaté calendar yaaf, pursuant to
‘the method set forth in lExﬁihit B, attéclied, which is
hereby incorpor;tEdﬂby raeference, EXCEﬁT that fees for HEome
Detention]andlchﬁunity Service shall be set annuaily by
the COUNTY Council based upon costs associated with these
prograns. | _ '
~ In quy each year, the COUNTY will provide the TRIBE
with. rates for the folloging' year based upon actual
bockings, housing days and expenditures for theip:evioué
year. Annual Frevision of fees. will be established by
notice to- the TRIBE, as provided in Secﬁionllz, in the foIm

exemplifiad by‘Exhibit .Bc‘ attached, which is hereby
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incorporated by .reference. The new fees will 'go into
effect with the January billing.

c. ~If'a TRIEAL prisoner paxt;cipating in the Work
Release/Special Detention Facility oT in the Honme Detention B
‘or COQmunity Service Programs set out in Sections 6(&), 3
and 4- herein has been orderéd to pey a sum of money as
daily rent by the sentencing court.or is otherwise required
to pay such a sum pursﬁant_to law, the rate of compensation
to be paid by the TRIBE for such prisoner shall be adjusted
by a credit in favor of the:TRIBE of that sum paidlby the
prisoner. '

D. Costs indurred-for_ngcessary medical services to

'TkIBALA prisoners beyond: routine ﬁedical’ examinations,
tests, procedures and prescriptions will be borne by Ehé
TRIBE in additioﬁ.to'thg basic rates set out .in Section
6(4). If .the‘ griséner suffers an :'i.njur-y while in the
custody of the Jail, the COUNTY will bear all expenses not
covered by the prisoner’s health ihsurance and/or pubiic
assistance. The Custody of Madical Supervisor(s)'on duty -
in the Jail,. is hereby granted the authoritf;'to seek

._neceSSary' medical serviceé for TRIBAL prisoners without
comsulting with TRIBE- officials; PROVIDED, that when it
appea;s.that a TRIBAL prisoner, due to illness or accident,
will  incur- unusval or substantial medical exﬁenses, éhe

-

Cﬁstody supervisor shall notify the TRIBAL police

INTERLOCAL AGREEMENT FOR JAIL SERVICES ~ 9



02/25/2003 TUE 09:48 FAX 734 769 2701 KANJI AND EKATKEN PLLC Ao37-048

departﬁent as soon as paessible and cooperate in processing
medical claims with the Indian Health Service or a medical
insurer of the prisoner or the TRIBE. The COUNTY will
credit amounts recéived from the prisonér’s own health

insurance and applicable public assistance before billing

the TRIBE.
Sectiopn 7. DurationgTerminatidn.
A.. This agreement shall be in effect from the date

upén which it is fully executed by both parties, subject to
"annual establishment of rates for services as described in
Section 6(B). The agreement shall automatically renew from

year to year thereafter unless. terminated pursuant <+to

%

. Se¢tion 7(B).
B. In the event that either party desires <to¢

terminate thié‘agreement, written notice shall be given to
the cother party'involﬁed at least ninety (90) days prior to

the annuai rqnewal date. The notice shall state the

grounds for termination.

Section 8. .Mgtnog of _Payment _and gilling Dispute
' , Resolution Procedure : ‘ ’
A.. The COUNTY shall bili the TRIBE monthly =for all
services provided under this agreement and this.bill'shéll

be payable by the 30th day following the date of inveice.

INTERLOCAL AGREEMENT FOR JATL SERVICES - 10
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ﬁ. If the TRIBE disputes all or a pbrtion of ﬁhe
bill, the TRIBE will provide -the COUNTY.written notice
withinAthe time frame specified in_Section‘S(A), detailing
the amount in question and the.-grcqnds fér withhelding all
or a portion of the amount billed. .

'The Director. .and -TﬁIBﬁL Police Chief or their
designee(s) . shall attempt to resolve the dispute by
negotiation. IXf such negotiation is unsuccessful, any such
dispute shail be aépealed td the Executive Director of ther
TRIBE and the COUNTY Executive Afc:r settlement. If not
resolved by them within thirty (30) days of referral, the
ExecutiQe Director and the COUNTY Executive by mnutual
written consent, may apply to the fresiding Judge of the
Snchomish County Superlor <cCourt for appointment of an
arbitrator whose decision shall be final and binding on
both parties. " Bach party shall ﬁﬁy one-half of the
arbitrator’s fee. If mutual written consent to apply for
the appointment of an arbitrator is nlot l.rea.ched, either
party may seek court action to decide the disputeducont;act
provision. ' '

Any amount withheld from a billing which is determined
to be owed to the COUNTY pursua-:z'lt to the billing rdisput'ar
resolution proce'duré described herein, shall be paiad bg the

- TRIBE. within thirty (30) days of the date of the negotlated

resolution, arbitrater’s decision or court finding.

INTERLOCAL AGREEMENT FOR JAIL SERVICES - 11.
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C. -Any undisputed  billing amcunt not paid by the
TRTBE within forty-five (45) days of receipt of the billing
ah'd any amounts fcunﬁ to be owiﬁg to tha COUNTY as a result
of the billing dispute resolution procedure that are not
paid within thirty (30) days of resclution, shall be
conclusively established as .'a. lawful deEt owed to the
COUNTY by.the TRIBE, shall be binding on the parties and
shali not be subject to legal gquestion whetheér directly or

collaterally.

Section 9. emnification - Titi l
| A. ‘The COUNTY shall indemnify, defend and hold
hé.mless “‘the TRIBE, its elected and appointed officia‘ls,.
officers, 'ag'ents and employees from any anldl all liability
ahd costg, including reasonable attorney fees and’ expert
witness fees arising out df any act‘ or 'omiésicﬁ of +the
COUNTY, its officers, agents and emplloyees;_ _Such'liability
.may include, but not be 1limited to, wviolations of Jail
standards or prisoner’s civil r:i:ghts.

The TRIBE shall indemnify, defend and hold-»hérﬁless
. the COUNTY, . its officers, elected and appointg"ea—t
officials, agents aﬁd’ employees from any and all'liabiiity
and cos;l:s, inclt'.td.ipg reasonable attorney fees and expert

witness fees arising out of any act or omission of the

TRIBAL officers, agents and employees.
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Such liakility shall include, but not be limited to,
false arrest and violations of a prisoner’s constitutional

and/or civil rights.

Secti 0. Remedies.
A, No waiver of any riglit under this agreement shall

be effective unless made  in- writing by the Executive
Director of +the' TRIBE or the Executive of the COUNTY.
" Failure . to insisﬁ upon full performanca on any one or
: sevéral occasioﬁs does nét constitute cnnsént to or waiver
of ény later nonperformance nor does paﬁméht of a billing
or continued performﬁnca after notice of_ﬁ deficiency in

perfarmance constitute an acquiescence thereto.

Section 11. Modification/Amendment.
A. This agreement may not be modified orally.
Modification must be accomplished with the same formalities

as are required for execution of this agreement.

Section 12. Notices.

A. Ali .notices required by this agreement to be
.given to the COUNTY, shall be made in writing and
.persﬁnaily delivered or sent by registeréd'mailp:to the
Executive. of the COUNTY.

B. 211l notices required by this agreement to be
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giveﬁ to the TRIBE, shall be made in writing and personally
delivered ‘or sent by registered mail, to the TRIBE'S

Executive Director.

c. The Dirdctor, Snohomish <County Corrections and
the Executive Director of +the TRIBE, shall be the
-administrators of this agreement  pursuant toe  RCW

39.34.030(4) (A).

Section 13. Sgverability.
A. If any provision of this dg:eemeﬁt is found to be

invalid or contrary to law, the remainder of this agreement

shall not be affected thereaby.

Section 14. Filing.

A, Pursuant to Chapter 39.34 RCW, a copy of this
agreement as fﬁlly exe‘c-;u_ted shall be filed by the COUNTY
with the COUNTY Auditor and the Secretary of State and by

_ the TRIBE with the TRIBE Clerk.
: _ ‘

IN WITNESS WHEREOF, <the COUNTY and ‘the TRIBE have

executed this agreement by subscribing their names as

follows:

INTERLOCAL ‘AGREEMEN_T FOR JAIL SERVICES - 14
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Approved at Direction of | . SNOHOMISH COUNTY

County Council:

m_ - ?/3»%?%
William B. [Harper, . Date / i 7

Corrections Director

Approved‘as'tc Form:

Cefs/5Y

Date

TULALIP TRIBES OF WASHINGTON

& 12 -94

ﬁata

Attest:

R REA X MK K XEGL KK A0 _ Date
Secretary, Board of Directors
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EXHIBIT A

CONDITIONE UNDER WHICH A PRISONER IS BILLABLE WO AN AGENCY

A prisoner 15 billable to an agency during the time peficd
when;

1. He is being held on vioclation of a TRIBAL ordinance or
on a warrant or court order issued by the TRIBAL'sS Law
or by District Court acting as the TRIBE's municipal court;
and . ' '

2. He is not being held on #ny'active felony charge; and

3. He is not a Federal prisoner who can be removed by the
Federal agency without regard to local charges; and

4. The total of balls on the agency’s active charges is
higher than or equal to the total of bails on any other:
agency’s active charges; EXCEPT THAT

5. If the high bail agency could transfer the prisoner to
its 'own jall if active charges from other agencies were
not holding him in-Snohomish County Corractions Facllities,
then the agency or agencies with the next highest total

accumulated bail is billable,
Active wvs. 1nact1ve Cha;g g

A charga is considered Lnactlva and not relevant for billing
purposes when: _ '

'l. The prlsoner receives =z personal recognlzance release,
posts bail or finishes serving a sentence oen it; or

2. The charge is dismissed, not.filed or otherwise
withdrawn; or

3. The charge carries a consecutive santence the prlsoner
has not yet begun to serve; or '

4. The agency with jurisdiction on that charge cannot
remove the priscner to its own facility 'until charges
requiring his custody in Snohomish County Corrections
Facilities are satisfied. ‘

Tetal Accum =]

Bail amounts as established by EBverett District Court’s bail
schedule  will be. used to determine which agency has  the
highést total accumulated bail until such time as the
computer systen generating the billing ' register becomes
capable of worklng with the amount actually required to
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release the prisoner an the charge. At that time, the bail
amount in effect will be used.

"No bail" is the highest possible bail; an agency with a no
bajil charge will therefore be billable. A sentenced charge
is no bail charge

Snlgt Billings

When the highest total accumulated bail is found in more than
one agency, boocking and housing fees will 'he shared equally
among the agencies. Billings will alse be split for a day in
which the billing agency changes.

Booking TFees

Booking fees are assessed against the agency or agencies
billable at time .of boocking. An agency that becomes billable .
when booking charges become lnactive or when new charges are
‘added is not responsible for any part of the beoking fee.

An agency will NOT be billed for subsequent bookings when the
prisoner:

1. Returns: from a furlough or Temporary Removal Order,
unless he is arrested and charged with escape for
failing to return veluntarily: or

2. Is serving a sentence on weekends: or

3. Is transferred by Snohomish County Corrections between
the Jail and Work Release Facllity w1th no break in
custody:; or

r

4. Has more charges than can be contained in single booking
record, requiring the creation of a neY booking. .

Tha agency will be billed for 'a subseguent booklng lelOWlng
a break in custody when the prisoner:

1. Is booked on new charges; or

2. Returns to custody on a warrant or bond surrender ox to
serve a sentence on a charge on which he was previously

booked.

3. 'Did not return veluntarily from a court ordered
- Temporary Removal order or Furlough but rather was
returned under arrest and charged with escape. -

Credit for Prisoner Peid Fees

Fees paid by Work Release frogram residents and offenders on
Home Detention as a condition of participation in. those
programs are credited against hous;ng charges for those

prlsoners.
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EXHIBIT B

SNOHOMISH COUNTY CORRECTIQONS
ESTABLISHING 1994 JAIL FEES

1592 BOOKING COSTS

Salaries & Benefits - $ 936,540
Supplies ' ' 55,693
Computer & Telet¥pe Systems | 153,934
Building & Equipment - . 16,385
Personnel & Payroll Services ' 9,788
" Purchasing & Accounting Services " 3,483
Prosecuting Attorney Serv1ces 902 .
State Examiner : i 1,803
Total Anclllary Costs . : 32.361
BOOKING COSTS . . $1,178,523

1382 HOUSING COSTS . :
‘Salaries & Benefits .- $6,399,82)

Operating Costs : I 1,495,902
Computer & Teletype Systems -342,792
Building & Eguipment - 311,314 s
Personnel & Payroll Services 56,568
Purchasing & Accounting services 31,348
Prosecutlng Attorney Services B,119
State Examiner 20,0587 :
Total Ancillary Costs ' 427,406
HOUSING COSTS . $8,665,921
TOTAL COST BASE : - 59,844,449

FEES BASED ON 1992 EXPERIENCE

Boogking costs: - _ $l,178,§2a
Divided by number of 1992 beokings: 18,148
* BOOKING FEE . .
Sole charge for prisoners released within four hours £64.94
Total housing costs A _ ‘ $3,665,971
" Divided by 1992 prisoner days: ' 193,460
DAILY HOUSING FEE. R $44.80
HOME DETENTION DAILY MAINTENANCE FEE ‘ - 815.00

COMMUNITY SERVICE FEE . , $10.00
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July 27, 2000

Mr. Stan Jones, Sr.

Tribal Chairman, Tulalip Tribe
6700 Totem Beach Rd
Marysvilla, WA 98270

Daar Mr. Jones:

This letter is to noﬁfy you of 2001 rates for booking, housing, home detention and the
community service work program.: The table below shows current 2000 fees, the 2001

. fees and the amount of the change.

Change

2000 2001 g
Booking Fee - $75.80 $81.22 +$5.42
: Daily Housing Fee - -$53.08 $60.21 + $7.13
" | Home Detention Daily Fea $15.00 $16.00 + $1.00
Community Service One-Time Fee $10.00 $10.00 No change

The booking and housing fees were calcutated according to the method established by
our interlocal agreement, using actual 1999 costs and prsoner data. The caleulation is

shown in the enclosed document Calcufating 2007 Jail Fees. |t is followed by
spreadsheets showing the basls for the numbers in the caiculation.

. As in previous years, program participation fees ccllected from work release and home
detention prisoners will be deducted from agency biilings.

If you haVe any questions or comments about the proposed fees, please call me at

425-388-3474.

Sincerely, -

Andrea D. Bynum
Director

Enclosure

~cc: Gary Weikel, Exscutive Director
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