
MEMORANDUM OF UNDERSTANDING 

This Memorandum of Understanding is executed by the County of Yakima and 
the Confederated Tribes and Bands of the Yakama Nation this _ day of 
___ , 2013. 

RECITALS 

The Confederated Tribes and Bands of the Yakama Nation is a federally 
recognized Indian Tribe whose reservation was established by the 1855 Treaty 
With The Yakama, 12 Stat. 951 (1859). Yakima County is a political subdivision 
of the State of Washington with boundaries established by RCW 36.04.390. 
Portions of the Yakama Nation and the Yakama Indian Reservation are 
geographically located within Yakima County. 

Pursuant to Public Law 280, the State of Washington has assumed 
Criminal jurisdiction over Indians in Indian Country (herein defined in accordance­
with 18 U.S.C. § 1151 and related federal and state law), provided that such 
assumption of jurisdiction does not apply to Indians when on their tribal lands or 
allotted lands within an established Indian reservation and held in trust by the 
United States or subject to a restriction against alienation imposed by the United 
States except for, among other specified subjects, operation of motor vehicles 
upon the public streets, alleys, roads and highways. RCW 37.12.010. 

In light of this statutory scheme, Yakima County has law enforcement 
responsibilities on the Yakama Reservation involving both members of the 
Yakama Nation and non-members. 

Yakima County and the Yakama Nation have a unique opportunity to 
work together to ensure the safety and security of their residents and visitors to 
the Yakama Indian Reservation. 

Yakima County has need to serve arrest warrants issued by Washington 
State courts on members of the Yakama Nation and other federally recognized 
Indian Tribes who may be found on Yakama Nation trust lands. 

Yakima County and the Yakama Nation have engaged in discussions as 
how to best effectuate the Yakima County Sheriffs responsibilities to serve such 
warrants. 

Yakima County and the Yakama Nation have come to a mutual 
understanding regarding the procedures by which the Yakima County Sheriff will 
serve arrest warrants on members of the Yakama Nation and other members of 
federally-recognized Indian Tribes who are on trust lands within the boundaries 
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of the Yakama Reservation, without waiving any claims of jurisdiction or 
sovereignty. 

Now therefore the parties express and state their mutual understanding 
on the fol/owing subjects. 

1. DEFINITIONS. A:s used in this memorandum: 

(a) "Deputy sheriff' means a law enforcement officer employed by 
Yakima County, who has a current commission as a deputy 
granted by the Yakima County Sheriff. 

(b) "Fee lands' means lands within the exterior boundaries of the 
Yakama Indian Reservation that are not held in trust by the United 
Stales or subject to a restriction against alienation imposed by the 
United states . 

. (c) "Reservation" means the Yakama Indian Reservation and all . . 
territory within the exterior boundaries thereof, including, without 
limitation, all roads, rights or way, easements and walerways 
within such exterior boundaries. 

(d) 'Sheriff' means the Sheriff of Yakima County. 

(e) 'Tribal member" means an enrolled member of the Yakama Nation 

(f) "Trust lands' means tribal or allolled lands within the exterior 
boundaries of the Yakama Indian Reservation held in trust by the 
United Stales or subject to a restriction against alienation imposed 
by the United Stales. 

(g) "Yakama Nation police officer" or ''Tribal officer" means a law 
enforcement officer employed and commissioned by the Yakama 
Nation. 

2. RETENTION OF LEGAL RIGHTS. JURISDICTION. Nothing in this 
memorandum shall be construed to cede any jurisdiction of either party, 
to modify the legal requirements for arrest or search and seizure, to 
modify the legal rights of either party or of any person not a party to this 
memorandum, to accomplish any act violative of state or federal law, or to 
subject the parties to any liability to which they would not otherwise be 
subject to by law. 
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3. EXECUTION OF WARRANTS OF ARREST. When a Yakima County 
deputy sheriff knowingly enters Trust lands for the purpose of serving a 
state court arrest warrant on an enrolled member of the Yakama Nation 
or another federally-recognized Indian Tribe: 

(a) The deputy sheriff will, except in the event of exigent 
circumstances, first contact the Yakama Nation police dispatch. 
Should the Yakama Nation police elect to cooperate in the 
execution of the arrest warrant, the deputy sheriff shall not 
frustrate such cooperation by any dispatched Yakama Nation 
police officer. 

(b) Following service of the warrant, the deputy sheriff may, in the 
company of any dispatched Yakama Nation pOlice officer should 
the Yakama Nation police elect to cooperate, take custody of the 
defendant for booking into the Yakama Nation jail pending 
extradition. 

(c) The extradition process by and between Yakima County and the 
Yakama Nation shall be conducted pursuant to this memorandum, 
as follows: 

Copies of any warrants may be presented to a Yakama Nation 
Tribal Court Judge. The judge will promptly hold a hearing to 
determine only whether the warrant is facially valid per state law 
and whether the person in custody and before the Court is the 
same person charged on the face of the warrant; provided, 
however, that any person may waive such hearing by executing a 
waiver of extradition hearing and he or she will be promptly tumed 
over to the custody of the appropriate Yakima County official. 
After a hearing as provided above, if the judge is satisfied that the 
warrant is facially valid per state law and the person is the same 
person named in the warrant, the judge shall issue an order to that 
effect. 

The Yakama Nation Prosecuting Attomey shall keep the Yakima 
County Sheriff and Prosecuting Attomey apprised of any 
proceedings conducted pursuant to the foregoing process. The 
person in custody shall not otherwise be released from custody 
except that he or she may be released: 

(i) upon bail as stated in the warrant; 
(ii) upon a finding by the Yakama NationTribal Court 

Judge that he or she is not the person named in the 
warrant; 
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(iii) upon a finding by the Yakama Nation Tribal Court 
Judge that the warrant is facially invalid; or 

(iv) upon the issuance of a writ of habeas corpus from a 
state or federal court. 

The Yakima County Sheriff, or a duly authorized designee, will 
take custody of the person immediately upon either his or her 
waiver of extradition or the issuance of an order as provided for 
above, and thereupon remove the person from the Reservation. 

(d) At all times hereunder, the burden is on any person claiming to be 
an enrolled member of the Yakama Nation or another federally 
recognized Indian Tribe to provide proof of such membership. 

(e) The parties recognize that the extradition process by and between 
Yakima County and the Yakama Nation that is set forth in' 
Paragraph 3(c) is a negotiated variance from the Yakama Nation's 
Uniform Criminal Extradition Act, codified at Title V of the Revised 
Yakama Code, as most recently amended in 2012. In other words, 
the extradition process set forth in that Paragraph 3(c) shall govem 
the parties' extradition of an enroled member of the Yakama 
Nation or another federally-recognized Indian Tribe, from Trust 
lands, in lieu of the extradition process set forth in that Title V. 

4. NO CAUSE OF ACTION: TERMINATION: This memorandum 
expressly does not create any right, benefrl, or other legally 
enforceable responsibility, substantive or procedural, enforceable at 
law or equity by either party against the other party. Nothing in this 
memorandum is intended to create a cause of action by either party 
against the other. As such, the terms of this memorandum are 
terminable at any time without cause, upon written notice. 

5. NO CROSS-COMMISSIONING: This memorandum does not seek, 
nor does it authorize, any cross-commissioning of officers. 
Assistance is appreciated when addressing criminal matters within 
and outside the parties' jurisdictional areas, and both parties 
acknowledge that providing assistance to each other is mutually 
beneficial as well as beneficial to residents and visitors to the area. 

6. INTEGRATION: This written document contains the entire 
statement of understandings between the parties as to this subject 
matter. 
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7. NO SOVEREIGNTY WAIVER. Nothing contained within this 
memorandum is intended to waive alter, or otherwise diminish the 
rights, privileges, remedies, authority, or services guaranteed by the 
Treaty With The Yakama, either expressed or Implied. 

Dated this _ day of _____ , 2013. 

For Yakama Nation 

~ ~
f 

:-:--.q-4-:-~".------- .e "%: ' 1 "l zc= arTy timi~ hairman 

~ 1.JL~eD 
Attest Tiera L. Girard 
Clerk ofthe Board 

BOCC294-2013 
June 18, 2013 

Yakama Tribal Council 

~:?~{ ~" -
~"Cii:i1fCeita, Chairman 
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Confederated Tribes and Bands 
of the Yakama Nation 

RESOLUTION 

Established by the 
Treaty of June 9, 1855 

T-l1lO-13 

WHEREAS, the Yakama Nation is a :federally ~cognized Nation purswmt to the Treaty of ] 855 (12 
Stat. 95]). and 

WHEREAS, the Yakama Tn"bal CoUllcil is the governing body of the ConIMerated Tnlles and Bands 
of the Yakama Nation of the Yakama Reservation, by the authority deleg/IIM by Resolution T-38-56. 
and 

WHEREAS, since April 2012 the YakamaNation has engaged in negotiations with tbe United States 
and the U.S. Department of Justice regarding the resolution of the lawsuit captioned Corrfoderated 
Tribes and Bands of the YakamaNation 11. Eric H. HoIder, Jr., etal., regardiDgthe Unites States' and 
its "Second Hand Smoke Task Force" affiliates' illegal entJy onto Yakama Reservation trust lands on 
Februaty 16, 2011; and 

WHEREAS, on June 19, 20]2, and October 11, 2012, United States officials from as :far as 
Washington, DC, travelled to the Yakama Reservation to meet and consult filce-to-face with the 
Yakmna Tribal COIDlci1 regarding federal-Tn'bal law enfomement protocols cOncerning Yakama 
Reservation ent1y, and a docmnent entitled Recitsls of Joint Law Enforcement Goals Agreement; and 

WHEREAS, the Recitals of Joint Law Enforcement Goals AgreemIm have been the subject of 
several revisions by federal and Yakama attorneys and multiple dndls; and 

WHEREAS, the United States agrees that any officer, employee or agent of the Federal Bureau of 
Investigation (FBI) "will communicare with 1nDal polioe at the earliest prudent and practic:able 
opportunity aboutenfurccment operations undertaken in YakamaIndian CountJy," and 

WHEREAS, as a matter of Tribal legislative intent, the Y akama Nation declares that the Rtcitals of 
Joint Law EnfuIl:eDlent Goals Agreement does nat pertain to any state, county or city officer, 
emplDylle or agent who opel'ates as part of a rede:n!l task. furce. yet does not possess peItIlaJle.llt federal 
statutory law enforcement authority; in other words, any such state or local actors do not constitute 
"federally deputi:.ed officers who possess authority to engage in federal law enforcement activities" 
according to the ReciIaIs agreement and otbcrwise as matter of Yakama law; as such, all such atate 
and local actOIS must still comply with all othel Yakama laws conceming entry upon the lands, 
territories, waters, or airspace of the Yakama Nation, including Article 11 of the Treaty of1855. and 

WHEREAS, the Recitals of Joint Law Enfurcement Goals Agreement is believed to be the only 
agreement ever etltered into between the U.S. Department of Justice and an Indian Tnoe regarding 
federal-TnDallaw enfon:ement protocols; and the Recitsls ~ent is consistent with the letter and 
spirit of the federal Tribal Law and Order Act of2010, as well as with the YakamaNation's ongoing 
efforts to obtain retrocession from any and all state authority under Public Law 280, and 
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Confederated Tribes and Bands 
of the Yakama Nation 

Established by the 
Treaty of June 9, 1855 

WHEREAS, on Januazy 14, 2013, Yakama County officials 1IIllt IIJId CODSUlted face..u>-fIIce with 
members of the Yakama Tribal Council regarding Tribal-cOlmty law enfOICelIlmt protocols 
concerning Yakama Reservation entry and extxadition of Yakamas and other lndlans :from Yakama 
Indian Country, and that meeting and subsequent negotiations have resulIOO in a Mem(J!'andUID of 
Understanding (MOU) between the County of Yakima, Washington and the Yakama Natioo. and 

WHEREAS, consistent with Article n of the Treaty of 1855, Yakima County agrees in that MOV 
that: "The deputy shfriff will, except in the event of exigent ciIcumstanoes, first contact the Yakama 
Nation police dispatcll . . . [and} shall not ftustrate such cooperation by eny dispatChed Yakama 
Nation wlice officer"; "Following service of the WlI1'I'Illlt, the deputy sheriff may .•• take custody of 
the defendant for booking into the Yakama Nation jail pending extradi1ionft

; and a Yakama Nation 
Tribal Court judge will promptly convene and conduct an appropriate extradition hearing; all befine 
1lIIY Yakama or other Indian is removed from the Yakama Reservation, and 

WHEREAS, the Yakama Nation-Yakima County MOV is also consistent with the letter aDd spirit of 
the federal TnOal Law and Order Act of 201 0, as well as with the YakamaNation's ongoing efforts 
to obtain re1rocession from any and all slate authority under Public Law 280, and 

WHEREAS, since December 2012, the Yakmna Nation bas also negotilll:ed It Settlement Agreement 
with the County of Marshall aDd City of Tupelo, Mississippi, the County of Roanoke, City of 
Martinsville and the Town of Vinton, Virginia, and the County ofBezrton, Washington (collectively 
the "Second Hand Smoke Task Force Affiliates"), and 

WHEREAS, consistent with Article n of the Treaty of 1855, the Second Hand Smoke Task Force 
A ffiliate~ each agree that they shall not enter -upon Yakama Indian Country without compliance with 
the Yakama Treaty of 1855 and shall make all reasonable efforts to seek and obtain advance 
permission should they wish to enter upon Yakama Indian Cowrtry. 

NOW, THEREFoRE, BE IT RESOLVED, by the Yakama Tribal Council meeting in regular . 
session at -the Governmental Headquarters of the Confedemted Tnbes and Bands of the Yakama . 
Nation, with a quorum being present, the Yakama Nation hereby agrees . to enter into the 
accompanying (1) Yakama Nation-PBI Recitals of Joint Law Enforcement Goa1s Agreement, (2) 
Yakama Nation-Yakima County Memorandum ofVnderstanding, and (3) Settlement Agreement with 
the Second Ifand Smoke Task Force Affiliates, or any substantially similar VCIBion of any of those 
three agreemems, and auIhorizes the Chainnan to execute the same on the Yakama Nation's bcbalf; 
and 

BE IT FUR'l'BERRESOLVED. that this Amended Resolution restates and replaces that VCIBion of 
the Resolution llrumimously passed by the Yakama Tribal Council, by It vote of 12 for, 0 against and 0 
abstentions, on December 4, 2012. 
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Confederated Tribes and Bands 
of the Yakama Nation 

Es1ablish.edbythe 
Treaty of June 9, 1855 

BE IT FURTHER RESOLVED. that the Yakama Tribal Council diJects OalaDda Broadman PLLC 
to write, negotiate and file federal court settlement order language and take all ofuer steps necessary 
to settle and dismiss the Holder JawsuiL 

BE IT FURTHER RESOLVED, that the Yakama Nation does not waive. alter, or otherwise 
djmjnjsh its Sovereign lImnuni1y, whether expressed or implied, by virtue of this Yakama Tribal 
ColJllCil Resolution, the Yakama Nation-FBI Recitals of Joint Law Eofurcement Goals Agreement, 
Y akama Nation-Yakima County Memorandum of Understanding or Settlement Agreement with the 
Second Hand Smoke Task Force Affiliates, any federal court settlement order language, or any 
action which may arise directly or indirectly from the same; JIllr does the Yakama Nation waive, alter. 
or otherwise diminish its rights, privileges, remedies or services guanmteed by the Treaty of1855. 

DONE AND DATED on this 4th day of June, 2013, by the Yakama Tn'baJ. Council by a vote'of 10 
for, 0 against, 1 absta!tions. 

ATTEST: 

(Jtbvw SftfJf:!J!t 
Atheoa Sanchey-Y allup. Sec:!:etary 
Yakama Tnbal Council 
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