AGREEMENT FOR LAW ENFORCEMENT AND PROSECUTION BETWEEN
CLARK COUNTY, WASHINGTON, AND THE COWLITZ INDIAN TRIBE

This Agreement for Law Enforcement and Prosecution between Clark County, Washington, and
the Cowlitz Indian Tribe (“Agreement™) is entered info this j_gday of April, 2017, between
Clark County (“County”), a political subdivision of the State of Washington, and the Cowlitz
Indian Tribe (“Tribe”), a federally-recognized Indian Tribe (separately referred to as “Party” and
collectively referred to as the “Parties”™).

1. RECITALS.

1.1 The Tribe is a federally recognized Indian Tribe with a Reservation
(“Reservation”) located on the land held in Trust by the Unites States Department of Interior,
Bureau of Indian Affairs for the benefit of the Tribe within the geographic boundaries of Clark
County, :

1.2 On June 16, 2014, the Tribe and the State of Washington entered into a tribal state
gaming Compact (the “Compact™) to permit the Tribe to conduct Class III gaming activities on
the Reservation in compliance with the Indian Gaming Regulatory Act of 1988,

1.3 The Department of the Interior approved the Compact on behalf of the Federal
. Government on July 31, 2014, <

1.4  The Parties have agreed to the terms and provisions contained in this Agreement
as herein below set forth in the interest of public safety for the citizens of the County, the Tribe
and visitors to the Tribe’s Reservation,

1.5  The Agreement entered herein addresses law enforcement services to be provided
by the County at the Reservation as well as prosecution and court services.

1.6 The Parties enter into this Agreement, pursuant to the Interlocal Cooperation Act,
RCW 29.34, to enable the County to extend law enforcement, prosecution and court services to
the Tribe that are needed on the Reservation in exchange for agreed-upon compensation.

1.7 The County, through the Clark County Sheriff’s Office, provides law enforcement
gervices throughout the unincorporated areas of Clark County,

1.8  The County, through the Clark County Prosecuting Attorney’s Oftice, provides
prosecution of misdemeanors and felonies in Clark County.

1.9 Clark County District and Clark County Superior Court provide court services for
misdemeanor and felonies in Clark County.

1.10  The County, though the Clark County Sheriff’s Office, provides jail beds for
detainees arrested for misdemeanors and felonies for all persons arrested and detained by Clark




County Sheriff”s Office, Washington State Patrol, and all municipal police departments within
Clark County.

1.11  The County and surrounding cities have executed a Mutual Aid Agreement
pursuant to the Washington Mutual Aid Peace Officers Powers Act (RCW Chapter 10,93) in
which each agrees to provide law enforcement services in the territory of the other as needed and
the staffing levels allow,

1.12  The County intends to provide law enforcement, prosecution and court services
lsted herein which have been requested by the Tribe on the Reservation site on the same basis as
County services are provided to other geographic areas within the County,

1.13  The Tribe will execute a limited waiver of sovereign immunity in favor of the
County pursuant to which any disputes between the Parties in conjunction with the provisions
herein can be resolved in a fair, expeditious and equitable manner.

NOW THEREFORE, The County and the Tribe enter into this Agreement for the
purposes of: 1) establishing a mechanism for the County to provide law enforcement,
prosecution and court services relating to the Reservation; and 2) providing a mechanism for the
Tribe to contribute funding to the County, as more specifically set forth below.

2. RECITALS. Each recital set forth above is adopted as part of the substantive provisions
. of this Agreement.

3. PURPOSE. The purpose of this Agreement is to memorialize the terms under which the
County will provide law enforcement services in terms of suitably qualified and frained law
enforcement personnel and equipment sufficient to provide law enforcement services on the
Cowlitz Indian Reservation, consistent with applicable state, federai, and tribal laws.

4, TERM - EFFECTIVE DATE.

4.1  This Agreement shall be effective upon the execution of this Agreement by the
County, and the Tribe.

42 Term. This Agreement shall remain in effect one (1) year from the date of
execution, with a (1) one year extension option upon mutual written Agreement of the Parties.

4.3 Termination. This Agreement may be terminated only upon mutual written
Agreement of the Parties, or by the process set forth in Section 10 below.

5. PUBLIC SERVICES,

5.1 Law Enforcement. For purposes of this Agreement “Indian™ means any
individual who is a member of the Cowlitz Indian Tribe, any individual who is a member of any
other federally-recognized tribe, and any individual who is an Indian, defined in 25 U.S.C,
section 1301 (4).




5.2 The Tribe agrees to adopt by Tribal resolution the Washington State Criminal
laws set forth in Exhibit A, for use on the Reservation. The Tribe will, in the future, adopt a
tribal eriminal code applicable to Tribal members,

5.3 The Tribe grants and conveys and the County hereby accepts the right, power,
authority and jurisdiction to enforce at the Reservation all state laws adopted as tribal law by the
Tribe and set forth in Exhibit A. Pursuant 1o this grant of authority, the County’s sworn sheriff’s
deputies will enter tribal lands and structures for the purpose of providing law enforcement
services and shall have the right, power, authority and jurisdiction to exercise arrest authority,
using all resources available, over non-Indian perpetrators for victimless crimes, crimes against
other non-Indians, and crimes against Indians. Misdemeanors and felonies committed by Indians
on tribal land shall be subject to exclusive federal or tribal jurisdiction

The Tribe further grants and conveys to cities who are parties to the Mutual Aid
Law Enforcement Agreement, attached hereto as Exhibit B, the right, power, authority and
jurisdiction to enforce at the Reservation all state laws adopted as tribal law by the Tribe and set
forth in Exhibit A. The Tribe will negotiate limited waivers of sovereign immunity with the law
enforcement agencies that have entered into a mutual aid agreement with the Clark County
Sheriff’s Office.

54  The Clark County Sheriff’s Office will respond to calls for law enforcement
services at the Reservation in the same manner as all other calls for service per Clark County
Sheriff’s Office protocol, attached hereto as Exhibit C.

5.5  Non-Indian suspects arrested by the County’s sheritf’s deputies and /or the Cities’
police officers responding under the Mutual Aid Agreement attached hereto at Exhibit B on
tribal lands for misdemeanors/gross misdemeanors and felonies will be transported by the
County’s sheriff’s deputies or police officers off tribal lands. If the suspects are confined in the
Clark County jail, the Tribe will pay all costs of incarceration including the initial stay in Clark
County jail and any subsequent incarceration directly related to the underlying offense at the rate
listed in Exhibit D.

5.6  The Tribe specifically requests that in cases where an Indian, as defined in
Section 5.3 above, is the suspect in a criminal incident on the Reservation, that the County’s
sherift’s deputies or City police officer responding under the Mutual Aid Agreement, attached
hereto at Exhibit B, may briefly detain that individual until federal law enforcement is contacted
and the Indian suspect is transferred to federal custody. If the County or Cities are requested by
the Tribe for purposes of public safety to briefly detain an Indian suspect, the Tribe will
indemnify and hold harmless the County, the Cities and the Clark County Sheriff’s Office for
any legal action brought on jurisdictional grounds by the Indian suspect as a result of that
detention, :

5.7  Inthe event of liabitity for damages arising out of bodily injury to persons or
damages to property caused by or resulting from the concurrent negligence of the Tribe, and or




the County, and their officers, officials, employees and volunteers, each Party’s Hability
hereunder shall be to the extent of their own negligence.

58 Prosecution.

5.8.1 Prosecution of individuals arrested and charged with misdemeanors and
felonies pursuant to Section 5.3 above for which the State of Washington or the County
as set forth herein has jurisdiction, shall be conducted by the Clark County Prosecuting
Attorney’s Office in state court. All prosecutorial decisions and strategy shall be
exclusively within the discretion of the Clark County Prosecuting Attorney’s Office
pursuant to the laws of the State of Washington.

5.8.2 The Tribe shall indemnify and hold harmless the County and the Clark
County Prosecuting Attorney’s Office for any legal action brought against the County
and or the Clark County Prosecuting Attorney’s Office for prosecution on jurisdictional
grounds arising from an atrest on the Reservation,

5.9 Court and Jail Services,

5.9.1 Clark County shall provide for individuals arrested pursuant to section 5.2
above, court services, detention, indigent defense, juvenile services and probation arising
from the arrest and/or conviction of misdemeanors, gross misdemeanors and felonies.

5.9.2 The Tribe shall indemnify and hold harmless the county, the Clark County
Sheriff*s Office and the Clark County Superior and District Courts for any legal action
brought against the County and or the Clark County Prosecuting Attorney’s Office for
detention and prosecution on jurisdictional grounds arising from any arrest on the
Reservation. All parties reserve their rights to prosecutorial immunity.

6. PAYMENTS BY THE TRIBE.

6.1  The Tribe agrees to compensate the County for the above-provided services at the
rates described 1n Exhibit D, Payment shall be made by the within 60 days after receipt of an
invoice.

7. ADDITIONAL TRIBAL COMMITMENTS.

7.1 The Parties hereby reference and incorporate into this Agreement Section 3(H)(1)
of the Cowlitz Indian Tribe Ordinance No, 07-02 Payments in Liey of Taxes, attached as Exhibit
E. The Tribe agrees that any action taken by the County to enforce this payment provision will
be pursuant to Sections & and P below,

8. DISPUTE RESOLUTION.

_ 8.1 In an effort to streamline the resolution of any disputes under this Agreement, the
County and the Tribe agree to the following:




8.1.1 The Tribe and the County shall make their best efforts to resolve disputes
that occur under this Agreement by good faith negotiations whenever possible.

8.1.2 Disputes between the Tribe and the County shall firsi be subjected to a
process of meeting and conferring in good faith in order to foster the spirit of cooperation
and efficiency in the administration of the terms, provisions, and conditions of this
Agreement as follows:

8.1.3 Either Party shall give the other, as soon as possible after the event giving
rise to the concern, a written notice setting forths, with specificity, the issues to be
resolved.

8.1.4 The Parties shall meet and confer in a good {aith attempt to resolve the
dispute through negotiation not later than ten (10) days after receipt of the notice, unless
both Parties agree in writing to an extension of time.

8.1.5 Ifthe Parties are unable to resolve the dispute amongst themselves within
20 business days, the party shall submit a written request to engage in mediation to be
conducted in Clark County, Washington with a mutually acceptable mediator, If the
parties cannot reach agreement on the selection of the mediator within fifteen (15)
business days of the date the written mediation request letter was received by the other
Party or Parties, the mediation will be administered by JAMS, Seattle Washington Office
using a JAMS mediator and protocol. All parties will pay their costs and attorneys’ fees.

8.2  Inthe event of an unsuccessful direct discussion or mediation, each Party
consents to the personal jurisdiction of the Superior Court of the State of Washington for all
claims, disputes, proceedings or actions in any way arising under or relating to this Agreement or
the subject matter of this Agreement and which may include but are not limited to torts, breach
of contract, declaratory, injunctive and monetary relief. Venue for any such claim shall be
exclusively in the Superior Court for Clark County,

9. CONSENT TO JURISDICTION: EXPRESS LIMITED WAIVER OF
SOVEREIGN IMMUNITY.

9.1 The Tribe hereby waives its sovereign immunity and consents to suit against it by
the County for the limited purpose of specifically enforcing the obligations of the Tribe as set
forth in this Agreement, This mited waiver of sovereign immunity is limited to actions brought
only by the County and shall not be construed as extending to any other individuals,
governmental entities or third parties.

0.2 Bythis limited waiver of sovereign immunity, the Tribe expressly agrees that the
County may seek relief in Clark County Superior Court for any claims, including enforcement
of indemnification and hold harmless agreements, breach of contract, declaratory, injunctive and
monetary relief declaratory, arising as a result of the services provided by the County pursuant to




this Agreement, including satisfaction of any judgment arising hereunder, from the Tribe, limited
to only the amount of the Tribe's liability insurance.

9.3 Inno instance shall the Parties be entitled to consequential damages, punitive
damages, or lost profits.

94  The limited waiver of sovereign immunity is evidenced by a tribal resolution,
attached as Exhibit E.

10.  CONTRACT TERMINATION.

10,1 Termination for Cause. The Tribe and the County have the right to immediately
terminate this Agreement as it pertains to their Agresment, in whole or in part, without limiting
remedies, should one party materially breach any of the Agreement’s terms, including but not
limited to, any failure to perform obligations under this Agreement. Any Party shall be provided
five (5) business days to remedy any such problem prior to termination.

10,2 Payment after Termination. In the event of carly termination of this Agreement
initiated by any Party for whatever reason, the non-breaching Parties shall be entitled to receive
reimbursement for costs incurred prior to the A greement termination date. 1t is understood that
reasonably satisfactory performance is a prerequisite to receiving payment.

10.3  Remedies Retained. Nothing in this Agreement shall be construed to limit the
Parties’ legal remedies including, but not limited to, the right to sue for damages or specific
performance should either party materially violate any terms of this Agreement.

11. INSURANCE COVERAGE., The Tribe shall at all times during the term of this
Agreement carry and maintain commercial general liability insurance to cover bodily injury,
property damage, civil rights claims and contractual liability with the following mintmum limit:
each occurrence One Million Dollars ($1,000,000) general, aggregate Two Million Dollars
($2,000,000). The County shall be named as an additional insured for all services provided by
the County respectively described herein on the Tribe’s policy, and proof of such coverage shall
be provided prior to entry of this Agreement.

12, MISCELLANEOUS PROVISIONS. |

12,1 This Agreement commences on the date of execution; however, the financial
obligations of the Tribe, pursuant to Section 6 shall not begin until commencement of gaming
activities on the trust property pursuant to the Compact.

12.2  Tribal Couneil Resolution. The Tribe will provide to the County the Tribal
resolution adopting the Washington State Criminal laws referenced in Exhibit A prior to the
commencement of this Agreement,




12.3  Attached to this Agreement as Exhibit £ is a Resolution of the Cowlitz Tribal
Council approving this Agreement and authorizing its entry by the General Tribal Chairman, and
amendments thereof executed by representatives of the Tribe,

12,4 This Agreement is not intended to, and will not be construed to, confer a benefit
or create a right and any third party, or the power or right of any third party to bring an action to
enforce any terms of this Agreement,

12,5  Amendments. This Agreement may be amended only by written instrument duly
signed and executed by the County and the Tribe.

12.6  Waiver by either Party or any of'its officers, agents or employees, or the failure of
either party or its officers or agents or employees {0 take action with respect to any right
conferred by, or any breach of any obligation or responsibility of this Agreement will not be
deemed to be a waiver of such obligation or responsibility, or subsequent breach of same, or of
any terms, covenants or conditions of this Agreement, unless such waiver is expressly set forth in
writing in a document signed and executed by the appropriate authority of the County or of the
Tribe and then only to the limited degree set forth in such writing.

12.7  Severability. Except us otherwise provided in this paragraph, the invalidity of any
provision or portion of a provision of this Agreement as determined by a court of competent
jurisdiction shall not affect the validity of any other provisions of this Agreement or the
remaining portions of the applicable provisions. If any provision of this Agreement is declared
invalid by the Court of competent jurisdiction, which results in the diminishment of any
payments or financial obligations of the Tribe to the County, then the party shall nse their best
efforts to renegotiate the terms of the invalid provisions. In the event that the Parties are unable
to successfully renegotiate the invalid terms, than they shall resolve the matters at issue through
the dispute resolution provisions of this Agreement.

12.8  Force Majeure. In the event of a forced delay in performance by either the Tribe
or the County due to causes beyond the reasonable control of that Party, including, but not
limited to, fire, floods, catastrophic weather events or other natural disasters, epidemics,
embargoes, war, acts of war (whether or not war is declared), insurrections, riots, civil
commotion, strikes, lockouts or other 1abor disturbances, acts of God, acts or inaction by the
other Party its employees or agents, unusual delay in transportation, unavailability of materials,
the time performed shall be extended for the period of the forced delay.

12.9  Entire Agreement. This constitutes the entire Agreement between the Parties. No
other written or oral communications are of force and effect.




13.  NOTICE,

13,1 Any notice to be given under this Agreement shall be in writing and delivered by
first class mail with pre-paid postage and addressed as follows:

For the Tribe:

William Ivall, General Tribal Chaimian
P.O Box 2547

Longview, WA 98632

For Clark County:

13.2 The name and address to which notice to a Party shall be directed may be changed
by the Party.

Signatures follow on next page.




In witness whereof] the Parties have executed this Agreement as of the day and year set forth
above.

ADOPTED this /B dayof ,%ﬂér(, 2017,

BOARD OF COUNTY COUNCILORS
CLARK COUNTY, WASHINCZHON

By:

eanne E. Stewart, Councilor

By: 7 *ﬂ;ﬁ/ Vi o et/

lie Olson, Councilor

Approved as to form only:

Clark County Prosecutor’s Office

ANTHONY F. GOLIK

By: rLOA/-A-—- g(jm

Jane E. Vetto
Sr. Deputy Prosecuting Attorney




COWLITZ INDIAN TRIBE

%W/

William Iyall
General Council Cha1
Cowlitz Indian Tribe

Approved as t only:

£
W T
Pi;ﬂip Harju
Attomey at Law

10




Exhibit A

Cowlitz Indian Tribe

Tribal Council 5
Resolution No. 17- _/_

Short Title: Adoption of Washington State Criminal Laws

WHEREAS, the Cowlitz Indian Tribe is Acknowledged as a Sovereign Indian Nation by the
United States Government, and

WHEREAS, the Cowlitz Indian Tribal Council is the governing body of the Cowlitz Indian
Tribe as authorized by the Tribe’s Constitution and By-laws, and

WHEREAS, Clark County has requested that we adopt the Washington State Criminal Laws to
be enforced, where applicable, by law enforcement on the Cowlitz Indian Reservation, and

WHEREAS, the Cowlitz Indian Tribe has agreed in Section 5.2 of the Agreement for Law
Enforcement and Prosecution between Clark County, Washington, and the Cowlitz Indian Tribe,
adopt the Washington State Criminal Laws for the use on the Cowlitz Indian Reservation, and
the Tribe in the future will adopt a Tribal Criminal Code for use on the Cowlitz Indian
Reservation for tribal members, and

WHEREAS, the Cowlitz Indian Tribe has not and will not confer concurrent jurisdiction on the
Cowlitz Indian Reservation to the State of Washington or its political sub-divisions, and

NOW THEREFORE BE IT RESOLVED, by the Tribal Council of the Cowlitz Indian Tribe,
that the Washington State Criminal Laws, as set forth in Exhibit A of the Agreement for Law
Enforcement and Prosecution between Clark County, Washington, and the Cowlitz Indian Tribe
are hereby adopted for use on the Cowlitz Indian Reservation.

~-CERTIFIED---

7
foregoi 5 resolution was adopted by the Tribal Council on / ¢ / /7 / / // 7 by a vote
of 24 J~ For, ¢/ Against,and { Abstain.

@@m 3 T | /(_';//f%/% /@/A/é

Patty Kinswa-Gaiser, Tribal Council Chair Randy Rugséll, Tribal Council Secretary

P.0. Box 2547 - Longview, WA 98632-8594 - (360) 577-8140 - Fax (360) 577-7432 - EMAIL cowlitztribe@cowlitz.org



Exhibit A

See “Pocket Guide to Washington Criminal Laws”, ISBN 978-1-884493-42-3

EXHIBIT A




xhibi

Page 1 of
Mﬁumﬂ'”"”"“‘"m-—au--mq-;;u,,.,.__.‘.

1 mh .}‘ il F 4% &f: ﬂgﬁw{;@@ — ch ,,,2

‘i i l Ei i !Ig ﬁiggﬁ ; m T 5
exC Hg iE ltlliiEHﬂ%fHME L L0kt s i

8 D
MASTER INTERLOCAL MUTUAL wg:.«;f;;& ™ Q&”\
LAW ENFORCEMENT ASBISTANCE AGREEMENT [ E 8 A e

THIS MASTER MUTUAL LAW ENFORCEMENT ASSISTANCE AGREEMEBNY
{“MASBTER AGREEMENT") is emicred info by and beiween the undersipned partics for the
purpgse of securing o each the benefils of nuutual law enforcement assistance withiy their
respective territoiial jurisdictions, fo express the consent of each party to the enforesment within
their territorial juriediction by other parties of applicable wraffic and erivainal laws, and, in certain
vases, to desipnate certain personne] of other partics who 2ve assigned Yo special law enforcement
units as special deputies.

WHEREAS, Oregon Revised Statutes (ORS) Chapter 150 and ORS 190,110 provide that
& wuit of local goverument may ouier Into a wiften agresment with any othey uedt of losal
governrnent for the performance of any or 2t fusctons and astbvities that a party to the
agreement hes the anthority to perform; and

WHEREAS, ORS 190.420 provides that any powsr or powers, privilege or asthority
exercised or cepable of exercise by an Oregon public agebey may be exercised and enjoyed
Jointly with sy public agenay in another statt to the extent thar the Jaws of the other state pernit
zuch excrcise or enjoymient;

WHEREAS, ORS 190472 provides that certdin Washington police officers may exsrcise
any suthority that the :;fﬁceras sommission vests In the offieer thyoughout the territorial
boundaries of Oregon If the officer is ax:ting pursiant to g mutugl Jaw enforcoment assistance
agresment betwesn law onforeement agencies of the respeative slites;

WHEREAS, Revised Code of Washington (RCW) Chupter 39.34 and RCW 34,34,030
provide that any power or powers, privilege or suthosily exercised or zapable of exercise by 2
Washington public agency may, by agresment, be exemised and enjoyed jointly with any other
pablic apency in any other stute to the extent that the Jaws of such state pormit sich joing sxersise
or enjoyment;

WHF;R.EAS, RCW 10.93,130 provides that Washinglon law enfortement sgenciss may, |
pursuant 1o the provisions of ROW Chapter 39.34, contract with any law enforoement ageney of
Cirapon or its political subdivisions to provide mutyel faw enforcement assistance;

WHEREAS, RCW 10.93.070(2) provideg, inter alia, that a general authority Washingion
peate officer may enforce traffic and criminal Jaws throughont the temitorial bounds of
Washington upan the prior written consent of the sherilf or chief of police in whose primary
tervitorial jurisdiction the exercise of the powers ocours; and

WHEREAS, RCW 10.93.050 provides that a specially commissioned Washington Peace
Officer as defined thereit may exercise authority which the special commafssion vests in the
officer pursuant 1o & Mujual Law Enforcement Assistanse A greement; and

MASTER INTERLOCAL MUTUAL LAW
BNFORCEMENT ASSISTANCE AGREEMENT - 1ol 30
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cited hﬁgﬁﬁﬁix& the partics to this Agreement desire to take full advantage of the provisions

NOW, THEREFORE, THE PARTIES AGREE AS FOLLOWS:

i. Befinitione,

) Afdmipisteative and Support Usiéz mean those wnits comprised of
persoanel mssigned to admunistrative, fiseal, lopistical or personmel

suppont, as opposed to investipative or enforosment astivites, including
hut pot necessarily limited 1o Seet management, internal affaire, woonrds
managemont, and the like.

by ﬁut}mﬁzed represepiative means the ranking Soedoly  supsrisor
empowered by his/her chicf law enforesment officer to aet under this
intergovernmental agrooment.

o) Chief Jaw enfcsrggmeut officer includes the sheriff or dlrecior of public
safety of & county, the chief of polee of = cny ot towz, and chief officers
of zuy other law snforcemint ageney which is a p,ar'y 10 this agreeusent,

&) Ererpausy Assistuncs means el ad provided by the patties in 2
wmajoy inefdent under the statfitory apthority of the pm.;es bt withoof &
procxisting tiuteal aid agraement between the affested partiss,

e} Emvioving_aeency means the law enforcement agensy under whose
employment an officer {5 authorized to aot dnd inchides the “primary
sotamissioning agency™ as that phoase is defined In ROCW 10.93.020(8)
apd “commissioning agency™ as that lerm is defined in QRS 190.476(4),
as pow enasted or hereatter amended,

f) Fresh pursuit, for purposss of this agreement, means pursuit as defined in
ORS 133420 and ROW 10.89.050, as now enacied or hereafler amended
and in addition includos pursuit without unressonable delay, pursuit as
defined by the pormvon law, end also the pursuit of & person who hes
conumitied & ftlony of who reasonably is suspeeted of having comimitted =
felony or & violation of such other state molating fo driving while
mtoxicsted, driving under the influence of drups or alechol, driving while
impaired, or reckicss driving, whether or not the same has actually besn
commitied, if thers 39 reasonable ground for belleving thar the same has
been commmitted.  Fresh pursuit includes taking the fleeing suspect into
custody enoe officers have spprehended the suspent,

) Ingident commander means the suthorized representative of the zgency
with primery geographic or territorial jurisdiction in which a major
ictdent has ocourred or is oorurting,

MASTER INTERLOUAL MUTUAL LAW
FMFORCEMENY ASSISTANCE AGREEMENT -2 o 30

http://gis.clark, wa.gov/CFF ileServiet/_cf image/ cfimg-6817157794255596093.PNG

9/21/2009




Page 1ot ]

h)

bY

Y

m)

1}

6 4 EASL

il aatesoe
A Pege: & of 32
i

i
é SO 1G/AREY BT IBER
¢.B0  Ulark Gownty, HR

Law Enforcemeny Apency means any “law onforcement unit” as defined
in ORS 181.510{13) and any “peneral authority Washington {mw
enforcement agancy™ as defined in ROW 10,93.020{1), a2 now enacted or
hereafier amended,

Misloy ingident meane any crims or crimes, a natural digaster, oxtrems
eivil disorder, or similar event causing or having potentlal to cause injury,
death, or substantial properly damage.

Hon-Bmereency Asslsignes means mutual ald provided by the parties in
mny cleoumetance, including 2 major incident, that is governed by a
preszisting mutual gid agreement butween the affeoted partiss,

Peraonnel means wniformed, investipative, or support service personns! of
any law enforvement agency which iz & party to (is agreement.

Poliee Officer. Pencs Officer, Geperal Authority Washinsion Peace
Officer, or Specially Commissionad Washington Peage Officer moans 2
full-time, fully compensated pulive officer commissinned by the States of
Oregon of Washinglon or any full-time, filly zompensated police officer
comrmissioned by & public agengy or unit of local povernment of the States
of Cregon or Washington (o eaforce the criminal laws of Orsgon or
Washington and inciudes the définitions sontained or employed in ORE
181.610, ORE 190,472, ROW 16.83.020(3), and RCW 10.93.020(5), as
pow enasted or hereaficr amended. -

Primary Ceopraphbic or Territorinl Jurisdiction, In the case of counties,

ieans the wincorporated arcas of the counly, wnd, in all other cases,
moans the territorial boundaries of the oily, town or other public agency or
anit of Tocal government in which & lew enforcemoent agenay is suthorized
1o ast. Such jurisdiction includes the definition containsd in ROW
10.93.02007), asnow enacted or herzafler amended.

Publle spency means those entities defined in ORS 190.410 mmd RCW
38.34.020, a3 now enncted or hereafier amended,

Specinl law epforcement noit means specialized investigative or
enforcement units, and includes: detective units or divisions; sxplosives
and vrdnence digposal unhs, hazardous devices or bomb sguads; drug or
drug and vice divisions or nndts, inpluding mult-agency task forces; gang
or gang enforcement units, including muli-agency tesk forces; hosage
negdiation teams, epecial woapons and fastics teams or units; canine
units; traffic aeoident investigation unils, and marine patrol nnis,

MASTER INTERLOCAL MUTUAL LAW
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o Technsiory mesns equipment and supplics wsed in the losabion,
dentification and prescrvation of physics! evidenee.

|

}

9 Teehnpicn] expertise moans the knowledge, skills and sbilites possessed
by personnsl in investigative teohnigues and technology vse,

i3] Unit of focnl goverament means those public agencies defined in RCW
39.34.020 sad ORS 190.003 and as employsd In RCW Chapter 19.34 and
# ORS 190.003 to 190,125, as now enacted or hevsafier amended.

2 Purpose apd Puncon. The purpost of this agreement is: (1) To provide for
combingd nse of personue! during major incidens; {2} To permit the personneld of
each party to engage in administrative and investigative activity within the
primary or geopraphic termitory of other parties; {3) To cormmission or specially
commission personnel in each panty’s specialized Jaw #nforcemsnt units o
enforce spplicable traffic and oriminni laws within the primary or geographic
teirifory of other parfies; sud (4) To encourage subssquent rmutual law
tnforcoment assistance agresments calling for specific combined operations
whenaver tagtically and fiseally practical and efficiznt,

&) Majer Incidents, In the event of & major iocident, & chiel law
enfarcement officty, or his or her authorized representative, is empowered
10 request assistancs without aflvance notics from another or all other wnits
of goverament and law enforcement agepcies partisipating in thie
Agreement when 1 feasonsbly appems that additionsl  personnel,
technology and/or tochnical experiise i¥ needed 1o respond fo a major
incident onctirring within the jurisdiction requesting assistance.

(i} - Reaussis for Ald. Buch requests may be made by the chief Jaw
suforcement officer, or his or her authorized representative 1o the
chief law enforcement officer, or authorized fepresentative, of the
responding unlt of local goveriment and law enforpemoni agency,
The latter shall réspond 1o s fullest ability to do se withowt
compromising its ability and resolress to maintain a reasonshle
level of sarvice within its own jurisdiction. The depision of the
chief Jaw enforcement afficer, or suthorized represestative of the
agency from whom aid is requested a5 to what persodndl,
squipment and vehicles are aveilable for response shall be finsl.

(i) Reesll The assigned incident commander or incident coordinator,
al his o7 her discretion, shell have authority % deploy aiding
agency personnel, other than those deploved in special law
snforcement umts, ip any manner depmed necessary under the
cirpumstances. At the request of the incident cermamander or
incidant coordinrior, any aiding apency shall witlslraw from e
soeng of a major ingident, Further, the responding agency shall be

MASTER INTERLOCAL MATTUAL LAW
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released by the incident commander as soon as their servicss are
no longer required or when the rosponding ageney is needed within
the area for which # normelly provides law enforcement services,

7
oo,

E.

(i) Exponges.  Expenses incurred in the provision of smugensy
assistanse in major incidents shall be alloceted in apoordance with
this subparagraph.

{8) Extraordingry sxpense, as that phirase is emploved in paragraph
G, below, means any expense not formally budgew& of
approved and. oxcludes sdindes, benefits and overtme and

. wouting oapital costs and expenses,

" (b} Subsistence Expenve means the reasonable cost o8 meals and
lodging, 1f not provided in kind.

{c) Expenses.” Routine oxpenses, including cost of equipment,
supplics, end materials wmd or cxpeﬂdad, and reasomable
subsistence EXPOTSES Incurred in the provision of emergensy
assistance during ma;or inpidents shall b bome by cach panty.
In the case of a mejor inpident, cxzraordmmy wosts, incluging
reagonable subsistense expenses, shall be borne by the agency
requeshing assistafios. At (he conglugion of a mafor ineident,
any propsrty, ehuipment, of Improvements osed in e
provision of emergency assigtapes shall become o sole
property of the party that pmvzded the propeny, sqbipment, o
improvements,

(d) Expenses incioved 0 connestivn  with npon-emergency
assistance provided through subsequent mutual ald agreements
or amended agracrnents shall be poverned by the provisions for
Finanoial Adminisiration set forth in paragraph 6, bolow,

by Imvestgative Activities, In zddition to sssistanee provided in major
incidents, the personne] of any party may, without restriction or limitation,
engage in investigative activity within the primary territorial er geographic
jorisdiction of any other party, PROVIDED, that such personned provide
notice of their presence 1o the party with primary territosial or geographic
jurisdiction by contagt with its authorized represernative ¢ither in person
or by wlephone,

e) Exercise of Authority by Consent. Perlies comprising Washinglon law
enforcement agencies, in sccordunce with RCW 10.93.070(1), through
their sheriffs or chiefs, as chief low enforcement officers within theiy
jurisdictions, hereby consent 10 the exercise of authority by gualified
gensrsl wdthority Washington peace officers, whose sgenciee are

MASTER INTERLOUAL MUTUAL LAW
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identified in Appendix A hereto, within thely pripary lemitoral
jurisdiction for the duration of the term or tonnre of each sherlY or chief,

" ”&Pﬂ:

O MIBEIONE B

d} . Coummnissioping and Cross-Commissionieg of Peirol apngd Special Law
Taforcament Unkts, The parties agre (0 orogs-commission or spaciily
commission cach other's full Yime, fully compensated pesce or police
officars who {i¥a) are assignéd to speclal Izw enforcement nalts, av
defined in paragraph {{0) or () are asmpmed o patrol wnits and engaged in
fresh pursnit, ss defined in paragraph 1(D), (1); ave oligible for cross-
coranissioning or spsgial commissioning under applicabic laws; (i) mee!
or exceed all ywining and education etandards er requirements of the
Oregon Dopartment of Public Sefety Swndards and Treining or the
Washinpton Criminal Justice Training Comusission; and (fv) are in good
standing with their employing apency.

() Rememaibitity of Emploving Agency. The amploying zgency

shall;

e Identify cach officer nasigned 1o or removed from its
special law enforcement units at the time of assignment or
removal;

e Certify, not less than annuslly, that each officer identified
as assiprad 1o its spegial jaw enforcoment raits remaians so
sesipned and remaing in good standing with the enaploying
agency;

v Ta the vase of roassi gament, rmirmen!, or suspension of
any person previotsty sssigmed to its patrol or spacial law
enforcement units, prompily notify the apency with primary
geographic or territorial jurisdiction of the same.

(i)  Responsibility of Agency with Primary Geographie or Termitorial
Jurisdiction. The agenty with pmﬁrary geographic or territorial
Jurisdiction shall:

v (ross-commission or spectally commission any offiosr
identifisd and by his or her employing ageney as sssigned
to the ernploving agency's patral or gpecial law
enforcement units and ceptifisd fo be in good sunding;

& Provide, a! its option, authorized forms of cath 1o cach
cross-commissionad or speciaily commissioned officer;

¢ Provide, at lts option, authorized cormmission sards to gach
cross-commissioned or speoially cormmissionad officer; and

¢ Prescribe limitations and additdonad training, as set forth
below or a may be agreed o In wiiting by the parties,

MARTER INTERLOTAL MUTUAL LAW .
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relsting to the exersisy of authority by cmsswmmmls&mmd
or speoially comnissioned officers.

Lm-m:-vu

L]aﬁdmgw &&

{ifiy  Responsibilily of Cross-Conmissioned or Speeiaily
Commissionsd Offoers. Officers who ére crosg-oommissioned or
specially commissioned under thig agresment, in addition to
ebiding by any Himitztions or setisfying any additiona) training
requdrements of the agency with primary geographic or ternitorial
Jurisdiciion, shall:

€ Abide by all stats, federal and local law applicsbls o the
agency with primary peographic of torritoria} jurdsdiction;

5 Exereise law enforeement powers wnder thelr commissions
and on behal{ of the ageasy with primary goographic ot
tecritoniad jurisdiction ouly whien on duty with their
employing rgendy and nol when off duty or privately
employed;

W Tn thie case of patrol units, exercise jaw snfbrocment powers
under their conumissions myd o behalf of the agency with
primary gengraphic or temiterial jurisdiction only when
engaged i fesh pursuit s defined in paragraph 1{f).

v Repurt their presence, in person or by rudio or by
teigyhone, 1o the authorized representative of the agency
with primary geographic or territorial jurisdiciion;

4 Immedistely report any arvest, search, seizure or use of
force in person to the anthdrized reprasentative of the
agenvy with primary geographic or terriiorial furisdiction,

ej Subsequent Agreettents.  The parfies agrec that other mutual law
enforogment assistance agresments, tot incongistent with this sgreement,
may and should be exevuisd whenever combined edmintstrative,
investigative or eaforoement operations are mutnally agreed to be
tectically and fiscally practical end officient, Such agrsments shall
Ingorporste by reference the 1o of this agreement. I the svomt of
conflict in the interpretation of this and subsequent agrecments, the
provisions of thit sgreement shall control unless expressly agreed
otherwise by the parties {6 the subsequent writion agresment,

3 Commencement, Effeetive Dates and Duretion, This agreement shall beoome
effeetive on the date the agreement is executed by at least twoe parties and shall
rensw automahcaliy on the 1% days of each following January thereafier unless
terminatéd in accordance with the provitions  of paragraph 14, below,
PROVIDED, that the consent to the exervise of authority, given in accordance
with paragraph Z{c) hereof, shall be for the term or tenure of the ponsenting chief
taw enforcement officer unfess sarlier revoked.

MASTER INTERLDCAL MUTUAL LAW
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Porties. This agreement coptemplalos e participation of law enforcement
agencies within the Oregon Counties of Clackamas, Colurnbia, Multnomah and
Washingion and law enforeemont apencies within the Washinglon Couniies of
Clak and Skamania. Subject 1o the terms for sominthoemen and terplination,
the partics eligible for perticipztion In this agrecment inchide, but are nof

L L (e

nzo_eﬁaaniy lipited 1o

Clackamas County, Oregon
City of J.ake Ogwapo
City of Milwaukie
ity of Dregcn City

Clark County, Washington

City of Battleground -

Citv of Comas 7

City of Ta Cemer

City of Riggefield

ity of Yencovver

City of Washougal

Washington State Uriversity
Folice Departmend

Columbia County, Oregon
City of Clatskanie
City of Ravder
City of Scapoose
City of S1, Helong

Waultnormah Ceunty, Oregob
City of Gresham
ity of Bortland
Port of Pontland

Sxamania County, Washington
City of Stevenson

Washington County, Oregon
City of Beavenon
City of Hillshoyo
City of Tigard

MASTER DNTERLOCAL MUTUAL LAW
ENPORCEMENT ASSISTANCE AGREEMENY - § of 30

Clackaras County Sheriff

Clark County Shendl

Burlingion Northern Baata Fe
Reailway Polioe Depurirasni

Columbiz County SherdT

Multaomah County Sherif¢

Skamania County Sheriff

Weshington County Sheriff

o e v
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Oregon Siate Police
Washingion State Patroi

Joint Adovuisivstion, Mo new or separate Jegal or administrafive enfity is
created by this agrpement. This ggreement shall be administered by 3 Boand
comprsed of the ochief Jaw enftrcement officers of each sipnmiory law
enforcement agensy or My or ber designes. Upon the commengement of this
agreemett By its execution by ab less! two parties, those parties may designate g
specific member, officer or sgenl, to &t a8 administrator of this and related
mutual law enforotment assisiance agresmonts, whose duty it sheli be to report
annualfy 1o the Board concerning the exercise and enjoyment of authority under
such agreements. Al the conclugion of the firgt fall calendar yesr in which this
agresmont s i offect, and apnually hersafier, & majotity of signatorisg
represented on the Board may designate & speelfic meraber, officer or agent, to ant
as pdininistrator, [ shall be the duty of the Board (o cvaluate the exeicize of
authorily under tals and related mwdual Jaw enforcement sszistence apreemonts
and 1o recommtend reasoneble and necessary amendment or modification thereof
o their governing o legislativg bodles.,

Pinanclal Administration,  Ths methodology for determining the fair coms of
BON-EeTERncy wesistanes mutual aid, for contracting for services, for rdjustments
& service delivery and compensation thereforg, for billing and payments for
services, and for the transfer and disposition of capital assets for this Agreemont
and subsequent agretments that Incorporats H s governed by ths Finanos and
Adnundstration Provisions attached kereto as Exhiliit "A" and incorporated by
referepue as if fuily st forth hereln, Financial adruinistration for emergeney
sxsistance mutus] wid is poverned by parapraph 2(8)(1) of this Master Agreement,

Personnel, No transfer of any personing] beiwesn the partics is provided for by
this agresment. Bach party to this agreement shall continue o provide 1o its own
persanas] who may assigned io render sssistance to any other party o7 who may
othorwise exerciss or enjoy authority under (his agreement the samic salaries,
compensation for death or disability, setiremment snd leavy, cost of transporiation,
and other normal frings benefity as such perzonnel would reselse fmm rhat party
a3 thelr emploving agensy.

Property, No transfer of property between the parties or 1o zny third party is
mrovided for by this apreesmzot.

Page 1 of 1
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9, Supervigion pad Contrel Over Officers,
a) Major Incldents.

i) Incideny, Conmmander.  The sherdff or chisf, o thelr puthorized
representative legally responsible for polios protection af the sosne
of the major incident shall remain in charge as Incident commander
or incldent soordingtor and shall provide goneral dirootions to all
amding agoticy personnel.

Incident Coordinatgy.  Where the servises of the responding
apenties are required on a dispersed basis o af several locations,
the shenlf or ehief, or designated officer in charge for the agency
requesting assistance shall be the incident coondinator.  The
pourdinator shall have the awthority 1o assign responding agensy
persenmet o lpsations within or withou! hisher fusisdicnon, save
that a5 to responding personned dispatched w locations oatside of
his'her jurisdigtion, the coordinator ghall forthwilh give netice of
such dispateh 0 the senior officer in the jurisdiction to which said
personnel we dispatched, and spid senior officer shall forthwith be
deemnad the officer responsible for personne! serving in hisher
jurisciction, @, unded the conrdinator, shall provide direstion to
such responding personnel so that the desired ffett may resalt.

{ii}

iy § 11 t ynits. Special law snforcement wnits,
such a8 "Spoelzl Wespons and Tacfies  Teams,” “Hostage
Negotiation Teams,” “Hazardous Devices of Bomb Squads,” and
otber specialized temns, when requested will maintain thelr uait
intogrity and will be responsible to an incident commander from
their agency, The ineldent commander will correlate his/her unit’s
uctions with the ingident conrdinator to achigve the desired resuits,
bui shall retaln full suthoriy to assign, deploy, and initiate action
by his/her unlt; and may withdraw histher umit or reqoest that
personnel from other apencies avoid or discontinne sckivities
which, in histher discrelion will compromise or hinder the sffeative
performance of his'her unit,

b Investigutive Activity. Persormel who exercise or enjoy investigative
aulhomry under (his agreement withow! prior delegation of direct
supervision to another party, shall be deemed 1o be under the command
and control of thelr employing agency.

c) Exervise of Authorlty by Consent, Goneral authority Washington peace
officers exercising authority by consent within the primary ierritorizl

MASTER INTERLOCAL MUTUAL LAW
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jurisdiction of another Washington law emforeement agency shall be
deemed 1o be under the tonmand and control of their cmploying agency.

Cidfs

M Bpeciai Law Erforcement Units, Personnel assigned 1o spoecial jaw
enforcement umits whe exerolse or emjoy suthorily by virtue of
commissions or spoeia!l cormmissions granted under this agreement,
despiic prier delegation of general supervision to the incident commander,
incident coordinator or other authorized representative of anadher party,
shall be deemed to he under the sommand and control of their employing
apency.

10, Privileges and Imacunities. All of the pivileges and impnunities from Hability,
exemptions from- Jaws, ordinances and rules, and #]l pension relief, disshility,
workers' compensation ipsurancs and other bunelits thatl apply to the activides of
inw enforcement personel when performing their duties within the temritarial
limits of their employing agencits apply o them and 1o their employing Rgencies
to the same degree and exieat while the officers exercise authonty under this
agresment.

11, Lisbility and Incdemnification. It is underswod that this Agrecment for mutual
id whall constitute the sole consideration for 2ll requested asgistance and diving
the vourse of rendering #id the use of personnis! or squipment of sach party shall
be ot the tisk of that party. Bach parly herolo shall protest ity ovz employees
porforming under this Agreement by adeguate workers compensation insurance or
self-insurance. Bach party hereto shatl obtain and maintein in full feroe and offect
adeqguate public lability and property damage ingurance or self-insurance to cover
clades for injury to porsons or damage o propérly arising from the performance
of thiz Agresment. Eash jurisdiction shall be responsible for the acts of its gwn
cmployess,

Each party, as the employing agency, hereby ugrees 1o indempify and hold
harmless al] other paries and their offisers, agents and employees from and
against any and alf logs, damages, injury, Hability suite and prooeedings however
coused, arising rizmcﬂ} or inﬂirecﬂy out of any action of contduct of the employing
agency's parscnnsﬁ in the cxercise or enjoyment of this agreement, snhject to the
foliowing provisions and limftations:

) Generally, Except 85 provided herein, liability for any and al) loss,
damages, injury, lability suits and procesdings however cansed, arising
directly or indirectly from the provision of mutaal law enforcement
assistanet: in actordance with this agreement shall be allocated in
socordance with ORE 190.47¢ and/or ROUW 10.93.040;

b} Speeiad Law Enforeement Units. Notwithstanding the prior delegation of
venerz! supervisery control pver personns! in special law snforcement
unils fo an ingident commander, incident coordinator or other suthonzed

MASTER INTERLOUAL MUTUAL LAW
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representative, the duty io indemnify and bold haonless shall remain with
the party which is the employing agency of such personnel, except as
provided below.

) Claims Involvi nauthorzed nierilin nduct. The doty o defend
or indemmify, established herein, shall not extend s Lability allsged or
found 1o have arisen out of bodily injury to persons or damage to property
caused by or resuliing from the unauthorized intentional conduot of

personpel of any other party.

d)  Clalws Invelving Sole Conduet of Person oy Farty, The duty to defend or
indemnify, estahlished herein, shall not extend to {iability alleged or found
to have arisen ouf of bodily jnjury io persons or damage to property causad
by or resulting fom the sols acty, omissions o negligenoe of personne] of
any othor party,

&) Claime Involving Conctrrent Conduct. The duty to defend or indemnify,
established hersin, ghall extend to liability for damages alleged or found to
have arisen out of bodily Infury to persons or damage to property cansed
by or resulting from the sonecurrent mets, omissions or negligence of
personne! of the parties only W the sxtens of the actual negligenos of such
personnel. Notwithstanding the uXistence of related Habilty claims
zgainat other parties, as 1o claims of conourrent liability, the dity to defind
and indEmnify shadl sxtend 1o the paity whose personnel’s actual conduet,
agt or orission is agrw:i by the parties or later defermined to have been
the direst cause of the infary o persons or uamagc to property which is the
subject matter of the claim,

Fyl Claims by Personne! of Party, Each party shel} indemsilfy and hold
harmless the other parties for lability for damages alleged or found to
bave arisen out of bodily injury to its personae] arising directiy or
indireatly out of the uxercise or srjoyment of authority under this
agreement, As to swch claims aghinst any other pary, its officert or

. agents, each of the parties to this agreement specifically and expressly
waive any immunity that may be granted them under the workers' -
compensation laws of the States of Gregon or Washington,

i Property_of lhe Parfies. No parfy o this Master Agroement shall be
obligated to reimburse any other party for use of personne] or eguipment,
exeapt that, in the event of emergency assistance in 2 major incident, the
requesting agency shall retain responsibity for all extraordinary
eguipment, malerinls and supplies, including reasonsbic subsiztence
£xpensss, in accordancs with paragraph 2(0)ii) hereof,

h) Motice of Claims or Actions. If any party receives notice of claim, suit or

action arising from the exsrcise or alloged excrcise of authority under this

MASTER INTERLOCAL MUTUAL LAW
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Agresment, such party shall prompily notify in writing the adminisirator
desiineted by the Borrd in sccordance with paragraph 5, above, andfor all
other parties wivo are or may be affecied by such aotice of claim, suit or
action,

i) The indemnification requirements contained hercin ars subjest fo the
: limitations contained in the Oregon Conslitution and the Onegon Tort
Clams At (ORS 30.260-300).

The indemnification provided hurcin shall Inelude all cosis of defending any suit,
inshuding ahtoraey fues,

12, Reporting, Auy sxercise of nvestigative authority under this agreement must
meet the netification reauirements set ferth in paragraph 2, as well as the
reporting vequiresments of ORS 190,474 and/or RCW 10.93.030, us now tnacted
or hereafier amended. In addition, sopies of reporis relating 1o the sxercise of
anthority shal] e provided to the sdministrator desipgnated by the Board,

13, [Kiediz Relatlons. In the event ths setued oxercise or snjoyment of authonty
pursuant to fhis Agresment resulls in & press conference, press réfeass or other
media relation imvelving eny party, said party shall provide notlee thereef,
togethor with copies of briefings, releusds or other similar docurnents, 1o the chicf
law enfuroement officur or authorized representative of any other affected party.

14,  Termination, Any paly hersin shall have the rght to terminats this Agreement
for any reasons whatsosver upon giving the other parties thity (30} days writtan
notiee In advance of the date sought for such terrmnation; PROVIDED, that the
torms and conditions of this Agrecment shall continue {n full foree and effest for
the duration of any sirbsegient or subseguently amended mutual law esforpement
assistance agreements 1o which this Agreement applies on the dats of notice of
terrmination and, PROVIDED, that, 25 1o such party, any obligation o liability
arising dzrwziy or Indirestly from an ocourrsnce prior to the date sought for such
termination shall not be axoused and, ?R{'.}VH?ED FURTHER, that this
agreement shall remain in full foree and offert as o the remaining perties hereto
s0 long as at leas! two parties remaln active participants,

15.  Digpuie Resolution. In the event of a dispute betwsen any parties ragarding the
exercise or enjoyment of authority under this agresmant, the dispute end options
for its rasojution shall be reviewed, first, by chief law enforeement officers and,
seoond, by the designee of the goveming or Jegiskstive body of the affecled
agencies. Any decision of the affected parties regarding the dispute skl be final
85 hotween those partes and shall be coramunieated in writing {o the dosignaled
admindstrater of the Board, Any dispule, controversy or claim of breach ansing
out of or related to this apresment, which cannet be resclved by the affecled
parties, shall be reforred, first, 1o the designated administrator and, sesond 1o the
Board for mediation. The designated administraior or mediztor(s) appointed by 2

MASTER INTERLOUAL MUTUAL LAW,
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maioity of the Beard shall review the dispute, controversy or claim and options
for its vesolution. Any astion laken or desision made in informal consultasion or
mediation shall be subject 1o yatification by the goveming or legitiative bady of
the affected public agencies. Any dispute, conirovarsy or cluim of breach which
cannot be resoived by medistion, shall bo submitied o binding srbimarion in
aecordsnoe with the rules and procsedwres set forth in ORS Chapter 38 or RCW
Chapler 7.04, a5 the casc may be, 2nd the judgment or awerd rendered by the
arbitrator may bo entered in any cowey heving jurisdiction thereof,
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16. Assigmhw@fﬁubcnamcﬁng. No party to this apreement shall transfor or rasign,
in whote or in pasy, any right ar pbligation cranted under this agreement.

17, Mo Third Pary Benat‘imrr&, By exeostion of this agresmen, the parties do not

mtend there he any thivd-party bencficiary of the rights or obligations created
htrein,

18.  Non-Diseriminstion, In the exercise and enjoyment of awthonty undsr this
agreement, ne party shall discriminate agninst uny personnel because of age, sex,
rage, creed, seligion, color, natipnel origin, neariial statug, pregnency, velens

status, any physical, memtal or ssnsory dizability, or aotual or pereeived sexusl
pricntation,

19. Netice, Any hotices to be given under this agroement shafl be sufficiznt when
delivered, postage prupaid, and addeessed {g) to the affested party or partiss at the
addressfen) lsted on thelr signmure puge of this apresment and (B) fo the
designaied administrator a1 such address as he or she may from Hme to fime
provide to the paniss,

20, Waiver. No waiver by any party of any termn or nondition of thiy agresment, or
prior agresments ratified hereby, shall be desmed or construed to constitute a
waiver of any pther term or condition or of any subssquent breach, whether of the
same or diffarent provision.

21, Imcorporstion/Ratification  of Pre-exlsting Mutual Law  Enforcoment
Assistanse Apreewionts. Amy pre-existing rautual law enforcement asgistance
agresments between fwo or more parfies o t(his Apreement, identifled in
Appendix 110 the signature page of cach affected party and attached a5 exhibils io
stoh appendicss, are Ineorporated herein ax if folly set forth in this ngrecment. As
between the affeced pasties, such agreements remain In fiul} foree and effest.

b
X

Priority of Docpmrents gnd Construction,

8) Pro-existing Arresmenis, Subject to paragraph 24, below, all terms and
conditions of (ds Agresment, not incorsistenl with the provisions of any

' pre-gxisting mutual faw enforcerent agreement bebween two or more

parties hareto, shal] control over such pre-existing agreement, 1n case of

MASTER INTERLOCAL MUTUAL LAW
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sorflict between the tenms of this sgresment and the provisions of & pre-
existing mutual law enforcoment sssisidnce sgresment betwesn two or
mpre parties heroto, as to those parties the spogific provisions of the pre-
existing agreements shall control over this egreement.

b)  Subssouent Agrcements, Subseuently Amended Areoments. Subject fo
paragraph 24, below, all 1rms and conditions of this Agresment, shall
contrel over incongistont provisiops of any subscquent poutual law
inforcement sssistance agreemeauts or subsequent amendment to any
mtual Jaw enforcoment assistanee agresment bohwosn fwo or more
partics hercte, Provided, Howsver, that the parfies may agres that
specifically identified terms and conditions of this Agreement shall be
supergeded, in which case, the epecific provisiony of the subseguent
mupteal Jaw  epforcement  assistance  agresment or emended Jaw
enforoemment assistance agreement shall contro]l over the specified
provisions of this Agreement.

23, Entire Agreoment. This agreement, combined with the aftached, incorporated
and ratified pre-existing muivel law enforcement assistance agrerments, contains
all of the agreements of the parties with respest 1o the subject matter coversd or
mentioned therein and no other prior agreenients shali be effective 1o (he conlrary,

24, Amesdment. The provisions of this agreement and of the attached, incorporated
and ratified pre-existing mutual law enforosment assistance ugresments may be
wnanded with the mutual consent of the parties or, In the tase of pre-cxisting
agrsements, by the affected parties, However, no agditions to, or alterations of,
the terms of this agreement shal) be valid unless made in writing and formaily
approved and vxeouted by all of the parties hereto,

25.  Docursert Bxeqution an Filing, By execution of this agreemeny, ssch party
represexds fhat it has authority to act and that it has submitted, or will submiy, this
agreement for review and filing as may be reguired by the taws of Oregon or

"Washington,

26, Beversbility, If any section or part of this agreemont is held by 5 ocount of
COmpetent Jmismcuun 1o be ipvalid, such action sha} 1 ot affect the validity of any
other pari of this agresment,

MASTER INTERLOCAL MUTUAL LAW
HNFORCEMENT ASSISTANCE AGREEMENT - 15 of 30
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FIPARNCE AND ADMINISTRATION PROVISIONS

For purporés of this Master Interlocal Mutua! Law Enforcement Assistancs Agreement
and subsequent agreements or amended apreements that lnoorporate §t, the pariies agree that the
following method for deiermining fair costs for comracting sarvices between jurisdistions and

for the cost sharing of agreed o services shrll govern, regardiess of which jurisdiction manages
the sepvipe

FURPOSE. The pm'poise of this sgresment is to set forth the fnancial and adminisirative
prosedures the undorsigned parties megrporale into subsequent service agresments

2. DEFTMITIONS:
-a) Dovernment, Jurisdiction that sali;:its and pays for the servics(s).
) Contractor, Turiediction that sontratts 10 provide the servicel(s),
e} Jurisdiction. See Master Intur loval sectioh 4. Parties.

4) Tost centers, The surn total of all direer costs, deparimenist overhesd costs and
irdevdeparimental indirect sosts required providing & specific service,

o) Allseation, That portion of the Contyasior's cos} center that is directly stributable to
the provislon of services,

6 Direci costs. Those cosls that can be identified spesiftsally wz&z a particular final cost
objtstive.

3. COST OF SERVICHS

a) Cost center calenlation, Costs for services shall be caleulated vsing the Sonttacter's

current yeas adopted budget. The cost senter shell e\ sum total of all dirsct ¢osis,
departmental overhead nosts end interdeparimental indirect costs.
b} Direct Cost Calenlation, Direct costs shel] include all personnel salaries, beneiits

,
supplies and services of those programs that are directiy involved in the provision of
gorvises.

f) CapiHal costs. Capital budget approprietions for squipment that costs 35,000 or less
shall be included in the current year ¢ost center, PROVIDED that if the Contractors
current capitel podicy is for an amount higher then $5,000 the higher ermount shell be

BASTER INTERLQCAL MUTUAL LAW
ENFCORUCBMENT ASSISTANCE AGREEMENT . 160f 30
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the epplicabie policy. Equipment that costs £5,000 (or the, Contrzotor's applicable
policy amount) or more ghall be depreciated aver the service [ife of suid equipment
and only the surrent year deprecistion shall be included in the cost center,

i) Eogulpment cosis. Bguipment cose shall inchude sl Contractor's cost {e.g
maintepance, fuel depreciation).

¢} Departments! overbesd costs. Department overhezd shall inelade sll administrative

and sapport cosr.s related 1o service operations and shall be proporionate fo the direct cost
aof yervices,

4} Inter depariazental fndirect costs. The partics agree that the Conteantor way use its

most corvent published indirect plan when sosting services. The plan must bedin
gocordanct with OB Circular A-87.

1) Seit-Inswrance, The Contractor way recover the annus) vosts of their selfiinsuranse
program by either including the program 25 an elemeny of their indirest sost plans or
by charging programs divectly. The prograw shall be subject to snhisial roview ot

Jgast every five years and the annual {nterns) charge shall represent ap amount that
majntzing the program.

e} Depreciation, The Coulrasttr can rewover the cost of replacing “beoked” facility or

cquipment assets. The method of recovery wilf be determined by the agreements subjm'
10 this Master Inter local Assistance Agrevment.

I} Revenne, IFthe Contractor rectived revonusy that offest dicsat, deparimental overhoad
and interdepartmental indivest expenses, the revenuss Wil be applied to the applicable
cxpenst slegory prior 1o the allecation of costs to (he Gowvernment,

i) Allecstion of costs, The atiocation of seyviee costs muys he based on ong B Mare
measursble factors, inchuding but ot Hnzited 16!

iy The peographic size ol the ares o be somvieed;
ity The population of the ares 1o be serviced;

ity The assessed valnation of the area 10 be sorvived;
ivy The level of service 1o be delivered;

v) Workload siatisties or other relovar data bases,

4} Reroneiliztion of comracted {budpeted) costs with aoturl eosts, For those sorvice
contracts whereln the cost of services 10 the Government s based on a perceniage
allocution of the Contracior’s total current year budget, thers shali be a year-engd
reconciliatien of the Contraciers budgeied appropriations for the service 0ost center willl
the Conttraetor's actual costs for the service oot cenler; said recanciifaiion 1o be made
following the thirieenth month accounting period. In those circumstances where the
Contractor's year-cnd actual cosls are less than the amount that was appropriated in the
Contrestors budgel, the Government shall recelve & monetary rebate for the cost of

MASTER INTERLOCAL MUTUAL LAW .
ENFORCEMENT ASSISTANCE AGREEMENT - {7 0£34
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serviees within 30 days subsequent 1o the reconciliation date, or af the chcnmaanz’
option, a credit for the coat of the subsequent year services,

) Calenlation of the rebateferedit, The mmount of the rebate or credft shuli be based
on the Covernment's allocated share of the sosts; 6.8, if the Goverament's allocated
share of the Condracior's cost senter is teenty See (25) pereont, the Goverpmens shell
be entitlad lo & rebate or oradit t.fqualmg twenty-five porcent of the difference between

the Camracmrs budgeted appropriations for the cost center and the Contyasters actual
Costs.

i} ReconcBiation ol rdopted budge! with thirteerth mouth budgel There shali bea
vear-chd reconciligtion of the Contrastor's original adopted budget with Contractor's
budgsf as it exists following mid-vear supplemenial appropriations or Ather budget
adiustments, Nid-yedr Isgislative resolutions which adiust the Contractors budgeted cost
oenter shall also adjust the Government's service costy in acnordance with the percentage
allogation thet wes contracstually sgreed 19, PROVIDED thet the Govornment shall have
the fight to questlon the validity of thesu supplements} appropriations not direcily related

1o the provision of Government serviess pursuant to Sections 3a through 3d of this
agreoment.

i} Validity of supplemeninl appropriations, The Contractor shsll provide the
Government with a copy of all mid-vear budgel resoiutions and assosiated stafl
reponts. If the Government wishes to quesiion the validity of all or of some pariofa
supplentenlal appropr ation, the Contractor’s finance director angd the Goveynment’s
finance director shall sticipt 1o resolve the matter. If the Contractor's flnance
direstor and {he Government's finance director are unibis to resolyvs the mater, the

pravisions for digpule resolntion set forth in the Master Interlocal agreement shall
apply.

4, CHANGE IN SCOPE OF SERVICES,

g) Nid-yerr ndjustiments to sorvice delivery. The Govemmuent may order changes in the
delivery of servicey oonsisting of additions, delstions, pr other revisions within the
general scope of the cottraet, No claiins may be made by the Contracley that the sgope of
the Contraztor's services have been changed, requiring changes to the amount of
compensation to the Coniractor or other adjustments to the contract, vnless sueh ghanges

or adjustrnents havs been made by written amendment 1o the sontract sigaed by the
Government and the Contractor,

iy Additionel compensation. [fthe Contractor believes that any particuiar work is nat
within the scope of the contyaet, is 2 materia] change, or will otherwise reguire more
compensation 1o the Cowiractorn, the Contraclor must immediately notify the
Government's Finance Diregtor in writing of this belief, Ifthe Government's Finance
Direcior believes that the partisulsr work i within the scops of the contract as

written, the parties, will resolve their disputs in accordance with the Master Intsrlocal
Assistance A gresment,

Al

MABTER INTERLOCAL MUTUAL LAW ‘ '
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b Angual adjusiments B service delivery, Bach vear, by Sepleenber 5, or the first
working day thereafier, the Contrecior shall provide the Government with an estimate of
“the subsequent years service eosts and servies daty and an estimate of the Government's
contract arnownt for the same level of service for the subsequent yesr, By Soplember 20
or the first working day theroafier, the Governtnen! shall notify the Contrastor of any
changes in service or service level for the subsequent year, By Ootober 10 & the fimt
working day thereatier, (he Contracior ghall provide tie Government with the estimated

contragt amount for the subseguent year based on the changes In servics yequosied by the
Govermment.

iy Reponciling final ndopted budpet with rontract. The Conmactor shall adiust the
contrentual cost of séoviaes w roflect the final adopted budgst and shall notify the

Government in writing of any adjustments made 1o the contrant amount, on oF belire
Decembe 31,

5 FINANCIAL REPORTING and PAYMENT REQUIREMENTS,

a} Riopthly reports, The Contractor shall provide the Government with mcm!h.iy wvenue
and sxpenditure reports. The reports shall br tailored to report ondy those revenues snd
expenditares that ars aesosiated with the sarvice agresment,

b) Endivgreports. The Contractor shail ;arm;dé the Government with reports showing
totad t}néing revemues and expenditures associsted with the service agreerment sither al the
termination of the agresment or &t the end of the calendar year, whichever oconrs earlier,

o) Billing proceduses, It is contemplated that service cosis to the Government may be
based either upon ihe Contractor's actual monthly costs of service, or upon the
Contraciors budget, pursuan! o Sections 3 of this agreement. If scrvice costs are based on
the Contractor's actuel monthly costs, payments shall be made within 30 days afler
receint of the Contragtors bill, IF service costs are based on the Contractor's budget, the
Governinant shall make four equal quarterly payments, The Contractor shall issue the
bill by the fifleenth (15th} day of the month and payments by the Govemment shail be
dhug within thirty (30) days after issnmange of the bill. Pavments that are not paid within
the alfotted time periods shall be considered delinguant. Delinguent charges sbell scerue

interest on the unpaid balance, frow the date of delinguency urm} paid, st am mtems: tate
of she percent {1 %} per month.

6. TRANEFER AND DISPOSITION OF CAPITAL ABSETS

a) Trauosfer of real property st ggreemept teriination. Upon termination of this
agreemsnt, non-infrasmusturs proparty, such as fand and buildings shall be ransferrsd at
foir marke! vajue ae determined by an appraisal from disiaterestod persons of sultuble
gualifications; PROVIDED, the Contractor shall have discration to sell such zasets and
the Government shall have diserstion 1o buy,

MASTER INTERLOCAL MUTUAL LAW
BNFORCEMENT ASSISTANGE ADREEMENT - 16 of 30

ntp.//gis clark. wa.gov/CFF ileServiet/_cf image/ cfimg-303711179358812586.PNG 9/21/2009




Page 1 of |

by Yebittos snd Equipment. Upo
transferred at fair markss vaiue

f
i

Ji HE

"
S

e

EERAREL

3

i

of KL i i Fogst &1 of 52
k] ;Eil E?&!ﬂ ?’!”?%& ¢34 10/m001 BE:50
BV {631 : m 2R Clert Loy, VA

n termination, vehicies and equipment shell be
PROVIDED, the Contractor shall have discretian to ssll

such capital asseis and the Goverament shall bave diseretion 10 buy. Fair market vahie
shiall be the mattaally agrecd upon price st which bone fide sales have been ponsummated
far assets of like type, quality, snd quantity in the Porfland metro matket al the time of
acquisitior, The Contractor shall retaln sny monetacy reserves set aside for maintenance
or replaement of the vehicle or equipinent to be trausferred,

i Deﬁi:(tim_; of eguinment. Equipmont shall be defined as any capital asse! having &
value of §5,000 or more; PROVIDED, that if the Contractor's cument Sapital policy is
far e amount higher than $ 5,000 the higher' snount shall be the applicable poliey.

i1} Definition of & compuier as sjeiprient. A cCOmpUien for the purposs of Tansfer as
"equipment,” shill be comprised of the Clemtral Progessing Tinit (CPU) plus 2
mopior, plus any keyhoard, phus any associated peripherals,

H
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EXECUTED on the day and year fvst writies below,

CITY OF BATTLE GROUND, WASHINGTON

Mayor
Date:

Approved as 1o fomm

Terk ' T

yhE

Eb“ Pﬁﬁzc ?’? o &2
m‘fi koot ] GB BYA
§ el

i ty Atlormey

Address for Notice:
Ron Johnson, Police Chief
Battle Ground Polics Departmenl
City of Battle Ground
P.0O, Box 31289
Rartle Uround, WA 58604
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CIFY QF CAMAS, WASHINGTON

Mayor
Dater |

Clerk

Address for Notice:
Don Chansy, Polics Cmef
Camas Police Deparynin
City of Cumas
2109 N,E. 37 Avenue
Camas, WA 98607
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E}CECUI‘ ED on the day and yaar first wniten helow,

Approved as o fomy
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ERBCUTED on the day and yeur First written helow,

CLARK COUNTY SHERIFF BOARD OF COUNTY
. COMMISSIONERS, Clark Co., WA

£ Wloms, Chalr

Poeci 20 of 3%

ES/FLE/RT0Y ORILEA
HA

IR

g ﬁ; 5 ‘{;’{i ‘ﬁ?ﬂgiﬁgﬁ—ww
Betty

Todie Stanten, Commissionsr

Craig Pridemore, Commissiones.

Approved as to form
ARTHUR D CURTIS ATTEST:
Prosecuting Attortzy .-

g b

Sergor Deputy rk 10 the Board
Address Tor Noties:

Giarey E. Lneas, Sherfl

Clark County SherlfTs Office

Post Office Box #10

Yaneouver, WA DRG0
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'E.XEWI‘ B on the day and year first wrigen below.

CITY OF LA CENTEE, WASFINGTON

NSNS by PRT——

Mavor
Pate: | —
Approved as to form

mywwwwww R
Clek Clity Anomoy
Address for Notes:

Tim Hopkin, Police Chiel

L& Center Police Department

214 B, 4th

La Center, WA 98629
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ENECLITED on the day and year first written below.

CITY OF PORTLAND, OREGON

{ j’f,{ﬁ %3’?,

Yera Ktz 1 2

Blayor ‘-"
Date 5’3 ey

PR

Approved as 10 form!

et £ Wiﬁw

MG

E H:wx ?u .:M‘ <a"
Gh/M/ECEL 0FBIR
§.60 Llary founty, 2]

]

Clerk T Deputy City Attamey
Address for Notlo#:
Mark A, Krosker
Chief, Bumau of Police
1111 8. W, 2™ Avenue
Portland, OR 97204 Fa
CITY ATTORNEY

i’f

Portland, OR 97
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MUTUAL LAW ENFORCEMENT ASSISTANCE AGREEMENT
CONDUCTING VEHICULAR PURSUITS

Battle Ground Police Department, Camas Police Department, Clark County
Sheriff’s Office, La Center Police Department, Ridgefield Police Department,
Washougal Police Department, Washington State University, and Vancouver Police
Department

THIS MUTUAL LAW ENFORCEMENT ASSISTANCE AGREEMENT is
entered into by and between the undersigned parties in order to set uniform guidelines for
members who respond to calls for service and take courtesy reports for outside agencies.

This Agreement is subject to all consistent terms and conditions of that certain
Master Interlocal Mutual Law Enforcement Assistance Agreement (“Master Agreement”)

executed in 2010 by the parties, and recorded with the Clark County Clerk’s Office under -

Recording Number 3379036, except as expressly provided herein.

Therefote, for and in consideration of the following covenants, the parties agree
as follows:

Effective Date and Duration. This Agreement shall be effective from the date the
Agreement is executed by at least two parties and shall renew automatically on the first
day of each following January thereafter unless terminated in accordance with the
provisions of the Master Agreement between the parties.

Purpose and Function. The purpose of this Agreement is to establish guidelines and to
identify expected behavior and guidelines for vehicular pursuits by law enforcement
agencies in Clark County, Washington.

Goals.

1) To develop procedures and identify role expectations for pursuits within Clark
County, and which may enter other jurisdictions, both within and outside of the
jurisdictional boundaries of Clark County and its municipalities.

2) To provide a framework for better management of interagency pursuits.

3) To reduce the risk of injury to officer(s) and/or deputies, citizens, and damage to
property.

4) To reduce confusion between jurisdictions.

Mutual Law Enforcement Assistance Agreement
Conducting Vehicular Pursuits Page 1 of 17
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5) To provide law enforcement officers and/or deputies in Clark County and its
municipalities guidelines for initiating, participating in and terminating vehicular
pursuits. ‘

Definitions:

Vehicular Pursuit: An active attempt by an officer and/or deputy in an emergency
vehicle to apprehend a fleeing suspect in a motor vehicle who is actively attempting
to elude apprehension. The officer and/or deputy must have a reasonable suspicion
that the subject is aware of the officer and/or deputy’s attempt to stop the vehicle.

Emergency Vehicle: A vehicle of this department equipped with at least one lamp
capable of displaying a red, blue, or red/blue combination light visible from at least
five hundred feet in normal sunlight and a siren capable of giving an audible signal.

Attempt to elude: Any driver of a motor vehicle who willfully fails or refuses to
immediately bring their vehicle to a stop and who drives their vehicle in a reckless
manner while attempting to elude a pursuing police vehicle, after being given a visual
or audible signal to bring the vehicle to a stop, shall be guilty of a class C felony. The
signal given by the police officer may be by hand, voice, emergency light, or siren,
The officer giving such a signal shall be in uniform and the vehicle shall be equipped
with lights and sirens.

Primary pursuit unit: The police unit which initiates a pursuit, or any unit which
assumes control of the pursuit, and has the responsibility of attempting to stop a
fleeing vehicle.

Support pursuit unit(s): Any police vehicle that becomes involved as a backup to the
primary pursuit unit.

Pursuit Supervisor: Any officer or deputy with supervisory rank actively engaged in
the pursuit; the highest ranking officer will assume the pursuit supervisor position.

Originating Agency: The representative agency of the officer and/or deputy that
originates the pursuit.

Receiving Agency: The agency having primary law enforcement responsibility within
the jurisdiction the pursuit travels to.

Barricade: The intentional blocking of a roadway, by any means, to stop a vehicle
being pursued.

Boxing in: The placement of a police vehicle into the path or potential path of a
vehicle with the intent of slowing and stopping the vehicle or keeping the vehicle
stopped.

Mutual Law Enforcement Assistance Agreement
Conducting Vehicular Pursuits Page 2 of 17
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Ramming {deliberate): Using a police vehicle to purposely cause forceful contact
with another vehicle in order to bring that vehicle to a stop.

Spike Strips: A strip of belting containing specially designed hollow spikes which
penetrates tires, thereby slowly deflating a tire(s).

Pursuit Immobilization Technigue: A forced rotational vehicle stop of a non-

‘compliant suspect in an effort to end the suspect’s flight.

Policy.

1t is the policy of this interagency agreement to be subservient to individual department
pursuit policies.

1

2)

The primary considerations when determining whether to initiate, continue or
terminate a vehicular pursuit are public safety and the safety of officer and/or
deputies. All personnel shall balance the necessity for immediate apprehension
against the danger to life and property inherent in pursuit situations.

Officers and/or deputies are authorized to engage in vehicular pursuits in the
following circumstances:

a) The suspect(s) poses an immediate or future threat of death or serious bodily -
injury to officers or to the public.

b) When the officer and/or deputy has a reasonable suspicion that the driving
conduct is so outrageous that failure to apprehend the driver will endanger the
driver of the suspect vehicle, the officer and/or deputy or members of the public,
including occupants of the suspect vehicle. The officer and/or deputy must have
this suspicion prier te the initiation of the stop.

¢) When the officer and/or deputy has a reasonable suspicion that the offense of
driving while intoxicated where the driving of the subject prior to the attermpted

stop already presents an intolerable risk of injury or death to person(s) other than

the subject.

d) When the officer and/or deputy has a reasonable suspicion that a domestic
violence assault is occurring within the suspect vehicle.

e) Where a violent felony has been committed, or the officer and/or deputy has a
reasonable suspicion that a violent felony will be committed if the subject is
allowed to escape, even if the subject is known and could be apprehended by a
warrant at a later date.

Mutual Law Enforcement Assistance Agreement
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b/

Pursuits other than those authorized by this policy and procedure are specifically
prohibited. ‘

3) Officers and/or deputies will take specific actions when initiating a pursuit.

4)

a)

b)

Officers and/or deputies are able to articulate that the necessity to immediately
apprehend the fleeing suspect(s) outweighs the risk to life and property inherent in
pursuit situations.

When deciding whether to initiate a pursuit, officer and/or deputies scrutinize
property crimes more closely than violent crimes. Property crimes alone do not .
constitute justification for a pursuit barring extraordinary circumstances.
Examples of extraordinary circumstances include, but are not limited to, the
display of a weapon, or any situation where the suspect’s actions constitute a
threat to citizen or public safety. The extraordinary circumstance must be present
prior to the time that a pursuit is initiated. In the event that a stolen vehicle flees,
a pursuit is not authorized if the only factor involved is the crime of vehicle theft,
or possession of a stolen vehicle. Officers and/or deputies engaged in pursuing a
stolen vehicle must be able to articulate other permissible factors justifying the
pursuit of the stolen vehicle,

Officers and/or deputies shall consider a number of factors when deciding
whether to initiate a pursuit including, among others, the safety of the public in
the area, the safety of the pursuing officers and/or deputies and the conditions of
the pursuit.

Officers and/or deputies will follow specific guidelines during vehicular pursuits

a)

b)

©)

d)

The primary pursuit unit initiates a pursuit and has responsibility for attempting to
stop the fleeing vehicle and/or terminate the pursuit within guidelines,

The support pursuit unit(s) provide backup to the primary pursuit unit

Officers and/or deputies who are on duty but are not actively involved in the
pursuit do not engage in the pursuit unless specifically assigned to do so by a
supervisor. Officers may take action to increase the safety of the community by
stopping cross traffic ahead of the pursuit.

On duty supervisory personnel have the primary responsibility to be aware of
pursuits and to assume command responsibility for the monitoring and control of
the pursuit as it progresses.

5) Officers and/or deputies engaged in a vehicular pursuit will drive with due regard for
the safety of themselves and all other persons within the pursuit area,

Mutual Law Enforcement Assistance Agreement
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a) Officers and/or deputies are not to engage in pursuits with a non-commissioned
passenger in the vehicle such as a prisoner, suspect, complainant, witness or
citizen rider.

b) Officers and/or deputies are not to engage in pursuit techniques that require the
officer and/or deputy to drive in the opposing or wrong direction on a freeway or
divided highway. :

¢) Officers and/or deputies are not to attempt to pull alongside a fleeing vehicle and
intentionally attempt to force it into any obstacle.

d) Officers and/or deputies are not to direct the spotlight at the direct vision of the
suspect or at the windshield or side windows of a suspect vehicle while in motion,
Directing the spotlight from behind into the back of the suspect vehicle to aid in
identifying occupants may be utilized.

6) Personnel operating unmarked or special purpose vehicles are authorized to engage in
vehicular pursuits when:

a) The vehicle is equipped with at least one lJamp capable of displaying a red, blue,
or a red/blue combination light visible from at least five hundred feet in normal
sunlight and a siren capable of giving an audible signal.

b) The officer and/or deputy operating the pursuit vehicle is in uniform, or if not in
uniform, they may pursue until a marked unit becomes available.

¢) The vehicle being pursued is being operated by a fleeing suspect who represents
an immediate and direct threat to life.

d) All other requirements of this policy can be met.

e} When a marked vehicle becomes available to take over the pursuit, the unmarked
vehicle assumes the position of a support pursuit unit until a second marked unit
arrives. At that time, the unmarked vehicle may assume the position of the third
support pursuit unit for purposes of tactical vehicle intervention or for officer
and/or deputy safety purposes should the pursuit be terminated and the suspect
vehicle stopped.

7) Personnel operating motorcycles are authorized to engage in pursuits when:

a) The motorcycle is equipped with at least one lamp- capable of displaying a red,
blue, or red/blue combination light visible from at least five hundred feet in
normal sunlight and a siren capable of giving an audible signal.

b) The vehicle being pursued is being operated by a fleeing suspect who represents
an immediate and direct threat to life.
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8)

¢) Weather, road and related conditions allow.
d) All other requirements of this policy can be met.

€) The-motorcycle terminates involvement in the pursuit when at least two four-
wheeled vehicles become primary and support units in the pursuit,

Personnel are authorized to use pursuit intervention techniques to control a pursuit, to
reduce risks associated with the pursuit and/or to bring a pursuit to a conclusion,

a)  Pursuit intervention techniques are considered a use of force and may be deadly
force. Officers and/or deputies will use pursuit intervention techniques in
accordance with their department’s policy.

b) Officers and/or deputies are authorized to use pursuit intervention techniques only
after receiving training and are certified in the specific technique used.

¢) Prior to the deployment of any pursuit intervention technique, all officers and/or
deputies actively engaged in the pursuit shall be communicating on the same radio
frequency and shall communicate their actions on air prior to deployment.

d) The following are authorized techniques:

i) Pursuit Immobilization Technique (PIT) to stop and apprehend a fleeing
suspect whose actions indicate a disregard for the safety of the public and
police officer and/or deputies,

ii) Tire Deflation Devices (Spike Strips) alone or in conjunction with other
pursuit intervention techniques only after the supervisor in command of the
pursuit is notified of the intended use of spike strips.

ili} Intentional Intervention (Ramming) is authorized only when there is a
necessity to stop the suspect by using deadly force in order to protect officers
and/or deputies and the public.

9) Officers and/or deputies and/or supervisors may terminate pursuits under any one of

the following circumstances:

a) Any officer, deputy or supervisor involved in the pursuit reasonably believes that
the risks associated with continued pursuit are greater than the risks to the public
associated with the suspect remaining at large,

b) The suspect’s identity has been established and immediate apprehension is not
necessary to protect the public or officer and/or deputies.

Mutual Law Enforcement Assistance Agreement
Conducting Vehicular Pursuits Page 6 of 17

Updated January 2017




¢) The pursuit vehicle’s location is no longer known.

d) Weather or traffic conditions substantially increase the danger of pursuit beyond
the worth of apprehending the suspect.

¢) The distance between the pursuit and fleeing vehicles is so great that further
pursuit is futile.

f) If a pursuit travels outside of the boundaries of the initiating agency, another
agency accepts responsibility for the pursuit or communicates refusal to accept
responsibility.

g) If an-accident occurs in the pursuit with an uninvolved citizen and there are no
other police or medical personnel readily available.

10) Vehicular pursuits traveling into other Washington jurisdictions,

a) Officers and/or deputies involved in a pursuit traveling outside of their
jurisdictional limits will contact CRESA to request assistance from the
appropriate jurisdiction.

b) The originating agency will provide CRESA with the reason for the pursuit, and
provide location, direction of travel, and vehicle/suspect description as soon as
possible.

¢) The receiving agency will advise as soon as possible what role they will assume
(engagement, supervisory control, or perimeter support).

d)} The primary and two additional support pursuit units continue in direct pursuit
until the receiving agency is capable of accepting responsibility.

e} Once the receiving agency assumes the primary and support pursuit units, all
involved original units will terminate the pursuit. One original unit may continue,
obeying all traffic regulations, to the ultimate stop to assist in the establishment of
probable cause for enforcement action against the offending driver.

f) If the receiving agency does not have a support unit, the original primary unit will
remain in the pursuit as a support unit.

g) Involved units will monitor the pursuit on their vehicle radio until their part in the
pursuit is terminated, ‘

h) Ifthe receiving agency refuses to accept responsibility for the pursuit, the
originating agency may choose to continue to assume responsibility for the
pursuit and continue the pursuit. If the receiving agency chooses to terminate the
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pursuit due to a known public safety concern (i.e. community event, road closure,
construction) then all involved units will terminate the pursuit.

i) Following conclusion of the pursuit, the primary/originating agency supervisor
will communicate with the receiving agency.

11) Vehicular pursuits into the State of Oregon are authorized only if the subject being
pursued has committed a felony or is reasonably suspected of having committed a
felony or a violation of another state law relating to driving while intoxicated, or

~ driving under the influence of drugs or alcohol.

a) The primary or support pursuit unit, whichever unit is transmitting locations and
directions to dispatch, will notify CRESA when the pursuit appears that it is going
into Oregon,

b) Dispatch will notify the appropriate Oregon agency of the pursuit and the talk
group being used.

¢} Once the Oregon agency assumes primary and support pursuit units, all involved
Washington units will terminate the pursuit. One original unit may continue,
obeying all traffic regulations, to the conclusion point of the pursuit to assist in
the establishment of probable cause for enforcement action against the offending
driver.

d) If the receiving agency does not have a support unit, the primary unit will remain
in the pursuit as the support unit.

e) If the Oregon agency refuses to accept responsibility for the pursuit or terminates
the pursuit, all involved units will terminate the pursuit.

1) Following conclusion of the pursuit, the primary/originating agency supervisor
~ will communicate with the receiving agency.

12) Caravanning: A maximum of three (3) units, regardless of combination of
" departments, shall be engaged in a pursuit. (Exceptional circumstances authorized by
a supervisor may warrant an exception to this restriction, ie., multiple dangerous
suspects, shots fired, armed robbery)

13) All vehicular pursuits will be documented and reviewed consistent with the
guidelines and policies of all involved agencies.

a) The primary pursuit unit and suppo.rt unit(s) officer and/or deputies will complete
written reports detailing the pursuit.

b) The supervisor in command of the pursuit will complete a supervisor’s pursuit

report.
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¢) All pursuit reports will be reviewed in accordance with the review policies of the
involved agencies.

Choice of Law.

The parties agree that, in connection with their activities under the Interlocal Agreement,
they shall comply with all applicable federal, state, and local laws or regulations and,
further, that this Mutual Law Enforcement Assistance Agreement shall be construed
according to the laws of the State of Washington.
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EXECUTED on the day and year first written below.

CITY OF CAMAS, WASHINGTON

Mitch Lackey, Police Chief

Date:
Scott Higgins, Mayor
Date:

Approved as to form:
Clerk City Attorney
Address for Notice;

MITCH LACKEY, Police Chief
Camas Police Department

City of Camas

2100 N.E. 3" Avenue

Camas, WA 98607
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EXECUTED on the day and year first written below.

CLARK COUNTY SHERIFF BOARD OF COUNTY
COUNCILORS, Clark Co., WA

Chuck E. Atkins, Sheriff” Marc Boldt, Chair

Date:

Jeanne Stewart, Councilor

Julie Olson, Councilor

John Blom, Councilor

Eileen Quiring, Councilor

Approved as to form:

TONY GOLIK ATTEST;
Prosecuting Attomey
Senior Deputy Clerk to the Board

Address for Notice:
CHUCK E.ATKINS, Sheriff
Clark County Sheriff’s Office
Post Office Box 410
Vancouver, WA 98666

Mutual Law Enforcement Assistance Agreement
Conducting Vehicular Pursuits Page 11 of 17

Updated January 2017




EXECUTED on the day and year first written below.

CITY OF VANCOUVER, WASHINGTON

James McElvain, Police Chief
Date:

Eric Holmeé, City Manager

Date:

Approved as to form:
Clerk City Attorney
Address for Notice:

JAMES MCELVAIN, Police Chief
Vancouver Police Department

City of Vancouver

P.O. Box 1995

Vancouver, WA 98668
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EXECUTED on the day and year first written below.

CITY OF WASHOUGAL, WASHINGTON

Ron Mitchell, Police Chief

Date:
Sean Guard, Mayor
Date:

Approved as to form:
Clerk City Attorney
Address for Notice;

RON MITCHELL, Police Chief
Washougal Police Department
City of Washougal

1320 A Street

Washougal, WA 98671
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EXECUTED on the day and year first written below,

CITY OF BATTLE GROUND, WASHINGTON

Bob Richardson, Police Chief
Date;

Jeff Swanson, City Manager

Date:

Approved as to form:
Clerk City Attorney
Address for Notice:

BOB RICHARDSON, Police Chief
Battle Ground Police Department
City of Battle Ground

507 SW 1 Street

Battle Ground, WA 98604
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EXECUTED on the day and year first written below.

CITY OF RIDGEFIELD, WASHINGTON

John Brooks, Police Chief
Date:

Steve Stuart, City Manager
Date:

Approved as to form:

Clerk ' City Attorney

Address for Notice:
JOHN BROOKS, Police Chief
Ridgefield Police Department
City of Ridgefield
116 North Main Avenue
Ridgefield, WA 98642
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EXECUTED on the day and year first written below.

CITY OF LA CENTER, WASHINGTON

Marc Denney, Police Chief
Date:

Greg Thornton, Mayor

Date:

Approved as to form:
Clerk City Attorney
Address for Notice:

MARC DENNEY, Police Chief
La Center Police Department
City of La Center

105 W 5™ Street

La Center, WA 98629
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EXECUTED on the day and year first written below,

WASHINGTON STATE UNIVERSITY

Dave Stephenson, Lieutenant
Department of Public Safety

Date:
Dean
Date:
Approved as to form:
Clerk Attorney
Address for Notice:

DAVE STEPHENSON, Lieutenant
Department of Public Safety
Washington State University
14204 N.E. Salmon Creek Avenue
Vancouver, WA 98686
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“ Exhibit C

03.10.090 CALL RESPONSE OVERVIEW.

Specific unit deployment for response to service calls is a shared responsibility of dispatchers
and field supervisors.

Call prioritization demands that dispatch personnel be given considerable discretion and
responsibility. Each call must be evaluated separately and assigned a priority ranking in relation
to the entire patrol workload. Dispatchers and patrol supervisors must look at the total
circumstances surrounding the call and plan an appropriate response.

Calls for service will be cancelled (such as by Q1) by a supervisor/sergeant, or by a deputy
with supervisor/sergeant approval only. Groups or types of calls related to a time specific
occurrence, such as fireworks complaints on New Year’s Eve or the 4™ of July, may be approved
for cancellation via pre-arranged approval by a supervisor/sergeant.

03.10.091 CALL RESPONSE - PRIORITY I - IL.

Priority I calls are time critical requests involving situations where the presence of police
officers is needed to interdict criminal activity and/or protect citizens. Also considered Priority 1
calls would be order maintenance and disturbance calls that would lead to violence or property
destruction as well as medical emergencies. These are time critical calls where an officer can
take some kind of prevention, deterrence or apprehension action or provide some other
emergency services. In addition, officer involved situations which have use or threatened use of
force implied against an officer(s), emergency officer assistance calls, serious felony or violent
misdemeanor arrest situations and resistance to arrest of fleeing suspect situations can also be
categorized as Priority I - II calls.

Calls of this type should be dispatched as soon as possible. If the district car is unavailable,
the closest available unit should be dispatched. The closest available cover units should be
utilized. This procedure shall be consistent for all beats including rural.

In response to Priority I calls, a minimum of two units will be assigned to respond. All units
with an FTO and a trainee shall be considered a double unit for the purpose of determining the
need for additional cars. The shift supervisor shall have the authority to make exception to this
policy in individual cases in which he is able to justify his decision. Discretion is also
appropriate when suspects are gone and only one unit may be appropriate.

03.10.092 CALL RESPONSE - PRIORITY III - IV.

Priority ITI - IV calls are classified as those requiring a police response but where time is not a
critical element. This type of call will include incidents that are not in progress and when an
extended period of time has elapsed between the incident occurrence and notification of the
police. Most cold auto thefts, burglary, and malicious mischief type calls would be classified as
either Priority III or IV. Some judgment and discretion is necessary in regard to crimes against
persons especially when injury has occurred.

Calls of this type may be held until the district car is free. When there is a delay, it is the
important to fully inform the citizen as to the likely time of response. Studies have proven
increased citizen satisfaction when units arrive when dispatchers say they will regardless of the
dispatched delay.

If a call has held for more than one hour, the on-duty supervisor should be notified. The
supervisor may choose to reassign the call or continue to hold it. If a citizen is informed of a




likely time of response and that time can't subsequently be met, the dispatcher or the supervisor

should make subsequent telephone contact to explain the delay and reschedule a response time.
In response to Priority IIT or IV calls, one unit (one officer) will be assigned unless in the

discretion of the dispatcher or field supervisor a need for additional officers is perceived.

03.10.093 CALL RESPONSE - PRIORITY V.

Priority V calls encompass a wide range of requests that are not time critical, do not require a
police response but do require some police action. Requests of this type include calls where no
suspects or evidence are available, minor burglaries, and property crimes. Other types of service
which would be handled through counseling or referrals would also be considered Priority V
calls.

Most Priority V calls can be referred to the deputy working desk duty at Sheriff’s Office
precincts. If the person is insistent that a deputy be sent, the call will be referred to the on-duty
field supervisor. In such cases, one unit will be sufficient.

03.10.094 ROUTINE DISPATCHES.
Requests from agencies for routine area checks, address drive-bys or other requests that
require the dispatching of another jurisdiction without the presence of the requesting agency:
A. Will be taken via telephone when possible. A contact phone number will be obtained.
B. Iftelephone contact from the requesting agency is not possible, all pertinent information will
be taken from the requesting agency via the radio.
C. This information will be relayed (by telephone if possible) to the affected jurisdiction's on-
duty supervisor for evaluation and determination of dispatching of units.
D. If the affected jurisdiction's supervisor refuses the request, they will be notified to contact the
requesting agency via the contact telephone number.
E. If there is no phone contact possible, the dispatcher will relay a brief message to the
requesting agency via radio, advising that the on-duty supervisor of the affected agency has
denied the request.

03.10.095 BACKUP REQUESTS.
Requests for backup from another agency:

A. Will immediately be relayed via radio or telephone to the affected on-duty supervisor.

B. All pertinent information will be relayed, and immediate confirmation will be obtained.

C. Unless otherwise directed by the supervisor, the dispatcher will send the closest available
unit as the backup unit.

EMERGENCY BACKUP REQUESTS
Requests for emergency backup, ASAP backup, or Officer Needs Assistance requests will

be:

A. Honored immediately.

B. Unless otherwise directed by the supervisor, the dispatcher will immediately send the closest
available unit(s).

C. The affected on-duty supervisor will be notified of the backup request as soon as possible.

REQUEST FOR JOINT ASSISTANCE



In the event a jurisdiction requests assistance from another agency in a non-emergency matter
that involves both agencies, the dispatcher:
A. Should take the information over the telephone when practical.
B. After obtaining the necessary information for dispatching a unit, the on-duty supervisor will
be apprised and will determine what response is appropriate.
C. In the event that the supervisor grants the request, the requesting agency will have designated
a meeting place near, but in no case at, the scene.
D. The assigned unit(s) will be dispatched to the meeting location for full appraisal of the
assistance prior to responding to the scene.

03.10.096 RESPONSE PROTOCOL.

A. On routine cold calls for service, it shall be the policy of our departments that the department
established to have jurisdiction, as determined by dispatch, shall respond to take any
necessary police action.

B. When dispatched to a call for service, the officer shall make a determination of jurisdiction.
If, upon contact, the incident is determined to have occurred in another jurisdiction, the
following shall occur:

1. If the incident is a cold report with no suspects, the officer shall take a courtesy report,
forwarding a copy of the report to the department with jurisdiction.

2. In all major felony investigations, such as Rape, Robbery, Kidnap, Assault I and II, and
Arson, where jurisdiction is determined to rest with another department, the officer will
assist the victim in making contact with the department having jurisdiction.

3. If, in the officer's judgment, immediate follow-up or investigation is required, he will
facilitate contact between the agency with jurisdiction and the victim, and will provide
further assistance as needed.

C. In all major investigations where criminal acts are determined to have occurred in two or
more jurisdictions, both departments will jointly cooperate in the investigation, arrest, and
prosecution of any suspects identified in the investigation.

D. Victims will often make in-person contacts at police agencies for the reporting of
crimes. The victim will be referred to the agency having jurisdiction over the reported crime,
unless immediate police action is required.




EXHIBIT D

Exhibit D

The Tribe shall pay the County for performing said services 60 days upon receipt of a written
invoice according to the fee for service schedule attached hereto and incorporated herein as
Exhibit “D”, as follows:

1. Clark County Sheriff’s Office Services

Calls to reservation: Annual payment $250,000 to be paid in two installments. The Tribe
will pay $125,000 with 30 days of entry of this Agreement, and will pay the remaining $125,000
on or before September 1, 2017.

2. Clark County Sheriff’s Office Services

Jail beds: $83.29 per person/per day to be billed monthly
3. Clark County Prosecuting Attorney’s Office Services

Misdemeanors: $380.00/per filed case

Felonies: $3200,00/per filed case

4. Clark County Court Services

District Court:

Traffic Infraction: $32.11
Non-Traffic Infraction: $27.29
Parking Infraction: $10.51 '
DUT: $403.73
Other Criminal Traffic: $240.50
Criminal Non-Traffic: $170.82
(misdemeanor)

Supervision: $2.52
Work Crew: $93.30
Interview (Pre-trial): $38.99

Superior Court:
TBD

Juvenile Services:
TBD

Indigent Defense:
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Misdemeanors; $272.00/per filed case
Felonies: $800/per filed case
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Exhibit E

" Cowlitz Indian Tribe

Tribal Council
Ordinance No, 07-02

Short Title: Eavironment, Public Health and Safety Protections for the
Construction and Operation of the Cowlitz Indian Tribe Gaming Facility

WHEREAS, the Cowlitz Iridian Tribe is Acknowledged as a Sovereign Nation by the United States
Government; and

WHEREAS, the Cowlitz Indian Tribe as a Sovereign Tribal Government has the ability to enter

into agreements with other governments, including state and local governments, in furtherance of a
government-to-government relationship; and

WHEREAS, the Tribal Council is the governing body of the Cowlitz Indian Tribe as authorized by
the Tribe’s Constitution and By-laws; and

WHEREAS, the Tribal Council wishes to ensute that the mitigatdon measures to which the Cowlitz
Indian Tribe committed itself i its March 2, 2004 Memorandum of Undetstanding with Clark
County, Washington (MOU) are implemented and fully enforceabie by Clark County, regardless of
whether the MOU is ultimately determined to be valid by a coust of competent jurisdiction; and

WHEREAS, the provisions in the following Environment, Public Health and Safety Protection
Ordinance are equivalent to the mitigation provisions contained in the MOU,; and

WHEREAS, the following Environment, Public Health and Safety Protection Ordinance provides
for enforcement of such provisions through a waiver of the Cowlitz Indian Tribe's sovereign
immunity for the limited putpose of allowing Clatk County to instigate a suit against the Tribe for
specific performance which, by its own terms, is irrevocable for the life of the Tribe's proposed
gaming development on the Ttibe's trust land in Clark County, Washington;

NOW THEREFORE BE IT ENACTED by the Tribal Council of the Cowlitz Iadian Tribe, the
following Ordinance entitled “Environment, Public Health and Safety Protections for the
Construction and Operation of the Cowlitz Indian Tribe Gaming Facility™

Secton 1. Applicahility

The requirernents of this Ordinance apply specifically and only to the construchon
and operation of the Cowlitz Indian Tribe's gaming facility in Clark County,
Washington.

Section2.  Limited Waiver of Sovereign Immunity/Choice of Law;

Term of Effectivencss and Irrevocability of Ordinance




Section 3.

(A) Limited Waiver of Sovereign Immunity/Choice of Law: The Cowlitz
Indian Tribe (the Trbe) hereby consents to suit against it by Clark County, State
of Washinpton (Clark County or the County), for the limited purpose of allowing
Clark County to instigate an action pursuant to Washington state law for the
specific petformance of the environment, health and safety mitigation obligations
to which the Cowlitz Indian Tribe has comemitted itself in this Ordinance. 'The
County may bring such an action orly after the County has exhausted its
administrative remedies to obtain such specific petformance pursuant to Section
4 of this Ordinance, This limited waiver of sovereign immunity is limited to
actions brought by Clark County in the state court system of the State of
Washington, and shall not be construed as extending to any other individuals,
governmental entitles or third patties,

{B) Term of Effectiveness and Itrevocability: The Tribe shall not revoke ot
modify the waiver of sovereign immunity provision in subsecton (A) of this
Section, or the environment, health and safety mitigation ptovisions in Section 3
of this Ordinance throughout the entire life of the Tribe’s proposed gaming
development on the Tribe’s trust land in Clark County, Washington. The Tribe
acknowledges that any effort to revoke or modify the waiver of sovereign
immunity described above in subsection (A) by future tribal administrations
during this Hme period may itself be subject to an action by the County for

specific performance.

Environment, Health and Safety Mitigation Provisiong

(A} Law Enforcement:

(1) The Cowlitz Indian Tribe shall enter into a comprehensive agteement with Clark
County governing law enforcement on the Tribe’s trust land in Clnrk County. Such
agreement shall include at least the foHowmg provisions:

(a) The Tribe shall enter into an agreement to reimburse the Clark County
Sheriff's Office for all reasonable direct and indirect costs incurred in
conjuncton with the furnishing of law enforcement on the Tribe’s trust Jand
in Clark County, to the extent that such costs are not otherwise covered by
payments made by the Tribe pursnant to any Class I tribal-state gaming
compact entered into between the Tribe and the State pursuant to the federal
Indian Gaming Regulatory Act (IGRA), incloding payments required by
Impact Mitigation Fund provisions.

{(b) The Trbe shall make the reimbursement agreed upon by the Tribe and
the Clark County Sheriff’s Office as described in Subsection (A)(1)(2), and
shall make annual adjustments thereto as agreed by the Tribe and the
Sheriff's Office based upon:

(i) actual costs of the pror year's calls for service or estimates for the first
year’s service;

(i) a future work load analysis based on historic calls for setvice related
directly or indirectly from the use of the Tribe’s trust land;

(iir) indirect calis stemming from the use of the Tribe’s trust land;




(iv) development and expansion of a casino security force and its impact on
the level of law enforcement required to be provided by the Sheriff; and

(v) any proposed changes or expansion of use of the Ttibe’s trust land
contemplated for the upcoming year.

{c} The Trbe consents to the entry of Clark County Sherriff's officers onto
the Tribe’s ttust land and into any structures thereon for the purposes of
providing law enforcement services.

(d) Ifthe Tribe creates a tribal security force, the Tribe will invite Clark
County to assist the Tribe with the cross training required to provide a
smooth and effective working relationship. The Tribe will invite the Sheriff's
Qffice to review written policies and puidelines for Tribal secusity personnel
as well 2s expectations for Tribal security offices to intetface effectively and
smoothly with the Sheriff's Office.

(2) If the Tribe and the County or the Sheriff's Office are unable to reach
agreement regarding the provision of law enforcement services for the ‘I'ribe’s trust
lands, as described above in Subsection (A)(1), the Tribe will establish its own Tribal
law enforcement services, which will provide law enforcement services for the

Tribe's trust land consistent with the levels of service anticipated to be provided by
the Clark County Sheriff's Office.

(B) Prosecution of Criminal Violations, Court and Jail Services:

(1} The Cowlitz Indian Ttibe shall allow the Clark County Prosecuting Attorney’s
Office to conduct all prosecutions in state court of individuals for violations of the
law on the T'tibe’s trust land for which the State or County has judsdiction, without
regard to whether the charges are filed against Indians (including Tribal members), ot
non-Indians, vntl and unless the Tribe establishes a teibal court system. The Tribe
recognizes that prosecutorial discretion and strategy shall be exclusively within the
discretion of the Clark County Prosecuting Attorney’s Office. If and when the Tribe
establishes a tribal court system, the Cowlitz trbal coutts shall exercise jurisdiction
over Indians for violations of law on the Tribe’s trust lands, in accordance with
federal or tribal law.

(2) The Tribe shall enter into an agreement with the Clark County Prosecuting
Attorney’s Office regarding payment for prosecution of misdemeanor ctimes
committed on the Tribe’s trust land, to the extent that such costs are not otherwise
coveted by payments made by the Ttibe pursuant to any Class III trbal-state gaming
compact entered into between the Tribe and the State pursuant o IGRA, including
paymments tequired by Impact Mitigation Fund provisions.

{3) The Tribe shall enter into an agreement with Clark County substantially similar
to the existing interlocal agreements between the County and the Cities, to the extent
not prohibited by federal law, to compensate the County for the cost of jail beds,
coutt-related and corrections programs, and costs per case for processing cases
through Clark County District Court, to the extent that such costs are not otherwise
covered by payments made by the Trbe pursuant to any Class III tribal-state gaming




compact entered into between the Tribe and the State pursnznt to IGRA, including
payments required by Impact Mitigation Fund provisions.

(C) Fire Protection and Emergency Response:

{1) The Cowlitz Indian Tribe shall compensate Clark County Fire District 12 for the
provision of fire and emergency response services to the Tribe's trust lands, as set
outin a separate agreement between the Tribe and Fire District 12, to the extent that
such costs are not otherwise covered by payments made by the Tribe pursuant to any
Class IIT tribal-state gaming cotnpact entered into between the Tribe and the State
pursuant to [IGRA, including payments required by Impact Mitigation Fund
provisions. Should Fire District 12 establish a Local Improvement District or
mitigaton fees in the future as a means to secure funding for additional equipment
or fire setvices, the Tribe will participate in the same manner as other developers or
persons owring property in the area.

(2) 1f the Tribe and Clark County Fire District 12 are unable to reach agreement
regarding compensation for fire and emergency response services to the Tribe's trust
lands, the Tribe shall establish its own ‘Tnbal fire and emergency response services,
which will provide fire and emergency response services to the Tribe’s trust land
consistent with the levels of service anticipated to be provided by Clark County Fire
District 12. Should the Tribe establish such Trbal fire and emergency response
setvices, it will no longer have any obligation to provide compensation or funding
for Fire District 12 under Subsection (C}(1).

(D) Public Health:

(1) The Cowlitz Indian Tribe shall comply with all health regulations adopted by the
State of Washington and Clatk County.

(2) The Tribe shall allow State or Clark County health inspectors access to the

Tribe’s trust land and structures thereon to ensure compliance with all state and local
health regulations.

() Ttraffic and Transportation:

(1} The Cowlitz Indian Tribe shall mitigate traffic, safety, and citculagon issues in
conformity with Clark County requirements. The Trbe will make roadway and
intersection improvements to maintain teaffic levels-of-service existing prior to each
phase of development. The Tribe shall ensure that in no event will it cause the
public road system to opetate below a level-of-service (LOS) D for intersection delay
during the peak traffic hour. LOS D standards shall be determined based on the

most recently adopted version of the Highway Capacity Manual (Transportation
Research Board).

(2) The public road system shall include NW 319™ Street, NW 324" Streer, NW 41°
Avenue, NW 31" Avenue, and the 1-5/319™ Street Interchange. The Tribe shall
submit the design of public roadway and intersection improvements to Clatk County
for approval prior to beginning the improvement wotk. The Tribe shall submit the
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design of the NW 319" Street interchange improvements for approval by the
Washington State Department of Transportation prior to beginning the
improvement wotk,

(3) The Tribe shall pay for all reasonable and negotiated costs, expenses or chages
associated with the alteradon, construction of improvement of the public road
system set forth in Subsections (E){(1) and (2), to the extent that such costs are not
otherwise covered by payments made by the Tribe pursuant to any Class III tribal-
state gaming compact entered into between the Tdbe and the State pussuant to
IGRA, including payments required by Impact Mitigation Fund provisions.

(4) The Tribe shall make all reasonable efforts to work with the County to ensure
that the so-called “late-comer” provisions as provided for at RCW § 35.72.040 will
be applied to the Tribe's casino development, so that the Tribe can receive

contribution of reimbursement for improvements as otherwise would be permitted
under state law,

(F) Sewer and Water:

(1) The Cowlitz Indian Tribe shall provide sewage conveyance, treatment and
disposal through development of a new independent sewage treattment plant
constructed by the Tribe on its Clark County trust lands, or through a sewer service
agreement with a local government, or through other means as the Tribe may deem
necessaty and appropriate. In any case, the sewage conveyance, treatment and
disposal shall be conducted so a3 to meet or exceed applicable federal and state
standards.

(2) The Tube shall allow no public use of the proposed development until such
time a5 the sewer setvice is fully compliant with applicable State of Washington and
federal standards.

(3) The Tribe shall provide for water supply through Clark Public Utilities.
(G) Compliance with Clark County Otdinances:

(1) The Cowlitz Indian Tribe shall develop its Clatk County trust land and any
structures and uses of the property in 2 manner consistent with the Clatk County
codes as they existed at the time the MOU was executed by the Tribe (and as set
forth in Appendix C of the MOU), which are hereby incotporated by reference into
this Section as Exhibit 1. Any future changes, additions or modifications in the use
ot developraent of the parcel shall be consistent with such County ordinances,

(2) Any buildings constructed on the T'ribe’s trust land shall be constructed in a
manner which is consistent with the applicable provisions of the attached Clark
County building codes and ordinances in Exhibit 1,

{3) The Ttbe shall request that Clark County assist the Trbe in implementing the

aforesaid building standards by promptly conducting plan checks of all documents
submitted to the County, on 2 priotity basis if necessary, and assigning a building
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inspector to conduct inspections on a timely basis. If the County provides such
services, the Tribe shall pay the County reasonable fees for any such services as shall
be agreed upon by the County and the Trbe,

(H) Impacts on Clatk County Revenues:

(1) Paymentsin Lieu of Taxes, The Tribe shall compensate the County and local
districts on a biannual basis in lieu of property taxes for revenue lost resultiag from
the removal of the Tribe’s trust land from the tax rolls consistent with the customary
assessment procedures used by the Clark County Assessor and the State
Constitution, to the extent not otherwise specifically provided for in any Class II1
tribal-state gaming compact entered into between the Tribe and the State pursuant to
IGRA, including payments from any Impact Mitigation Fund.

(2) Sales Tax. Based on the Tribe’s undetstanding that sales tax collected within
Clark County is based on a blended tax rate incotporating both State and County
sales taxes, the Tribe shall collect sales tax as appropriate on all non-Indian sales
which take place on the Tribe’s trust land in business enterprises owned and
operated by the Tribe. The rate of collection shall be in conformance with the
applicable State-County blended tax rate as provided by the Washington Department
of Revenue. The Tribe agrees to remit such sales tax to the State of Washington as
required by state law.

(3) Transient Occupancy Tax. The Tribe shall make an annual payment of the
equivalent of & transient occupancy tax as would be payable by non-tribal members

to the County pursuant to Clark County Code 3,16 but for the Tribe’s status as a
sovereign nation.

(1) Problem Gambling:

{1) The Cowlitz Indian Ttibe shall make a contribution of not less than $50,000 to a
program designated by Clark County which deals with and treats problems
associated with compulsive behaviot including compulsive gambling, and which
expends the money to address problem gambling issues, Payments shall be annually
increased ot decreased coincident with the then-current consumer price index for the
Portand Metropolitan area,

{2) The Tribe shall review, and request that the County also review, such programs
every five years,

(J) Education and Arts Fund:

(1) Establishment. The Cowlitz Indian Tiibe shall establish the Cowlitz Tribe
Education and Arts Fund for the support of charitable activities in Clark County,
including arts, education and local government support. The Tribe shall commit two
percent (2%0) of the net revenues (as defined in 25 U.8.C. § 2703(9)) from Class III
gaming on the Tribe’s Clark County truse lands.

6}




Section 4,

(2) Management/Grant Awards. The Fund shall be managed by s five-person
Boatd, comprised of two (2) tribal appointees and two (2) appointees of Clark
County. If the County fails to appoint two members to the Board the Tribe shall
appoint such members. The fifth member of the Board shall be selected by the four
other Board members. The Board will promulgate both standards for application
and application forms to be tnade available to all prospective applicant groups for
grants from the Fund. Grant awards shall be made biannually and such award
decisions will be made at the Board’s discretion.

(3) Impact Mitigation Payments. This Fund shall be separate from, and in addition
to any itnpact mitigation payments provided for in any Class III tribal-state gaming
compact entered into between the Tribe and the State pursuant to IGRA, and
monies paid to the Dducation and Arts Fund shall not be used as a credit against
state-tribal impact mitigation contribution requirements,

Lmplementation, Enforcement and Comnliance

(A) Creation and Maintenance of Ttibal Enforcement and Compliance
Officer (TECOQ) Position: Within a reasonable petiod of time after the Tribe's
Clark County land is taken into trust, and in any event before any gaming facility
construction commences on the Trbe’s Clark County trust land, the Tribal Council
shall appoint a Tdbal Enforcement and Compliance Officer (TECO). At no time
after commencement of construction or operation of the Tribe’s gaming facility will
the Tribe allow the TECO position to remain unoccupied for more than one month,
although tempotaty appointments may be made.

(B) Duties:

(1) The TECO shall be responsible for ensuring the proper and timely
impletnentation of and compliance with this Environment, Public Health and Safety
Protecdon Ordinance, The TECO will be responsible for accepting complaints
alleging violations of this Ordinance, whether the complaint atises from the Tribal
Council, 2 ttibal member, a patron, 2 local government instrumentality, the fedetal
government, ot any other person or entity. The TECO shall also serve s the main
point of contact for Clatk County with respect to the proper implementation and
enforcement of the provisions of this Ordinance, and as the main point of contact

for the fedetal government with respect to enforcement of the provisions of this
Ordinance,

(2) The TECO may assume such other related duties as may be deemed necessary
by the Tribal Council and assigned by the T'ibal Council pursuant to future tribal
ordinances.

(C) Enforcement:

(1} The TECO will work with the Tribe’s gaming facility management to address
alleged or proven violations of this Ordinance.




{2) If the TECO determines that thete has been a violation of this Ordinance, and
further determines that the Tribe’s gaming facility management has failed to cure the
violation in a reasonable manner or in a reasonable Hme petiod, the TECO may issue
a notice of violation to the gaming facility management. If the TECO determines
that the parning facility management has not cured ot made substantial progress in
curing the violation within the tine period specified in the notice, the TECO may
impose a penalty or other appropriate sanction.

(3) Annual Repott. No later than January 31 of each calendar yeat, the TECO shall
prepate a tepott on the status and implementation of the foregoing provisions of this
Ordinance. Such report shall be submitted to the Tribat Gaming Commission and
the Tribat Council no later than January 31% of each calendar year. Copies of such
repott shall also be provided to the NIGC NEPA/EPHS Compliance Officer and
the BIA Notthwest Regiona] Office.

(D) Procedures: No later than sixty days after appointment of the first TECO, the
TECO will establish and submit to the Tribal Council for approval written
procedutes that will govern:

(1) In what manner 2 petson ot entity may subinit 2 complaint about an alleged
viclation of this Ordinance;

(2) The process by which the TECO will investigate the allegation of the alleged
violation;

{3) The process by which the TECO will alert the Tribe’s gaming facility
management of the alleged violation;

(4) The process by which the TECO will issue notices of violation, and determinc
" and impose approptiate penalties and sanctions.

Such procedures shall not be effective undl approved in writing by the Tribal
Council, The Trbal Council must make a determination whether to approve the
procedures within nno more than 45 days of submission.

--- CERTIFICATION ---

The foregoing ordinance was adopted Wﬁé@ G 2o 7 , 2t 2 duly called meeting
of the Cowlitz Tribal Council by a vote of __/ "7 for, _¢Z7 _, against, and __& abstaining.

% %@r// “F Ay e

_ Whlliam I}raﬂ,?arééuncﬂ Chair Nancy Ospstne, Ttibal Council Secretary




Exhibit F

Cowlitz Indian Tribe

Tribal Council |,
Reselution No. 17- / /

Short Title: Authorization to Approve an Agreement for Law Enforcement and
Prosecution between Clark County, Washington, and the Cowlitz Indian
Tribe, and Approve a Limited Waiver of Sovereign Immunity.

WHEREAS, the Cowlitz Indian Tribe is Acknowledged as a Sovereign Indian Nation by the
United States Government, and

WHEREAS, the Cowlitz Indian Tribal Council is the governing body of the Cowlitz Indian
Tribe as authorized by the Tribe’s Constitution and By-laws, and

WHEREAS, the Cowlitz Indian Tribe has negotiated an Agreement for Law Enforcement and
Prosecution between Clark County, Washington, and the Cowlitz Indian Tribe as attached to this
Resolution, and

WHEREAS, the Agreement must be signed by the Tribal Chairman and does require a limited
waiver of sovereign immunity to complete the Agreement,

NOW THEREFORE BE IT RESOLVED, by the Tribal Council of the Cowlitz Indian Tribe,
that the Tribal Chairman is authorized to sign the attached Agreement, and that the limited
waiver of sovereign immunity in the Agreement is hereby approved.

~~CERTIFIED---

'Ihe t;orego 3!‘650111&01’1 was adoptcd by the Tribal Council on / 4[ / / ’é A 2/7 by a vote
For &/ Against,and {7 Abstain.

TSN W Aot W//é

Patty Kinswa-Gaiser, Tribal Council Chair Rangy Ru#ﬁl, Tribal Council Secretary

P.0. Box 2547 -Longview, WA 98632-8594 - (360) 577-8140 - Fax (360) 577-7432 - EMAIL cowlitziribe@cowlitz.org





