


























































KALIS PEL TRIBAL COUNCIL 
KALIS PEL INDIAN RESERVATION 

USK, WASHINGTON 99180 

MEMORANDUM: Tribal Council Action Form 

SUBJECT: Amendment of Liquor MOA re retail sales 

COUNCIL ACTION: 

The Committee hereby approves the First Supplement to Memorandum of 
Agreement Between the Kalispel Tribe of Indians and the Washington State 
Liquor Control Board Concerning Authorization of Liquor Sales and 
authorizes Chairman Nenema to take the necessary steps to execute it. 

MOTION: ~cf &kts 
SECOND: Th"fe,,- /J./I'"It) 

COUNCIL MEMBERS 

COUNCIL ACTIONS: 

FOR: ..l..- AGAINST: 0 

ABSTAINED: 0 
FOR: '3 

AGAINST: 0 

VOTE CAST 
(YES) (No) 

./ 

/ 
/~ 

SIGNED: 

DATE: '2--('1-15 

;,10 I 30) I c[, ( \ 



FIRST SUPPLEMENT TO MEMORANDUM OF AGREEMENT 

Between 

THE KALIS PEL TRIBE OF INDIANS 

And 

THE WASHINGTON STATE LIQUOR CONTROL BOARD 
CONCERNING AUTHORIZATION OF LIQUOR SALES 

I. Purpose 

The Parties share a strong interest in ensuring that liquor sales in Indian Country are well-regulated to protect public 

safety and community interests and as such, have already entered into a Memorandum of Agreement Between the 
Kalispel Tribe of Indians and the Washington State Liquor Control Board Concerning Authorization of Liquor Sales, 
dated June 7, 2011 ("~IOA"), to that effect. The Parties now enter into this First Supplement to the MOA to address 

the retail sale of packaged spirits. All capitalized terms not defined herein shall have the same meaning as in the 
MOA. 

II. Additional Terms 

A. Location of Sales of Packaged Spirits. 

The Tribe and its Tribal Enterprises may add the privileges outlined in RON 66.24.630 related to the retail sale of 
packaged spirits at the two locations identified in section IV(8)(l) of the MOA. Additional locations may be added 

pursuant to sections IV(B)(2) and (3) of the MOA. Because the Tribe meets the grandfather provisions of 1-1183 as 
a contract store in operation prior to the passage of 1-1183, neither the 24-liter per sale nor the 10,000 sqlJ<lre-foot 
limitations shall apply to retail outlets to be operated pursuant to this First Supplement or the MOA. 

B. Fee for Services. 

In exchange for the privilege of selling packaged spirits, the Tribe and/or its Tribal Enterprises agree to pay the 

Board an annual fee for services In tile amount of one thousand six hundred forty-four dollars ($1,644). This fee 
shall be in addition to the annual payment described pursuant to section IV(C)(S) of the MOA. ThiS fee shall be due 

upon the Tribe's first sale of packaged spirits as described herein, pro-rated for the first year, and then due on July 1 

of each year thereafter, as long as packaged spirits sales continue and the MOA remains in effect. 

C. Licensing Fee Requirements Not Applicable. 

The Board agrees that in lieu of the spirits retailer license fees imposed by RCW 66.24.630, the Board will accepl: 

payment as stated above and will not impose nor pursue collection of such licensing fees/taxes on sales by the Tribe 

and the Tribal Enterprises. In the event that new licensing fees or taxes on spirits retailers are added, or the existing 
licensing fees/taxes are mOdified, repealed, or replaced, as the result of legislation, initiative, referendum, court 
deCiSion, or otherwise, the Parties agree that the fee for services as outlined herein shall remain in effect pending 

agreement of the Parties to a revised fee for regulatory services as the Parties agree is appropriate under the 

circumstances and that the Board shall not impose no/' pursue (:OlIection of the new fees and taxes on sales by the 



Tribe and the Tribal Enterprises, Ttle Parties agree to meet and pursue discussions of the applicability of any new 
fees or taxes on an expedited basis. 

D, Reporting Requirements. 

In the event a Board audit of a distributor or other supplier to the Tribe reveals a discrepancy that can best be 
reconciled through comparison to the Tribe's sales records, the Tribe agrees, on the Board's request, to make 
available a detailed summary of its purchases from that supplier for the relevant time perioci, The Tribe's 
cooperation with the Board's request, if any, shall serve in lieu of submission of any mandatory reporting for.m(s) 
required of spirits retalilicen.e holders, 

E. HB 2758. 

The Parties acknowledge that Chapter 39 of the 2012 Washington Session Laws (~16 2758) provides that the 
Department of Revenue ("Department") may request that the Board suspend a taxpayer's spirits license if the 
Department determines that a taxpayer is more than 30 days delinquent in reporting or remitting spirits taxes, The 
Board asserts that a failure by the Tribe to pay a spirits tax alleged to be due and owing by the Department would 
constitute a breach of this First Supplement; however, the Tribe disagrees that such a result would necessarily ensue 
and preserves its right to dispute any tax assessment by the Department without penalty under this Agreement, In 
the event that the Board believes that the Tribe has failed to remit a spirits tax that the Department asserts to be 
validiy and legally due and owing, the Board will notify the Tribe in accordance with Palt V of the MOA. Within 90 
days of the date of the notice, the Parties agree to meet and confer in an effort to resolve the issue consistent with 
any related settlement between the Tribe and Department or determination by a court of competent jurisdiction 
regarding the underlying tax assessment. If the Parties are unable to resolve the issue within six months of the date 
of the notice, errher Party may invoke the dispute resolution provisions of section IV(F) of the MOA, This section E 
does not apply to sales where the Tribe or a Tribal Enterprise is the retail customer. 

All terms of the MOA not otherwise revised herein shall remain In effect, 

This Supplement is effective as of the Z.1"T!'day of February, 2013. 

Sharon Foster, Board Chair 
Liquor Control Board 

~~lO-c-

Liquor Control Board 
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Glen Nenema, Chair 
Kalispel Tribe of Indians 

_~ ~~Lt~ 
Pat Kohler, Executive Director 
Liquor Control Board 



State of Washington 

Liquor Control Board CONTRACT AMENDMENT 
3000 Pacific Ave SE 

Olympia Washington 98504 Contract Number: Date Issued: 
(360) 664-1600 

K193 April 30, 2012 WWW.L10.WA.GOV 
Amendment Number: Date Effective: 

1 Apri130,2012 

This Contract Amendment is issued under the contract identified above. The changes authorized are within the scope of the original 
contract. All rights and obligations of the parties shall be subject to and governed by the terms of the original contract including any 
subsequent amendments, which are hereby incorporated by reference. 

Purpose of Amendment 

This purpose of this amendment is for the WSLCB to grant the Kalispel Tribe of Indians an additional 
liquor store location in accordance pursuant to Section 7.8 of the Agreement: 

1. Section 7.3 of the Agreement shall be modified to add an additional Tribal Store at the following 
address: 

220 South Hayford Road 
Airway Heights, Washington 99001 

2. All other terms and conditions of the contract shall remain unchanged. 

u OrIzmg 19na ures A th .. S' t 

This contract amendment, consisting of I page is executed by the persons signing below who warrant that they have the authority to 
execute this contract amendment. 

Kalispel Tribe ofIndians: 

W7l1:;~uoi;:;:;; 4;j~ h/ 
Sharon Foster, Board Chair /' -/(Date) 

/~~(~~ 41 ~'" i'20rL..., 

RUlham~ B,ani Mem"'" (Date) 

/~.~ Cr-/(p-/2- l __ / "'-1/21-112 -
Glen Nenema, Chair (Date) Chris Marr, Board Member ' (Date) 
Ka/ispel Tribe of Indians 

Christine Masse, Pat D. McLaughlin, C.P.M., CPIM 

Contact Name Attorney for Kalispel Tribe Contact Name Director of Business Enterprise 

Telephone No. 206-777-7427 Telephone No. 360-664-1689 

E-mail christine.masse@millernash.com E-mail pdm@liq.wa.gov 




