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(2) This section does not apply to any tax imposed by the
state. [2013 ¢ 225 § 128; 2010 ¢ 106 § 231; 2003 c 350 § 6;
1991 ¢ 173 § 5; 1990 c 42 § 205; 1979 ex.s. ¢ 181 § 6; 1971
ex.s.c 175§ 29.]

Effective date—2013 ¢ 225: See note following RCW 82.38.010.
Effective date—2010 ¢ 106: See note following RCW 35.102.145.

Purpose—Effective dates—Application—Implementation—1990 ¢
42: See notes following RCW 46.68.090.

Additional notes found at www.leg.wa.gov

82.38.290 Disposition of funds. (1) Unless directed
otherwise in this section, all taxes, fees, assessments, civil
and criminal penalties, interest, and proceeds from sales of
forfeited property collected under this chapter must be depos-
ited into the motor vehicle fund.

(2) The penalty imposed in RCW 82.38.270(4)(b) must
be deposited into the multimodal transportation account.

(3) One cent per gallon must be deducted from each
motor vehicle fuel marine use refund claim and deposited
into the coastal protection fund.

(4) Fifty percent of all fines and forfeitures imposed in
any criminal proceeding by any court of this state for viola-
tions of the penal provisions of this chapter must be paid to
the current expense fund of the county where collected and
the remainder deposited into the motor vehicle fund. All fees,
fines, forfeitures, and penalties collected or assessed by a dis-
trict court must be remitted as provided in chapter 3.62 RCW.
[2013 ¢ 225 § 129; 1971 ex.s. ¢ 175 § 30.]

Effective date—2013 ¢ 225: See note following RCW 82.38.010.

82.38.300 Judicial review and appeals. Judicial
review and appeals shall be governed by the Administrative
Procedure Act, chapter 34.05 RCW. [1971 ex.s.c 175 § 31.]

82.38.310 Agreement with tribe for fuel taxes. (1)
The governor may enter into an agreement with any federally
recognized Indian tribe located on a reservation within this
state regarding fuel taxes included in the price of fuel deliv-
ered to a retail station wholly owned and operated by a tribe,
tribal enterprise, or tribal member licensed by the tribe to
operate a retail station located on reservation or trust prop-
erty. The agreement may provide mutually agreeable means
to address any tribal immunities or any preemption of the fuel
tax.

(2) The provisions of this section do not repeal existing
state/tribal fuel tax agreements or consent decrees in exis-
tence on May 15, 2007. The state and the tribe may agree to
substitute an agreement negotiated under this section for an
existing agreement or consent decree, or to enter into an
agreement using a methodology similar to the state/tribal fuel
tax agreements in effect on May 15, 2007.

(3) If a new agreement is negotiated, the agreement
must:

(a) Require that the tribe or the tribal retailer acquire all
fuel only from persons or companies operating lawfully in
accordance with this chapter as a fuel distributor, supplier, or
blender, or from a tribal distributor, supplier, or blender law-
fully doing business according to all applicable laws;

(b) Provide that the tribe will expend fuel tax proceeds or
equivalent amounts on: Planning, construction, and mainte-
nance of roads, bridges, and boat ramps; transit services and
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facilities; transportation planning; police services; and other
highway-related purposes;

(¢) Include provisions for audits or other means of ensur-
ing compliance to certify the number of gallons of fuel pur-
chased by the tribe for resale at tribal retail stations, and the
use of fuel tax proceeds or their equivalent for the purposes
identified in (b) of this subsection. Compliance reports must
be delivered to the director of the department of licensing.

(4) Information from the tribe or tribal retailers received
by the state or open to state review under the terms of an
agreement are deemed personal information under RCW
42.56.230 (4)(b) and are exempt from public inspection and
copying.

(5) The governor may delegate the power to negotiate
fuel tax agreements to the department of licensing.

(6) The department of licensing must prepare and submit
an annual report to the legislature on the status of existing
agreements and any ongoing negotiations with tribes. [2013
€ 225§ 130; 2007 ¢ 515 § 31; 1995 ¢ 320 § 3.]

Effective date—2013 c 225: See note following RCW 82.38.010.
Effective date—2007 ¢ 515: See note following RCW 82.38.030.

Additional notes found at www.leg.wa.gov

82.38.320 Bulk storage of special fuel by interna-
tional fuel tax agreement licensee—Authorization to pay
tax at time of filing tax return—Schedule—Report—
Exemptions. (1) An international fuel tax agreement
licensee who meets the qualifications in subsection (2) of this
section may be given special authorization by the department
to purchase special fuel delivered into bulk storage without
payment of the fuel tax at the time the fuel is purchased. The
special authorization applies only to full truck-trailer loads
filled at a terminal rack and delivered directly to the bulk
storage facilities of the special authorization holder. The
licensee must pay fuel tax on the fuel at the time the licensee
files their international fuel tax agreement tax return and
accompanying schedule with the department. The accompa-
nying schedule must be provided in a form and manner deter-
mined by the department and must contain information on
purchases and usage of all nondyed special fuel purchased
during the reporting period. In addition, by the fifteenth day
of the month following the month in which fuel under the
special authorization was purchased, the licensee must report
to the department, the name of the seller and the number of
gallons purchased for each purchase of such fuel, and any
other information as the department may require.

(2) To receive or maintain special authorization under
subsection (1) of this section, the following conditions
regarding the international fuel tax agreement licensee must
apply:

(a) During the period encompassing the four consecutive
calendar quarters immediately preceding the fourth calendar
quarter of the previous year, the number of gallons consumed
outside the state of Washington as reported on the licensee's
international fuel tax agreement tax returns must have been
equal to at least twenty percent of the nondyed special fuel
gallons, including fuel used on-road and off-road, purchased
by the licensee in the state of Washington, as reported on the
accompanying schedules required under subsection (1) of
this section;
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